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PART I 



HIGHLIGHTS OF THIS ISSUE 

This fisting does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears Inside. 

GOLD OFFERINGS—SEC announces staff enforcement 
positions ____—-- 1695 

COASTAL ZONE MANAGEMENT—Commerce/NOAA issues 

program approval regulations; effective 1-8-75 - 1683 

NEW YORK STOCK EXCHANGE—SEC requests public com¬ 
ment on proposed amendment of member/non member 
trading regulations; comments by l-20-75.._ - 1719 

INCOME TAX—IRS issues rules relating to limitations on 

carryovers of unused credits and capital losses — ^ 1697 

INORGANIC CHEMICALS MANUFACTURING—EPA pro¬ 
poses effluent limitations and guidelines; comments by 
2-10-75 ..... . 1712 

TRUTH IN LENDING— 

FRS clarifies rule on daily balance rates in open end 

credit ____—----— 1681 

FRS proposes amendments on various credit transac* 

tions; comments by 2-14-75 ..—. .. 1717 

CONDOMINUM AND COOPERATIVE OWNERSHIP—HUD 
notice of public hearing to obtain views on problems 
end abuses _____— 1732 

EXTRA LONG STAPLE COTTON—ASCS announces results 
of marketing quota referendum for 1975 crop; effective 
1-8-75 ...... 1704 

EGG AND POULTRY INSPECTION—USDA/AMS proposes 
provisions; comments by 3-10-75. ___- 1706 

(Continued inside) 


PART II: 

ASBESTOS MANUFACTURING POINT SOURCE 
CATEGORY— 

EPA issues effluent limitations guidelines; effec¬ 
tive 2-10-75 _ 1874 

EPA proposes pnetreatment standards for exist¬ 
ing sources; comments by 2-10-75 .. _ 1879 

PART III: 

FOOD STAMP PROGRAM—USDA/FNS republishes 

regulations; effective 1-9-75 _ 1881 

PART IV: 

HOUSING ASSISTANCE PAYMENTS PROGRAM— 

HUO proposes fair market rents for existing 
housing; comments by 1-28-75 _ 1901 


















reminders 

(The Items In this list were editorially compiled as an aid to Fto* a ax. Rkouth user*. Inclusion or axcluslon from this list has no legal 
significance. Since this list la Intended as a reminder, U does not Include effective dates that oocur within 14 days of publication.) 

Rule* Going Into Effect Today 
Justice/INS—Applications and petitions of 
aliens; consideration of nonrecord In¬ 
formation_ 43055; 12-10-74 




ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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HIGHLIGHTS—Continued 


MEETINGS— 

HEW/FDA* Advisory Committees, 1-24 and 1-25-75 . 1725 

HRA: Cooperative Health Statistics Advisory Commit¬ 
tee. 2-6 and 2-7-75 --- 1726 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services. 1-28 through 1-31-75.. 1753 

Commission on Revision of the Federal Court Appellate 

System. 1-16 and 1-17-75 --- 1734 


National Endowment for the Humanities: Fellowships 

Panel. 1-81 and 2-1-75 --- 1755 

DOD: Defense Intelligence Agency Scientific Advisory 

Committee, 2-5-75.™ ~~ ---— 1721 

OM8: Advisory Committee on the Balance of Payments 

Statistics Presentations. 1-24-75 --— 1755 

FCC: Radio Technical Commission for Aeronautics, 1-28 

and 1-29-75 ___ 1743 


contents 


THE PRESIDENT 

Executive Order 

Establishment of Hopl-Navajo 
Land Settlement Interagency 
Committee (see issue of Jan. 8, 

1975) _ 1497 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

Limitation of handling: 

Oranges (navel) grown In Arte. 

and Calif- 1704 

Proposed Rules 
Grading and Inspection: 

Eggs and poultry; miscellaneous 

amendments_- 1708 

Notices 

Renewal of certain boards: 

Distributors' Advisory Commit¬ 
tee _ 1723 

Hop Marketing Advisory Board. 1724 

Raisin Advisory Board- 1724 

Shippers Advisory Committee— 1724 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Marketing quotas and acreage 
allotments: 

Cotton (extra long staple)- 1704 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service: Agricultural Stabiliza¬ 
tion and Conservation Service; 
Commodity Credit Corporation; 
Federal Crop Insurance Cor¬ 
poration; Food and Nutrition 
Service: Forest Service. 

Proposed Rules 

Export sales reporting regula¬ 
tions; correction- 1711 

Notices 

Renewal of Committee: 

Perishable Agricultural Com¬ 
modities Act-Industry Advi¬ 
sory Committee_ 1724 

ALCOHOL DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Drug Abuse National Advisory 
Council; establishment..-. 1726 

ATOMIC ENERGY COMMISSION 
Notices 

Applications, etc.: 

Arkansas Power & Light Co _ 1758 


Baltimore Gas & Electric Co- 1759 

Boston Edison Co--- 1757 

C. P. Braun & Co.. 1762 

Carolina Power k Light Co. <2 

documents >_ 1756, 1761 

Commonwealth Edison Co. <3 

documents)__ 1762, 1783, 1784 

Connecticut light k Power Co. 

et al_ 1791 

Consolidated Edison Company 
of New York. Inc. (2 docu¬ 
ments)_ 1762, 1785 

Consumers Power Co- 1786 

Duke Power Co- 1787 

Florida Power k Light Co_— 1788 

Georgia Power CO- 1766 

Indiana k Michigan Electric CO. 1762 
Iowa Electric Light k Power Co. 1763 
Jersey Central Power k Light 

Co_ 1764 

Maine Yankee Atomic Power 

Co_ 1765 

Massachusetts Institute of 

Technology- 1792 

Metropolitan Edison Co_ 1766 

Nebraska Public Power Dis¬ 
trict _ 1787 

Niagara Mohawk Power Corp. 

(2 documents>_ 1760, 1768 

Northern States Power Co. (2 

documents)- 1769, 1770 

Omaha Public Power District.. 1772 

Philadelphia Electric Co_1772 

Power Authority of the State of 

New York.. 1774 

Rochester Gas k Electric Co- 1776 

Sacramento Municipal Utility 

District.. 1776 

Tennessee Valley Authority-1777 

Vermont Yankee Nuclear Power 

Corp_...._1778 

Virginia Electric Ac Power Co_ 1779 

Wisconsin Electric Power Co. 
and Wisconsin Michigan 
Power Co. (2 documents). 1760,1780 
Wisconsin Public Service Corp.. 1781 
Yankee Atomic Electric Co.... 1782 

CrVIL AERONAUTICS BOARD 

Notices 

Hearinos. etc 

Alaska Airlines, Inc.; correc¬ 
tion _ 1732 

American Airlines, Inc. et a1- 1732 

Frontier Airlines, Inc- 1732 

International Air Transport As¬ 
sociation (2 documents)- 1732 

Sullivan County et al- 1732 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Defense Department- 1681 


Federal Energy Administration. 1681 

Interior Department- 1681 

Navy Department; correction.. 1681 
Notices 
Meetings: 

Federal Employees Pay Council; 
notice of closure_ 1733 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Bureau of Standards; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMISSION ON REVISION OF THE 
FEDERAL COURT APPELLATE SYSTEM 

Notices 

Meetings_1734 

COMMODITY CREDIT CORPORATION 
Rules 

Farm storage and drying equip¬ 
ment; eligible borrower require¬ 
ment, revocation of- 1705 

COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Environmental impact statements: 
availability_ 1734 

DEFENSE DEPARTMENT 
See also Navy Department. 

Notices 

Meetings: 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee .. 1721 

DISEASE CONTROL CENTER 
Notices 

Renewals: 

Safety and Occupational Health 
Study Section; Medical Labo¬ 
ratory Services Advisory Com¬ 
mittee _ 1725 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 

Scientific articles, duty free entry: 

Princeton University- 1721 

University of Florida- 1721 

University of Utah_ 1722 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution; effluent limita¬ 
tions guidelines, point source 
categories: 

Asbestos manufacturing 
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Proposed RuJes 

Air quality implementation plans: 

Missouri_ 1711 

Water pollution: effluent guide¬ 
lines. etc.; point source cate¬ 
gories: 

Asbestos manufacturing; pre- 

treatment standards- 1879 

Inorganic chemicals manufac¬ 
turing _*-1712 

Notices 

Pesticide registration; applica¬ 
tions __- 1736 

Pesticide registration; Science 
Products Co., et al- 173T 

FARM CREDIT ADMINISTRATION 
Notices 

Authority delegation: 

Deputy Governor. Credit and 
Operations, et al-— 1737 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster areas: 

Katlrra _ __ 1724 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Avco Lycoming_- 1682 

Transition areas (2 documents).. 1682 

Proposed Rules 

Airworthiness directives: 

Whelen Engineering Company 
Inc._ 17U 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Radio broadcast services: substi¬ 
tution of two-tone attention sig¬ 
nal for carrier-break and 1000 
Hz signal; correction- 1700 

Proposed Rules 

FM broadcast stations; table of as¬ 
signments: 

Arizona___ 1714 

Louisiana_ 1716 

Notices 

Common carrier services informa¬ 
tion; domestic public radio serv¬ 
ices applications- 1737 

Meetings: 

Radio Technical Commission for 

Aeronautics_— 1743 

Hearings, etc.: 

Defense Department and Pacific 
Northwest Bell Telephone Co. 1739 
Western Television Co, et al-- 1740 

FEDERAL CROP INSURANCE 
CORPORATION 
Rules 

Barley crop Insurance; counties 


designated- 1703 

Wheat crop insurance; counties 
designated_ 1701 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster areas: 

Oklahoma -___ 1731 


FEDERAL POV/ER COMMISSION 
Notices 

Natural gas; national rates for 
jurisdictional sales; extension of 

time_ 1747 

Hearings, etc.: 

Consolidated Natural Gas Co.. 1743 
Eastern Shore Natural Gas Co— 1743 

El Paso Alaska Co- 1743 

Florida Power & Light Co- 1744 

Holyoke Water Power Co. and 
Holyoke Power L Electric Co. 1744 
Inter-City Minnesota Pipelines 
Ltd.. Inc- 1744 


Mid Louisiana Gas Co..- 1744 

Midwestern Gas Transmission 

Co_ 1744 

Mississippi Power Co- 1745 

Missouri Power & Light Co- 1746 

Nantahala Power & Light Co.. 1747 

Nevada Power Co- 1747 

New England Power Service Co. 1747 

Pennsylvania Electric Co- 1749 

Southern Services. Inc- 1749 

UGI Corp. and Pennsylvania 

Power & Light Co_ 1749 

United Gas Pipe Line Co- 1750 

Vermont Electric Power Co.. Inc. 
Washington Water Power Co— 1751 


FEDERAL RESERVE SYSTEM 
Rules 

Truth in lending; daily periodic 
rates imposed on daily balances 
in opeh end credit- 1681 

Proposed Rules 

Truth in lending; miscellaneous 

amendments_ 1717 

Notices 

Applications, etc.: 

Clyde Bancorporation, Inc- 1751 

Mercantile Bancorporation Inc. 1751 

FEDERAL TRADE COMMISSION 
Notices 

Dairy Industry mergers; supple¬ 
ment to enforcement policy; re¬ 
quirements for submission of 
special reports- 1752 

FISH AND WILDLIFE SERVICE 
Rules 

Pishing: 

Great Meadow's National Wild¬ 
life Refuge, Mass- 1701 

Mackay Island National Wild¬ 


life Refuge, N.C. and Va- 1701 

ibllc access, use. and recreation; 
Oxbow National Wildlife Ref¬ 
uge. Mass--- 1701 


FOOD AND DRUG ADMINISTRATION 
Notices 

Meetings: 

Review of Laxative, Antidlar- 
rheal. Antlemetic, and Emetic 
Drugs Panel_ 1725 

FOOD AND NUTRITION SERVICE 
Rules 

Pood stamps; rcpublication of pro¬ 
gram regulations-*- 1881 

FOREST SERVICE 
Notices 

Environmental statements: 

Umpqua National Forest, Oreg.: 
Dumont, Quartz, and Last 
Creek Roadless Areas- 1724 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; receipt 
of report proposals; Federal 
Communications Commission (3 
documents)_ 1752,1753 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegation: 

Secretary of Defense (3 docu¬ 
ments) _ 1754 

Meetings: 

Regional Public Advisory Panel 
on Architectural and En¬ 
gineering services <3 docu¬ 
ments) _ 1753 

GEOLOGICAL SURVEY 
Notices 

Oil and gas well completion and 
workover procedures. Gulf of 
Mexico; extension of time for 
comments_—-— 1723 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse and 
Mental Health Administration; 
Disease Control Center; Food 
and Drug Administration; 

Health Resources Administra¬ 
tion. 

Notices 

Organization and functions: 

Office of Regional Director, Re¬ 
gion VH _ 1726 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings : 

Cooperative Health Statistics 
Advisory Committee- 1726 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Low Rent 
Housing Office. 

Notices 

Condominium hearings- 1732 

INTERIM COMPLIANCE PANEL (COAL 


MINE HEALTH AND SAFETY) 

Notices 

Applications, etc.: 

Indian Head Mining Co- 1764 

LitUe Rock Coal Co_ 1755 


INTERIOR DEPARTMENT 
See Fish and Wildlife Service; 
Geological Survey; L a n d Man¬ 
agement Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Income tax : 

Credits and capital losses, un¬ 
used; limitations on carry¬ 
overs ___— 1697 

INTERNATIONAL TRADE COMMISSION 
Notices 

Workers' determination petitions: 

Allen Quimby Veneer Co-1754 
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INTERSTATE COMMERCE COMMISSION 
Notices 

Car service orders; 

Great Plains Railway Co- 1700 

Proposed Rules 

Freedom of Information Act; im¬ 


plementation __ 1718 

Notices 

Car service exemptions, manda¬ 
tory: 

Atlantic L Western Railway et 

al.. 1811 

Fourth section application for re¬ 
lief . 1811 

Motor carrier, broker, water car¬ 
rier, and freight forwarder ap¬ 
plications - 1799 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 1805 

Transfer proceedings- 1811 


LAND MANAGEMENT BUREAU • 

Notices 

Applications, etc.: 

Wyoming <2 documents- 1723 

LOW RENT PUBLIC HOUSING OFFICE 
Proposed Rules 

Housing assistance payments pro¬ 
gram; fair market rents - 1D01 

MANAGEMENT ANO BUDGET OFFICE 
Notices 

Meetings: 

Balance of Payments Statistics 
Presentation Advisory Com¬ 
mittee -- 1755 


NATIONAL BUREAU OF STANDARDS 
Notices 

Commercial standards: 

Colors for molded urea plastics. 1722 
Machine-grooved shakes • and 
rebutted- rejoin ted shingles. . 1722 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 
Notices 

Meetings: 

Fellowships Panel- 1755 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Rules 

Coastal zone management; pro¬ 
gram approval regulations..... 1683 

Notices 

Marine mammal permit applica¬ 
tions; 

Northwest Fisheries Center- 1723 

NATIQNAL SCIENCE FOUNDATION 
Notices 

Panel renewals: 

Engineering Chemistry and En¬ 
ergetics Advisory Panel - 1755 

Engineering Mechanics Advisory 
Panel__ 1 . 1755 

NAVY DEPARTMENT 
Notices 

Organization and function: 

Education and Trai ning Advi¬ 
sory Board on (SABET) — 1721 

SECURITIES AND EXCHANGE 
COMMISSION 
Rules 

Gold offerings, staff enforcement 

positions -— - 1695 


Proposed Rules 

Securities brokers and dealers; 

fidelity bonding requirements.. 1719 

Notices 


New York Stock Exchange, Inc.; 

proposed rule change_ 1796 

Hearings . etc.: 

South Bay* Corp. et ol- 1793 


SMALL BUSINESS ADMINISTRATION 
Rules 

Loan policy; preference restric¬ 
tion. interpretation of.. 1682 

Notices 

Applications, etc.: 

Fong Venture Capital Corp..-. 1797 

NIS Capital Corp.... 1798 

Small Business Investment 

Capita). Inc_ 1798 

United Business Capita], Inc.. 1799 

Walden Capital Corp.... 1799 

Disaster areas: 

Maryland --- . 1797 

New Jersey_.... 1798 

Puerto Rico_ 1798 

Lending institutions: maximum 

Interest rates_ 1798 

TARIFF COMMISSION 

See International Trade Com¬ 
mission. 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Internal Revenue Service 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ara 
hayed to end coddled In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ere listed In the first FEDERAL 
REGISTER issue of each month. 


TKIe 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
that one position of Private Secretary to 
the Assistant to the Secretary and Dep¬ 
uty Secretary of Defense Is excepted 
under Schedule C. 

Effective on January 9. 1975, *213.- 
3306<a) (14) is added as set out below. 

g 213.3306 Department of Defense. 

<a) Office of the Secretary . • • ♦ 

(14) One Private Secretary to the As¬ 
sistant to the Secretary and Deputy Sec¬ 
retary of Defense. 

((6 OS.C, 3301. 3302) S.O. 10677, 3 CTO 1054- 
68 COMP. p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners . 

|TO Doc.75-781 FUed t-8-75;8:4fl amf 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to reflect 
the following UUe change from: One 
Confidential Assistant (Administrative 
Assistant) to the Assistant Secretary— 
Congressional and Public Affairs, to One 
Confidential Assistant (Administrative 
Assistant) to the Assistant Secretary— 
Congressional and Legislative Affairs. 

Effective on January 9. 1975, I 213.- 
3312(a)(6) la revised as set out below. 

g 213.3312 Department of litlertor. 

(a) Office of the Secretary. 9 • • 

(5) Three Special Assistants to the 
Assistant Secretary for Pish and Wild¬ 
life and Parks and one Confidential As¬ 
sistant (Administrative Assistant) to 
each of the four Assistant Secretaries for 
Energy and Minerals, Land and Water 
Resources, Fish and Wildlife and Parks, 
and Congressional and Legislative 
Affairs. 

((6 UAC. 3901, 3303) B.O. 10677, 3 CTO 
1954-68 Camp. p. 213) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

[TO Doc.75-783 Filed 1-8-76;8:43 mm] 


PART 213— EXCEPTED SERVICE 
Department of the Navy; Correction 
In the Federal Register (PR Doc. 73- 
16524) of December 11, 1973, on page 
34103, one position of Special Assistant 
to the Military Assistant to the President 
was revoked in error. 

Effective on January 9, 1975, 1 213. 
3308(a) (9) is amended as set out below. 

g 213.3308 Department of the Navy. 

(a) Office of the Secretary. • • • 

(9) Three Special Assistants to the 
Military Assistant to the President. 

((6 UAC. 3301, 3302), K.O. 10577 3 CTO 1954- 
68 comp. p. 128) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry. 

Executive Assistant 
to the Commissioners. 

[TO Doc.75-784 Filed 1-8-75;8:45 ansi 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

Section 213.3388 is amended to show 
that one position of Confidential Secre¬ 
tary (Stenography) is excepted tinder 
Schedule C. 

Effective on January 9. 1975, I 213. 
3388(e) (2) is added as set out below. 

§ 213.3388 Federal Energy Administra¬ 
tion. 

• • • • • 

(e) Office of the General Counsel .• • • 

(2) One Confidential Secretary (Ste¬ 
nography) to the General Counsel. 

( (5 U^.C. 8301, 3302); B.O. 10677,3 CTO 1954- 
68 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal) James C. Spry, 

Executive Assistant 
to the Commissioners . 
|TO Doc. 75-782 PUcd 1-8-75; 8:45 am) 

Title 12—Banks and Banking 

CHAPTER II— FEDERAL RESERVE 
SYSTEM 

BUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 226—TRUTH IN LENDING 

Daily Periodic Rates Imposed on Daily 
Balances in Open End Credit 

This amended Interpretation of 
1226.7(b)(8) is rewritten to clarify the 


disclosure requirements when the finance 
charge In an open end credit account is 
computed by the imposition of more than 
one dally periodic rate on a dally balance 
or balances. For example, some creditors 
Impose one dally periodic rate (corre¬ 
sponding to one annual percentage rate) 
for balances up to a specified amount, 
and a lower daily periodic rate (corre¬ 
sponding to a lower annual rate) for that 
portion of balances above the specified 
amount. 

g 226.703 Finance charge ba*cd on aver¬ 
age dally balance or daily balance* in 
often end credit uccottnU. 

(a) Section 226.7(b)(8) requires that 
periodic statements for open end ac¬ 
counts shall disclose, among other things, 
“The balance on which the finance 
charge was computed, and a statement 
of how that balance was determined/* 
In some instances, creditors compute a 
finance charge on the average daily bal¬ 
ance by application of a monthly 
periodic rate or rates. In such case, this 
information is adequately disclosed if 
the statement gives the amount of the 
average dally balance on which the 
finance charge was computed, and also 
states how the balance Is determined. 

(b) In other Instances, the finance 
charge is computed on the balance each 
day by application of one or more dally 
periodic rates, and the question arises 
as to how tlie balance on which the 
finance charge was computed should be 
disclosed in such circumstances. 

(c) If a single dally periodic rate is 
Imposed, the balance to which it is ap¬ 
plicable may be stated In any of the fol¬ 
lowing ways: 

(1) A balance for each day In the 
billing cycle; or 

(2) A balance for each day in the 
billing cycle on which the balance in the 
account changes; or 

(3) The sum of the dolly balances dur¬ 
ing the billing cycle; or 

(4) The average dally balance dur¬ 
ing the billing cycle, in which case the 
creditor shall state (on the face of the 
periodic statement, on its reverse side, 
or on on enclosed supplement) wording 
to the effect that the average daily bal¬ 
ance is or can be multiplied by the num¬ 
ber of days in the billing cycle and the 
periodic rate applied to the product to 
determine the amount of the finance 
charge. 

(d) If two or more dally periodic rates 
may be Imposed, the balances to which 
the rates are applicable may be stated in 
accordance with paragraphs (c)(1) or 
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(2) of this section or as two or more 
average dally balances* each applicable 
to the dally periodic rates Imposed. For 
example, if the creditor Imposes one 
dally periodic rate on balances up to $500 
and another dally periodic rate on bal¬ 
ances over $500. the creditor would show 
average dally balances of $500 and $200 
in an account which had a $700 balance 
for the entire billing cycle. If the average 
dally balances arc stated, the creditor 
shall state (on the face of the periodic 
statement, on its reverse side, or on an 
enclosed supplement) wording to the ef¬ 
fect that the finance charge is or may be 
determined by (1) multiplying each of 
the average dally balances by the num¬ 
ber of days In the billing cycle. (2) multi¬ 
plying each of the results by the 
applicable dally periodic rate, and (3) 
adding these products together. 
(Interpret* iuid applied 12 CFR 226 7) 

By order of the Board of Governors. 
December 27. 1974. 

(seal! ORirrrrn I* Oarwooo. 

Assistant Secretary of the Board. 

[FR Doc.76-740 Filed 1-8-75:8:45 am] 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

(Rev. 0. Arndt. 2| 

PART 120—LOAN POLICY 
Interpretation of Preference Restriction 

A long standing policy of the Small 
Business Administration In 1 120.2(b) 
(3) has prohibited “preferences** In 
favor of participating lending Institu¬ 
tions. This policy limitation has been in¬ 
terpreted and applied to varied factual 
situations. The purpose of this amend¬ 
ment Is to Illustrate the interpretation 
of this policy by setting forth certain ex¬ 
amples immediately following the policy 
statement In 9 120.2(b) i3>. 

Since this amendment 2 to revision 6 
of Part 120 provides interpretation of an 
established policy, and neither changes 
nor revb*» said policy, it is not neces¬ 
sary to invite public comment prior to 
adoption of the amendment. However, 
any comments on this amendment may 
be submitted to David A. Wollard, Asso¬ 
ciate Administrator for Finance and In¬ 
vestment, Small Business Administra¬ 
tion. 1441 L 8treet, NW. Washington* 
D C. 20416. 

Therefore, 9 120.2(b)(3) Is hereby re¬ 
vised to read as follows: 

§ 120.2 Bti’Mnms Ixums nn<l Guarantee*. 


Cb) • • • 

(3) No agreement to extend financial 
assistance under the Small Business Act 
shall establish any preferences In favor 
of a bank or other lending Institution. 
“Preferences' 4 as used herein shall in¬ 
clude. but shall not be limited to, (1) any 
arrangement whereby a participating 
lender obtains a preferred position over 
the position of 8BA in the repayment of 
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any 8BA participation loan, or in any 
collateral or any guaranty for sold loan; 
(11) any requirement for a separate or 
companion loan to the borrower which 
results in a preferred position to the 
participating lender in the repayment 
or in the securing of repayment of the 
participation loan; or (ill) any require¬ 
ment that a borrower purchase a cer¬ 
tificate of deposit or maintain a com¬ 
pensating balance which is not under the 
unrestricted control of the borrower. 

• • • • • 

Dated: December 20, 1974. 

Thomas 8. KxrrrE, 

Administrator . * 

(FR Doc.76-768 Ftlod 1-0-76:8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 76-NB-61; Arndt. 39-2063| 

PART 39—AIRWORTHINESS DIRECTIVE 
Avco Lycoming Aircraft Engines 

There have been impeller vane fail¬ 
ures of centrifugal compressor impeller 
assemblies on Avco Lycoming T5313B 
turboehaft engines due to fatigue which 
have resulted in performance deteriora¬ 
tion and partial or complete power loss. 
Since this condition is likely to exist or 
develop in other engines of the same 
model, an Airworthiness Directive Is be¬ 
ing issued to require the removal of the 
centrifugal compressor impeller assem¬ 
blies and replacement with new im¬ 
proved centrifugal compressor impeller 
assemblies. 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
Is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making tlfis amendment effec¬ 
tive in less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
9 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new Airworthiness Directive: 

Avco Ltcoming. —Applies to aU Avco Lyco¬ 
ming T6313B turtoofthaft engines. 

Compliance required, unless already ac¬ 
complished. prior to the accumulation of 100 
hours In service after the effective da to of 
this AD. 

To prevent possible centrifugal compressor 
Impeller assembly vane failures leading to 
performance deterioration and partial or 
complete power lose, remove centrifugal com¬ 
pressor Impeller assemblies, part numbers 1- 
100-078-03, I -100*07504. and 1-100-078-10 
and replace with centrifugal compressor Im¬ 
peller assembly part number 1-100-078-08. 

Equivalent methods of compliance must 
be approved by the Chief, Engineering and 
Manufacturing Branch, PAA. New England 
Region. 

Non. (Avco Lycoming Service Bulletin 
Number 0042 pertains to this subject.) 

This amendment becomes effective 
January 17,1975. 


(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1058 (40 OS.O. 1354(a). 1421. 1428). and 
sec. 6(c). Department of Transportation Act 
(40 UB.C. 1056(c)). 

Issued In Burlington, Massachusetts, 
on December 27, 1974. 

William E. Crosby, 

Acting Director, 

New England Region. 

(PR Doc.76-760 Filed 1-8-75:8:46 am| 


(Airspace Docket No. 74-NE-37| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration of Transition Areas 

On Page 38238 of the Federal Register 
dated October 30. 1974, the Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would alter the North Conway. New 
Hampshire, 700-foot and 1200-foot 
Transition Areas. 

Interested parties were given thirty 
(30) days after publication In which to 
submit written data or views. No objec¬ 
tions to the proposed regulations have 
been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G-m.t., March 28, 1975. 

(Sec. 307(a). Federal Aviation Act of 1968. 
72 8tat. 749 ( 49 U.8.O. 1346): teo, 6(C). De¬ 
partment of Transportation Act (49 U8.0. 
1656(o)). 

Issued In Burlington, Massachusetts, 
on December 23,1974. 

William E. Crosby. 

Acting Director , ANE-1. 

1. Amend 9 71.181 of Part 71 of the 
Federal Aviation Regulations by amend¬ 
ing the existing description of the North 
Conway, New Hampshire, transition 
areas by deleting the words "This tran¬ 
sition area is effective from sunrise to 
sunset daily.** 

IFR Doc.75-073 Filed 1-0^75:8:45 ami 


| Airspace Docket No. 74-NE-40) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES CON- 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Designation of Transition Area 

On Page 40960 of the Federal Register 
dated November 22. 1974, the Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would designate a 700-foot Transition 
Area at Frenchville, Maine. 

Interested parties were given thirty 
(30) days after publication in which to 
submit written data or views. No objec¬ 
tions to the proposed regulations have 
been received. 

In view of the foregoing, the proposed 
regulations arc hereby adopted effective 
0901 O m.t., March 27. 1975. 
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(Sec. 307(a). Federal Aviation Act of 1058. 
73 SUt. 740 (49 O.8.C. 1348); see. 8(c). De¬ 
partment of Transportation Act (40 UJBC. 
1885(e))). 

Issued In Burlington. Massachusetts, 
on December 24. 1974. 

William E. Crosby, 

Acting Director . 

New England Region. 

Amend 9 71.181 (38 PR 589) of Part 71 
of the Federal Aviation Regulations so as 
to odd the following transition area: 

FumcHvn.LT, Maxstc 

Thai airspace extending upwards 
from 700 feet above the surface within 
a 6-mile radius of the center of the 
Northern Aroostook Regional Airport 
(latitude 47* 17'15" N., longitude 68*19' 
00" W.) and within 5 miles each side 
of the 115* bearing of the Frenchvllle 
(FVE) NDB (latitude 47*16'05" N*. 
longitude 68*15'26" W.) extending from 
the six-mile radius to 11.5 miles south¬ 
east of the NDB, excluding the airspace 
within Canada. 

|PR Doc.75-873 Piled 1-8-75;8:45 uu) 

Title 15 —Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

PART 923 —COAST AL ZONE MANAGE¬ 
MENT PROGRAM APPROVAL REGULA¬ 
TIONS 

The National Oceanic and Atmospheric 
Administration (NOAA) on August 21. 
1974. proposed guidelines (originally 
published as 15 CFR Part 923), pursuant 
to the Coastal Zone Management Act of 
1972 (Pub. L. 92-583. 86 Stat 1280), 
hereinafter referred to as the "Act,** for 
the purpose of defining the procedures by 
which States can qualify to receive ad¬ 
ministrative grants under the Act. 

Written comments were to be sub¬ 
mitted to the Office of Coastal Zone 
Management. National Oceania and At¬ 
mospheric Administration, before No¬ 
vember 22, 1974, and consideration has 
been given these comments. 

The Act recognises that the coastal 
tone Is rich in a variety of natural, com¬ 
mercial, recreational, industrial and 
esthetic resources of immediate and po¬ 
tential value to the present and future 
well-being of the nation. Present State 
and institutional arrangements for plan¬ 
ning and regulating land and water uses 
in the coastal zone are often inadequate 
to deal with the competing demands and 
the urgent need to protect natural sys¬ 
tems In the ecologically fragile area Sec¬ 
tion 305 of the Act authorizes annual 
grants to any coastal State tor the pur¬ 
pose of assisting the State tn the devel¬ 
opment of a management program for 
the land and water resources of its 
coastal rone (development grant). Once 
a coastal State has developed a manage¬ 
ment program. It is submitted to the Sec¬ 
retary of Commerce for approval and. if 
approved, the State is then eligible under 
Section 306 to receive annual grants for 
administering its management program 
(administrative grants). 
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The regulations below set forth (a) 
criteria and procedures to be utilized in 
reviewing and approving coastal zone 
management programs pursuant to sec¬ 
tion 306 of the Act. and (b) procedures 
by which coastal States may apply to 
receive administrative grants under sec¬ 
tion 396(a) of the Act. The criteria and 
procedures under (a) constitute the 
•‘guidelines for section 306” referred to 
In 15 CFR 920. 

The National Oceanic and Atmospheric 
Administration is publishing herewith 
the Anal regulations describing proce¬ 
dures for applications to receive adminis¬ 
trative grants under secUon 306 of the 
Act. The final regulations and criteria 
published herewith were revised from the 
proposed guidelines based on the com¬ 
ments received. A total of thirty-two (32) 
States, agencies, organizations and Indi¬ 
viduals submitted responses to the pro¬ 
posed section 306 guidelines published In 
the Federal Register on August 21, 1974. 
Of those responses received, nine (9) 
were wholly favorable as to the nature 
and content of the guidelines as they Ap¬ 
peared In the Federal Register on 
August 21, 1974. Twenty-three (23) com¬ 
mentators submitted suggestions con¬ 
cerning the proposed Section 306 guide¬ 
lines. 

The following analysis summarizes key 
comments received on various sections 
of the draft regulations and presents a 
rationale for the changes made: 

1. Several commentators asserted that 
live guidelines did not adequately reflect 
the environmental considerations con¬ 
tained in the Act. No changes were mado 
in response to these comments since the 
guidelines more than adequately reflect 
the environmental concerns tn the legis¬ 
lation as evidenced in part by Uie com¬ 
ment section under I 923.4: 

M&nivgement programs will be evaluated In 
tbs light of the Congressional findings and 
policies an contained In Section 303 and Sec¬ 
tion 303 of the Act. These esnttrmi make It 
clear that Congress. In enacting the legisla¬ 
tion, was concerned about the environmental 
degradation, damage Co natural and scenic 
areas, lose of living marine resources and 
wildlife, decreasing open apace for public use 
and shoreline erosion being brought about by 
population growth and economic develop¬ 
ment. The Act thus has a strong environ¬ 
mental thrust, stressing the "urgent need to 
protect and to give high priority to natural 
systems In the coastal none. 

2. 8cvertU comments were received on 
the necessity of the Secretary of Com¬ 
merce preparing and circulating an en¬ 
vironmental impact statement on each 
Individual State application as required 
by § 923.5. The National Environmental 
Policy Act, 42 USC 4332. and imple¬ 
menting regulations, 38 FR 20582. August 
1. 1973, require an environmental im¬ 
pact statement be prepared and cir¬ 
culated on each Individual State’s ap¬ 
plication. An environmental impact 
statement shall be prepared on each in¬ 
dividual State’s application by the Sec¬ 
retary. primarily on the basis of an 
environmental assessment, and other 
relevant data, prepared and submitted 
by the Individual States. This section 
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was amended to reflect the requirement 
of the National Environmental Policy 
Act environmental Impact statement 
requirements. 

3. Several comments Indicated that the 
States did not have a clear understand¬ 
ing as to what was meant under 9 923.11 
<b) (4) which refers to Federal lands sub¬ 
ject solely to the discretion of, or which 
Is held in trust by. the Federal govern¬ 
ment, its officers and agents. This section 
has been amended in order to provide a 
procedure for identifying those lands 
which are within the framework of this 
section. 

4. Several commentators indicated 
that there was uncertainty as to what the 
requirements of the national interest 
were pursuant to 9 923.15. This section 
has been amended in order to more suc¬ 
cinctly state what the requirements are 
pursuant to this section and how a 
State must meet these requirements dur¬ 
ing the development and administration 
of its coastal zone management program. 
At the request of several commentators, 
several additions have been made to the 
list of requirements which are other than 
local in nature, 

5. Several commentators indicated 
that f 923.26. which pertains to the de¬ 
gree of State control needed to imple¬ 
ment a coastal zone management pro¬ 
gram. did not offer sufficient guidance in 
interpreting the legislation. In response 
to these comments, | 923.26 has been ex¬ 
panded to include specific examples of 
how a State may implement this section. 

6. Comments received indicate there 

was some misunderstanding in interpret¬ 
ing | 923.43. which deals with geographi¬ 
cal segmentation. This section has been 
substantially amended In order to indi¬ 
cate that the segmentation Issue refers to 
geographical segmentation of a State s 
coastal zone management program. The 
requirements for a State to receive ap¬ 
proval on a segmented basis arc clearly 
&et forth in the amendment to the regu¬ 
lations. ^ . , 

7. Extensive discussions have taken, 
place with various dements of the U5. 
Environmental Protection Agency (EPA) 
concerning the applicability of air and 
water pollution requirements to the 
development, approval and Implemen¬ 
tation of State management programs 
pursuant to I 923.44 of the proposed reg¬ 
ulations. State coastal zone management 
programs have also been surveyed In or¬ 
der to determine current and anticipated 
problems, issues and opportunities asso¬ 
ciated with earning out the require¬ 
ments of section 307(f) of the Coastal 
Zone Management Act, and 9 923.44 of 
the draft approval regulations. Con¬ 
solidated EPA comments have been re¬ 
ceived. together with State reviews, and 
one comment from the private sector. 
Specific clarifications and changes as a 
result of these reviews are contained in 
99 923.4. 923 12. 923.32 and 9 923.44 of 
these regulations. 

8. One commentator objected to the 
amount of detail required in section 306 
applications and the undue administra¬ 
tive burden proposed pursuant to Sub- 
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pari F of the proposed regulations. The 
revisions attempt to both clarify and re¬ 
duce those requirements, while still re¬ 
quiring sufficient information for the 
Oflloe of Coastal Zone Management to 
approve management programs and 
make sound funding decisions. 

Accordingly, having considered the 
comments and other relevant informa¬ 
tion, the Administrator concludes by 
adopting the final regulations describing 
the procedure for application 4o receive 
administrative grants under section 306 
of the Act, as modified and set forth 
below. 

Effective date: January 8. 1975. 

Dated: January 6. 1975. 

Robert M. Witite. 
Administrator , National Oceanic 
and Atmospheric Administra - 
lion. 

Subpart A—Central 

Sec 

023.1 Purpose. 

023-2 Definition*. 

023-3 Submission of management pro¬ 

grams. 

923.4 Evaluation of management pro* 

gram*—general. 

923 8 Environmental Impact asmament. 
Subpart B—Land and Walar Usm 

923.10 General. 

923.11 Boundary of the coastal Bone. 

923.12 Permissible land and water uses. 

923.13 Areas of particular ooncera. 

923.14 Guidelines on priorltlea. 

923.15 National Interest facilities. 

923.16 Area designation for preservation and 

restoration. 

923.17 Local regulations and uses of re¬ 

gional benefit. 

Subpart C — -Authorities and Organization 
923 20 General 

92321 Means of exerting 8tate control over 
land and water usee. 

923.22 Organizational structure to Imple¬ 
ment the management program. 
023.23 Designation of a single agency. 

92324 Authorities to administer land and 
water usee, control development 
and resolve conflicts. 

923.25 Authorities for property acquisition. 
923 26 Techniques for control of land and 
water uses. 

Subparl O—Coordination 

923.30 General. 

923.31 Full participation by relevant bodies 

in the adoption of management 
programs. 

923 32 Consultation and coordination with 
other planning. 

Subpart E—MitcaUanaout 

923.40 Oeneral. 

923.41 Public hearings. 

923.42 Gubernatorial review and approval. 
02343 Segmentation. 

023.44 AppllcabUlty of air and water pollu¬ 
tion control requirements. 

Subparl F—Application* for Administrative 
Grants 

92350 General- 

923.51 Administration of the program. 
923.62 State responsibility. 

923 S3 Allocation. 

923.54 Geographical segmentation. 

923.66 Application for the Initial adminis¬ 
trative grant. 

923.66 Approval of applications. 

92367 Amendments. 

923 68 Applications for second and subse¬ 
quent year grants. 
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Armtoarnr: 86 3t*t 1280 (16 UB.C. 1451- 
1464). 

Subparl A—General 
g 928.1 Purpose. 

(a) This part establishes criteria and 
procedures to be employed in reviewing 
and approving coastal rone management 
programs submitted by coastal States 
and for the awarding of gmntg under 
Section 306 of the Act. 

(b> The Act sets forth In sections 305. 
306 and 307 a number of specific re¬ 
quirements which a management pro¬ 
gram must fulfill as a condition for ap¬ 
proval by the Secretary. These require¬ 
ments are linked together as indicated 
in the subparts which follow. Presenta¬ 
tion of the State management program 
in a similar format is encouraged since 
it will enable more prompt and sys¬ 
tematic review by the Secretary. How¬ 
ever. there Is no requirement that a 
State present its management program 
ip the format which corresponds exactly 
to the listing of categories below. The 
broad categories are: Land and Water 
Uses. Subpart B; Authorities and Orga¬ 
nization, Subpart C: Coordination, Sub¬ 
part D; and Miscellaneous, Subpart E. 
Subpart F, Applications for Administra¬ 
tive Grants, deals with applications for 
administrative grants uixm approval of 
State coastal zone management pro¬ 
grams which will be subject to periodic 
review by the Secretary In accordance 
with Section 309 of the Act. In addition 
to providing criteria against which State 
coastal zone management programs can 
be consistently and uniformly Judged 
in the approval process and establish¬ 
ing procedures for Uie application by 
States for administrative grants. It Is 
the intent of this part to provide guid¬ 
ance to coastal States In the develop¬ 
ment of management programs. There¬ 
fore, many of the sections dealing with 
approval requirement In the subparts 
are followed by a “comment" which re¬ 
fers to a section or sections of the Act 
and indicates the interpretation placed 
upon the requirements of the Act or the 
regulation by the Secretary. 

§ *>23.2 Definition*. 

In addition to the terms defined In 
the Act and 15 CFR 920.2, the following 
terms shall have the meanings indicated 
below: 

“Final approval'* means, with respect 
to a coastal zone management program, 
approval of a program which terminates 
the eligibility of the State for grants 
under Section 305 of the Act and makes 
the State eligible for grants under Sec¬ 
tion 306 of the Act. In cases where a 
State has elected to follow the geo¬ 
graphical segmentation option pursuant 
to §923.43, final approval will apply 
only to that specific geographical seg¬ 
ment. The State will continue to remain 
eligible for development grants pursuant 
to Section 305 of the Act for the re¬ 
mainder of the State's coastal zone. 

''Preliminary approval'* means, with 
respect to a coastal zone management 
program, approval of a program which 
does not terminate the eligibility of the 
State for further grants under 8ectlon 


303 of the Act, and which docs not 
make the State eligible for grants under 
Section 306 of the Act. 

“Use of regional benefit" means a land 
or water use that typically provides 
benefits to a significant area beyond the 
boundaries of a single unit of the lowest 
level of local, general-purpose govern¬ 
ment. 

§ 923.3 Submission of management 
programs. 

(a) Upon completion of the develop¬ 
ment of its management program, a 
State shall submit the program to the 
Secretary for review and final approval 
in accordance with the provisions of 
these regulations. A program submitted 
for final approval mast comply with all 
of the provisions set forth in Subparts 
A-E of this part, including, in partic¬ 
ular. Subpart C. which requires that cer¬ 
tain authorities and plans of organiza¬ 
tion be In effect at the time of the sub¬ 
mission* 

(b) Optionally, the State may submit 
for the preliminary approval of the Sec¬ 
retary a program complying with the 
substantive requirements of this part, 
but for which the proposed authorities 
and organization complying with the 
provisions of Subpart C are not yet legal¬ 
ly effective. In reviewing a program sub¬ 
mitted for preliminary approval, the 
Secretary may grant such approval sub¬ 
ject to establishment of a legal regime 
providing the authorities and organiza¬ 
tion called for in the program. If the 
State elects this option, it shall continue 
to be eligible for funding under Section 
395 but It shall not yet be eligible for 
funding under Section 306 of the Act 
until such time as its program Is finally 
approved. Upon a showing by the State 
that authorities and organization neces¬ 
sary to Implement the program which 
has received preliminary approval are In 
effect, final approval shall be granted. 

Comment . The purpose of the optional 
procedure ft to provide a State with an op¬ 
portunity for Secretarial review of its pro¬ 
gram before 8tale legislation is enacted to 
put the program Into legal effect. Some 
States may prefer not to utilize the optional 
procedure, especially those which have leg¬ 
islative authority enabling the coastal zone 
agency of the Bute to put the program into 
effect by administrative action. In any event, 
the Office of Coastal Zone Management will 
be available for consultation during all 
phasea of development of the program. 

(c) States completing the require¬ 
ments set forth in Subpart B—Land and 
Water Uses, arid Subpart D—Coordina¬ 
tion, will be deemed to have fulfilled the 
statutory requirements associated with 
each criteria. If, however, a State chooses 
to adopt alternative methods and proce¬ 
dures. which are at least as comprehen¬ 
sive as the procedures set forth below, 
for fulfilling those statutory require¬ 
ments contained In Subports B and D. 
they may do so upon prior written ap¬ 
proval of the Secretary. The States are 
encouraged to consult with the Office of 
Coastal Zone Management as early as 
possible. 

Comment. The thrust of tho Act Is to en¬ 
courage coastal States to exercise their full 
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Authority over the I an da and waters m the 
cociatal rone by developing land and water 
um programs for the zone, including uni¬ 
fied policies, criteria, standards, methods 
and processes for dealing with land and 
water uses of more than local significance. 
While the Act mandates a State to meet spe¬ 
cific statutory requirements In order for the 
Slate to be eligible for administrative grants. 
It does not require the State to follow spe¬ 
cific processes in meeting those require¬ 
ments. The Secretory will review any State 
management program that meets the re¬ 
quirements contained In Subports B and D 
m addition to the other sub parts contained 
herein. 

g 923.4 Evaluation of nianagrtticnt pro¬ 
grams— general. 

(a) In reviewing management pro¬ 
grams submitted by a coastal State pur¬ 
suant to l 923.3. the Secretary will eval¬ 
uate not only all of the individual pro¬ 
gram elements required by the Act and 
set forth in Bubparts B-E of this part, 
but the objectives and policies of the 
State program as well to assure that they 
are consistent with national policies de¬ 
clared in Section 303 of the Act. 

(b) Each program submitted for ap¬ 
proval shall contain a statement of prob¬ 
lems and issues, and objectives and poli¬ 
cies. The statements .shall address: 

(1) Major problems and issues, both 
within and affecting the State’s coastal 
none; 

(2) Objectives to be attained in inter¬ 
agency and intergovernmental coopera¬ 
tion, coordination and institutional ar¬ 
rangements; and enhancing manage¬ 
ment capability involving issues and 
problem identification, conflict resolu¬ 
tion. regulation and administrative effi¬ 
ciency at the State and local level; 

(3) Objectives of the program in pres¬ 
ervation. protection, development, resto¬ 
ration and enhancement of the State's 
coastal zone; 

(4) Policies for the protection and con¬ 
servation of coastal rone natural sys¬ 
tems. cultural, historic and scenic areas, 
renewable and non-renewable resources, 
and the preservation, restoration and 
economic development of selected coastal 
zone areas. 

(c) The Secretary will review the 
management program for the adequacy 
of State procedures utilized in its devel¬ 
opment and will consider the extent to 
which its various elements hare been 
Integrated into a balanced and compre¬ 
hensive program designed to achieve the 
above objectives and policies. 

Comment. Evaluation of the statutory re¬ 
quirements established in thl* eubpart will 
concentrate primarily upon the adequacy of 
State processes in dealing with key coastal 
problems and Issues. It will not. In general, 
deal with the wisdom of specific land and 
water use decisions, but rather with a deter¬ 
mination that in addressing those problems 
and Issues, the State Is aware of the full 
range of present and potential needs and 
uses of the coastal zone, and has developed 
procedures, baaed upon scientific knowledge, 
public participation and unified govern¬ 
mental policies, for making reasoned choices 
and decisions. 

Management programs will be evaluated In 
the light of the Congressional findings and 
policies as contained In Sections 302 and 303 
of the Act. These sections make It clear that 
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Congress, tn enacting the legislation, was 
concerned about the environmental degrada¬ 
tion, damage to natural and scenic areas. Ices 
of living marine resources and wildlife, de¬ 
creasing open space for public use and shore¬ 
line erosion being brought about by popula¬ 
tion growth and economic development. The 
Act thus has a strong environmental thrust, 
stressing the '’urgent need to protect and to 
give high priority to natural systems In the 
coastal zone/* A close working relationship 
between the agency responsible for the 
coastal none management program and the 
agencies responsible for environmental pro¬ 
tection U vital in carrying out this legis¬ 
lative intent. States are encouraged by the 
Act to take Into account ecological, cultural, 
historic and esthetic values os well as the 
need for economic development In preparing 
and Implementing management programs 
through which the States, with the partici¬ 
pation of all affected Interests and levels of 
government, exercise their full authority over 
coastal lands and waters. 

Further assistance In meeting the Intent 
of the Act may be found in the Congression¬ 
al Committee Reports associated with the 
passage of the legislation (Senate Report 92- 
763 and House Report 92-1049). It te clear 
from these reports that Congress Intended 
management programs to be comprehensive 
and that a State must consider all subject 
areas which are pertinent to the particular 
circumstances which prevail In the State. A 
comprehensive program should have con¬ 
sidered at least the following representative 
element*: 

(1) Present laws, regulations, and appli¬ 
cable programs for attainment of air and 
water quality standards, on land and water 
uses, and on environmental management by 
all levels of government; 

(2) Present ownership patterns of the land 
and water resources, including administra¬ 
tion of publicly owned properties 

(3) Present populations and future trends. 
Including sseeeemenU of the to pact of pop¬ 
ulation growth on the ooostal none and es¬ 
tuarine environments; 

(4) Present uses, known proposals for 
changes and long-term requirements of the 
ooostal sons; 

(6) Energy generation and tranamiMdon: 

(0) Estuarine habitats of fish, shellfish and 

wildlife; 

(7) Industrial needs: 

(8) Housing requirements; 

(9) Recreation, Including beaches, parks, 
wildlife preserves, sport fishing, swimming 
and pleasure boating; 

(10) Open space, including educational 
and natural preserves, scenic beauty, and 
public access, both visual and physical, to 
ooastHues and coastal estuarine areas: 

(ID Mineral resources requirements; 

(12) Transportation and navigation needs; 

(13) Floods and flood damage prevention, 
erosion (Including the effect of tides and cur¬ 
rents upon beaches and other shoreline 
areas), land stability, climatology and me¬ 
teorology: 

(14) Communication facilities; 

(15) Commercial fishing; and 

(16) Requirements for protecting water 
quality and other Important natural re¬ 
sources. 

The list of considerations U not meant to be 
exclusive, nor does It mean that each con¬ 
sideration must be given equal weight. State 
Initiative to determine other relevant factors 
and consider them In the program 1s essen¬ 
tial to the management of the coastal zone 
as envisioned by Congress. 

In assessing programs submitted for ap¬ 
proval. the Secretary, In consultation with 
other concerned Federal agendas, will ex¬ 
amine such programs to determine that the 
full range of public problems and Issues af¬ 
fecting the coastal zone have been Identified 


and considered. In this connection, develop¬ 
ments outside the coastal zone may often 
have a significant Impact within the coastal 
zone and create a range of public problems 
and Issues which must be dealt with In the 
coastal zone management program. 

The Secretary encourages the 8tat«* to 
develop objectives toward which progress can 
be measured and will review program sub¬ 
missions in this light. While It is recognized 
that many essential coastal zone manage¬ 
ment objectives are not quantifiable (eg 
public aspirations, “quality of life**), others 
are, and should be set forth In measurable 
terms where feasible (eg. shore erosion, 
beach access, recreational demand, energy 
facility requirements). Identifying and an¬ 
alyzing problems and Issues tn measurable 
terms during the program development phase 
will facilitate the formulation of measur¬ 
able objectives as part of the approval sub¬ 
mission. 

§ 923.5 Environmental impart a**r««- 

ment. 

Individual environmental impact 
statements will be prepared and circu¬ 
lated by NOAA as an Integral part of the 
review and approval process for State 
coastal zone management programs pur¬ 
suant to the National Environmental 
Policy Act <Pub. L. 91-190, 42 USC 4321 
et seq> and its implementing regulations. 
The Administrator of NOAA will circu¬ 
late an environmental Impact statement 
prepared primarily on the basis of an en¬ 
vironmental Impact assessment and other 
relevant data submilted by the individual 
applicant States. 

Subpart B—Land and Water Uses 

§ 923.10 General, 

(a) This subpart deals with land and 
water uses In the coastal zone which are 
subject to the management program. 

(b) In order to provide a relatively 
simple framework upon which discus¬ 
sion of the specific requirements asso¬ 
ciated with this subpart may proceed, 
it may be helpful to categorize the vari¬ 
ous types of land and water uses which 
the Act envisions. 

(1) The statutory definition of the 
landward portion of the coastal zone 
states that it “extends inland from the 
shorelines only to the extent necessary 
to control shorelands, the uses of which 
have a direct and significant impact on 
the coastal waters. M Thus, the coastal 
zone will include those lands and only 
those lands where any existing, pro¬ 
jected or potential use will have a “di¬ 
rect and significant Impact on the coastal 
waters.** Any such use will be subject to 
the terms of the management program, 
pursuant to Section 305(b)(2). 

(2) There may well be uses of certain 
lands Included within the coastal zone 
which will not have such “direct and sig¬ 
nificant fmnact.** Such uses may be sub¬ 
ject to regulation by local units of gov¬ 
ernment within the framework of the 
management program. 

(3) The Act also requires that man¬ 
agement programs contain a method of 
assuring that "local land and water use 
regulations within the coastal zone do 
not unreasonably restrict or exclude 
land and water uses of regional benefit,” 
This requirement is described more fully 
In I 923.17, 
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(c) As part of the State’s manage¬ 
ment program. It must address and ex¬ 
ercise authority over the following: 

<l> Land and water uses which have 
a direct and significant impact upon 
coastal waters These uses arc described 
more fully In S 923 12. 

(2) Areas of particular concern . Sec¬ 
tion 305(b) (3) specifies that the man¬ 
agement program Include an Inventory 
and designation of areas of particular 
concern within the coastal s&one. Section 
923.13 deals more thoroughly with this 
statutory requirement. Such areas must 
bo considered of Statewide concern and 
must be addressed in the management 
program. 

(3) Siting of facilities necessary to 
meet requirements which are other than 
local in nature . The management pro¬ 
gram must take '‘adequate consideration 
of the national Interest Involved In the 
siting of facilities necessary to meet re¬ 
quirements which are other than local 
in nature*’ (Section 300(c) (8)). This re¬ 
quirement Is more fully discussed in 
ft 923.15. 

§ 923.1 1 Botmdaric* of (lie con Mai zone. 

(a) Requirement . In order to fulfill 
the requirement contained In Section 305 
(b)(1), the management program must 
show evidence that the State has devel¬ 
oped and applied a procedure for iden¬ 
tifying the boundary of the 8tate's 
coastal rone meeting the statutory defi¬ 
nition of the coastal zone contained In 
Section 304(a). At a minimum this pro¬ 
cedure should result In: 

(1) A determination of the Inland 
boundary required to control, through 
the management program, shore lands 
the uses of which have direct and sig¬ 
nificant Impacts upon coastal waters. 

(2) A determination of the extent of 
the territorial sea. or where applicable, 
of State waters in the Great Lakes, 

(3) An Identification of transitional 
and Intertidal areas, salt marshes, wet¬ 
lands and beaches, 

(4) An Identification of all Federally 
owned lands, or lands which are held In 
trust by the Federal government, its of¬ 
ficers and agents In the coastal rone and 
over which a State does not exercise any 
control as to use. 

(b) Comment. Statutory citation: Sec¬ 
tion 305(b)(1): 

Such management program shall Include 
• • • an Identification of the boundaries of 
the coastal zone subject to the management 
programs. 

Useful background information con¬ 
cerning this requirement appears in Part 
920.11, which Is incorporated Into tills 
part by reference. 

(1) The key to successful completion 
of this requirement lies in the develop¬ 
ment and use of a procedure designed to 
Identify the landward extent of the 
coastal zone. Included in this procedure 
must be a method for determining those 
“shorelands, the uses of which have a 
direct and significant impact upon the 
coastal waters.” These uses shall be con¬ 
sidered the same as the “land and water 
uses" described In f 923,12, reflecting the 
requirements of Section 305(b)(2) of 


the Act regardless of whether those uses 
are found, upon analysis, to be “per¬ 
missible.” The coastal zone must Include 
within It those lands which have any 
existing, projected or potential uses 
which have a direct and significant im¬ 
pact upon the coastal waters and over 
which the terms of the management 
program will be exercised. In some 
States, existing regulations controlling 
shorelond uses apply only In a strip of 
land of uniform depth (e.g. 250 feet, 
1.000 yards, etc.) behind the shoreline. 
Such a boundary will be acceptable If 
it approximates a boundary developed 
according to the procedure outlined 
above and extends Inland sufficiently for 
the management program to control 
lands the uses of which have a direct 
and significant impact upon coastal 
waters. States may wish, for administra¬ 
tive convenience, to designate political 
boundaries, cultural features, property 
lines or existing designated planning and 
environmental control areas, as bound¬ 
aries of the coastal zone. While the Sec¬ 
retary will take into account the desir¬ 
ability of identifying a coastal rone 
which is easily regulated as a whole, the 
selection of the boundaries of the coastal 
zone must bear a reasonable relation¬ 
ship to the statutory requirement. Noth¬ 
ing in this part shall preclude a State 
from exercising the terms of the man¬ 
agement program In a landward area 
more extensive than the coastal rone 
called for In this port. If such a course 
la selected, the boundaries of the coastal 
rone must nevertheless be Identified as 
above and the provisions of the Act will 
be exercised only In the defined coastal 
zone. It should be borne In mind that the 
boundary should Include lands and 
waters which are subject to the manage¬ 
ment program. This means that the 
policies, objectives nnd controls called 
for in the management program must be 
capable of being applied consistently 
within the area. The area must not be so 
extensive that a fair application of the 
management program becomes difficult 
or capricious, nor so limited that lands 
strongly influenced by coastal waters 
and over which the management pro¬ 
gram should reasonably apply, are 
excluded. 

(2) Inasmuch as the seaward bound¬ 
ary of the coastal zone Is established in 
the Act. the States wilT be required to 
utilize the statutory boundary, l.e. in the 
Great Lakes, the international bound¬ 
ary between the United States and Can¬ 
ada, and elsewhere the outer limits of the 
United States territorial sen At present, 
this limit is three nautical miles from the 
appropriate baselines recognized by in¬ 
ternational law and defined precisely by 
the United States. In the event of a stat¬ 
utory change in the boundary of the ter¬ 
ritorial sea. the question of whether a 
corresponding change in coastal zone 
boundaries must be made, or will be 
made by operation of law. will depend on 
the specific terms of the statutory change 
and cannot be resolved In advance. In 
the waters of Lake Michigan, the bound¬ 
ary shall extend to the recognized bound¬ 
aries with adjacent States. 


<3) A State’s coastal zone must In¬ 
clude transitional and Intertidal areas, 
salt marshes, wetlands nnd beaches. 
Hence the boundary determination pro¬ 
cedure must Include a method of identi¬ 
fying such coastal features. In no case, 
however, will a State’s landward coastal 
zone boundary include only such areas 
in the absence of application of the pro¬ 
cedure called for herein or In 4 923.43, 

(4) Since the coastal zone excludes 
lands the use of which is by law subject 
solely to the discretion of, or which is 
held in trust by the Federal government. 
Its officers and agents, the coastal zone 
boundary must identify such lands which 
are excluded from the coastal zone. In 
order to complete this requirement, the 
State should indicate those Federally 
owned lands, or lands held in trust by the 
Federal government, and over which the 
State does not exercise jurisdiction as to 
use. In the event that a 8tate fails to 
Identify lands held by an agehey of the 
Federal government as excluded lands, 
and the agency, after review of the pro¬ 
gram under Section 307(b), is of the 
opinion that such lands should be ex¬ 
cluded. the disagreement will be subject 
to the mediation process set forth In said 
section. 

5 923.12 Pcnni*Al1»le laml and water 

uara. 

(a) Requirement. In order to fulfill 
the requirements contained in Section 
305(b)(2). the management must show 
evidence that the State has developed 
and applied a procedure for defining 
“permissible land and water uses within 
the coastal rone which have a direct and 
significant impact upon the coastal wa¬ 
ters.” which Includes, at a minimum: 

(1) a method for relating various spe¬ 
cific land and water uses to Impact upon 
coastal waters. Including utilization of 
an operational definition of “direct and 
significant impact." 

(2) an inventory of natural and man¬ 
made coastal resources, 

(3) an analysis or establishment of 

6 method for analysis of the capability 
and suitability for each type of resource 
and application to existing, projected or 
potential uses, 

(4) an analysis or establishment of a 
method for analysis of the environmen¬ 
tal Impact of reasonable resource utili¬ 
zations. 

(b) Comment. Statutory citation: 
Section 305(b)(2): 

Such management program shall include 
• • • a definition of what shall constitute 
permissible land and water uaei within the 
coastal cone which have a direct and sig¬ 
nificant Impact upon the coastal waters. 

Useful background Information conc ern - 
Ing this requirement appears In 15 CFIt 
920.12, which is incorporated into this 
part by reference. Completion of this re¬ 
quirement should be divided into two 
distinct elements: a determination of 
those land and water uses having a di¬ 
rect and significant impact upon coastal 
waters, and an identification of such 
uses which the State deems permissible, 

(1) Section 305(b)(4). In Identifying 
those uses which have a “direct and sig- 
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niflcant impact.” the State should define 
that phrase in operational terms that 
can be applied uniformly and consist¬ 
ently. and should develop a method for 
relating various uses to Impacts upon 
coastal waters. Existing, projected and 
potential uses should be analyzed as to 
the level and extent of their impact, be 
it adverse, benign or beneficial, intra¬ 
state or interstate. These impact* should 
then be assessed to determine whether 
they meet the definition of "direct and 
significant Impact upon coastal waters.” 
(These are the ones by which the bound¬ 
aries of the coastal zone arc defined.) 
Those uses meeting that definition are 
automatically subject to control by the 
management program. 

( 2 ) In determining which land and 
water uses may be deemed permissible, 
a 8 tate should develop a method for as¬ 
suring that such decisions are made In 
an objective manner, based upon evalua¬ 
tion of the best available information 
concerning land and water capability and 
suitability. Hiis method should include 
at a minimum: 

(i) An inventory of significant natural 
and man-made coastal resources, includ¬ 
ing but not limited to, shorelands, 
beaches, dunes, wetlands, uplands, bar¬ 
rier islands, waters, bays, estuaries, har¬ 
bors and their associated facilities. This 
should not be construed os requiring 
long-term, continuing research and base¬ 
line studies, but rather as providing the 
basic. Information and data critical to 
successful completion of a number of re¬ 
quired management program elements. 
States are encouraged, however, to con¬ 
tinue research and studies as necessary 
to detect >early warnings of changes to 
coastal zone resources. It is recognized 
that in some States a complete and de¬ 
tailed inventory of such resources may 
be expensive and time consuming in re¬ 
lation to the value of Information 
gathered in the development of the man¬ 
agement program. Much information, of 
course, already exists and should be in¬ 
tegrated into the inventory. The Secre¬ 
tary. in reviewing this particular 
requirement, will take into account the 
nature and extent of the State's coast¬ 
line, the funding available and existing 
data sources. 

(11) An analysis or establishment of 
a method for analysis of the capabil¬ 
ities of each resource for supporting 
various types of uses (including the 
capability for sustained and undimin- 
l&hed yield of renewable resources >. as 
well as of the suitability for such re¬ 
source utilization when evaluated in 
conjunction with other local, regional 
and State resources and uses. Resource 
capability analysis should include 
physical, biological and chemical param¬ 
eters as necessary. 

(ill) An analysis or establishment of 
a method for analysis of the impact of 
various resource uses upon the natural 
environment (air. land and water). 
Based upon these analyses and appli¬ 
cable Federal, State and local policies 
apd standards, the State should define 
permissible uses as those which can be 
reasonably and safely supported by the 
resource, which are compatible with 
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surrounding resource utilization and 
which will have a tolerable Impact 
upon the environment. These analyses, 
in part, will be provided through exist¬ 
ing information on environmental pro¬ 
tection programs, and should be sup¬ 
plemented to the extent necessary for 
determining the relationship between 
land uses and environmental quality. 
Where a State prohibits a use within 
the coastal zone, or a portion thereof, it 
should identify the reasons for the pro¬ 
hibition. citing evidence developed in 
the above analyses. It should be pointed 
out that uses which may have a direct 
and significant Impact on coastal 
waters when conducted close to the 
shoreline may not have a direct and 
significant impact when conducted 
further inland. Similarly, uses which 
may be permissible in a highly indus¬ 
trialized area may not be permissible in 
a pristine marshland. Accordingly, the 
definition may also be correlated with 
the nature (Including current uses) and 
location of the land on which the use is 
to take place. The analyses which the 
State will undertake pursuant to this 
section should also be useful in satisfy¬ 
ing the requirements of i 923.13 through 
6 923.17. 

§ 923.13 Arrai of purtirular convert*. 

(а) Requirement . In order to fulfill the 
requirements contained in Section 305 
(b)(3), the management program must 
show evidence that the State has made 
an inventory and designation of areas 
of particular concern within the coastal 
zone. Such designations shall be based 
upon a review of natural and man-made 
coastal zone resources and uses, and 
upon consideration of State-established 
criteria which include, at a minimum, 
those factors contained In 15 CFR 920.13. 
namely: 

(1) Areas of unique, scarce, fragile or 
vulnerable natural habitat, physical fea¬ 
ture, historical significance, cultural 
value and scenic Importance; 

(2) Areas of high natural productiv¬ 
ity or essential habitat for living re¬ 
sources, including fish, wildlife and the 
various trophic levels in the food w f cb 
critical to their well-being: 

(3) Areas of substantial recreational 
value and/or oppbrlunity; 

(4) Areas where developments and 
facilities are dependent urfon the utiliza¬ 
tion of. or access to. coastal waters; 

(5) Areas of unique geologic or topo¬ 
graphic significance to industrial or com¬ 
mercial development; 

(б) Areas of urban concentration 
where shoreline utilization and water 
uses arc highly competitive; 

(7) Areas of significant hazard If de¬ 
veloped. due to storms, slides, floods, ero¬ 
sion, settlement, etc.; and 

(8) Areas needed to protect, maintain 
or replenish coastal lands or resources, 
including coastal flood plains, aquifer re¬ 
charge areas, sand dunce, coral and other 
reefs, beaches, offshore sand deposits and 
mangrove stands. 

<b) Comment . Statutory citation: Sec¬ 
tion 305(b)(3). 

Such management program shall include 
• • • an Inventory and designation of areas 
of particular concern within the coastal none. 
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Useful background information concern¬ 
ing the requirement appears in 15 CFR 
920.13, which Is incorporated here by 
reference. It should be emphasized that 
the basic purpose of Inventorying and 
designating areas of particular concern 
within the coastal zone is to express some 
measure of Statewide concern about 
them and to include them within the 
purview of the management program. 
Therefore, particular attention in re¬ 
viewing the management program will be 
directed toward development by the State 
of implementing policies or actions to 
manage the designated areas of particu¬ 
lar concern. 

§ 923.14 Guideline* on priori!* of um*. 

(a) Requirement. The management 
program shall include broad policies or 
guidelines governing the relative priori¬ 
ties which will be accorded In particular 
areas to at least those permissible land 
and water uses Identified pursuant to 
5 923.12. The priorities w ill be based upon 
an analysis of State and local needs as 
well as the effect of the uses on the area. 
Uses of lowest priority will be specifically 
stated for each type of area. 

(b> Comment. Statutory citation: Sec¬ 
tion 305(b)(5) 

Such management program shall In¬ 
clude • • • broad guidelines on priority of 
uses In particular areas. Including specifically 
those uses of lowest priority. 

As pointed out In 15 CFR 920.15, the 
priority guidelines will set forth the 
degree of State interest in the preserva¬ 
tion, conservation and orderly develop¬ 
ment of specific areas Including at least 
those areas of particular concern Identi¬ 
fied in | 923.13 within the coastal zone, 
and thus provide the basis for regulating 
land and water uses in the coastal zone, 
as wen 0 s a common reference point for 
resolving conflicts. Such priority guide¬ 
lines will be the core of a successful 
management program since they will 
provide a framework within which the 
State, its agencies, local governments 
and regional bodies can deal with 
specific proposals for development activ¬ 
ities in various areas of the coastal zone. 
In order to develop such broad guidelines, 
the management program shall indicate 
that a method has been developed and 
applied for < 1 > analyzing State needs 
which can be met most effectively And 
efficiently through land and water uses 
in the coastal zone, and ( 2 ) determining 
the capability and suitability of meeting 
these needs In specific locations in the 
coastal zone. In analyzing the States’ 
needs, there should be a determination 
made of those requirements and uses 
which have Statewide, as opposed to 
local, significance. Section 302(h) of the 
Act states in part that land and water 
use program* for the coastal zone should 
include "unified policies, criteria, stand¬ 
ards. methods and processes for dealing 
with land and water use decisions of 
more than local significance.” The in¬ 
ventory and analyses of coastal resources 
and uses called for in | 923.12 will provide 
the State with most of the basic data 
needed to determine the specific loca¬ 
tions where coastal resources are 
capable and suitable for meeting State- 
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wide needs. In addition, these analyses 
should permit the State to determine 
possible constraints on development 
which may be applied by particular uses. 
The program should establish special 
procedures for evaluating land use deci¬ 
sions. such as the siting of regional 
energy facilities, which may have a sub¬ 
stantial Impact on the environment. In 
such cases, the program should make 
provision for the consideration of avail¬ 
able alternative sites which will serve the 
need with a minimum adverse Impact. 
The Identifying and ordering of use pri¬ 
orities In specific coastal Areas should 
lead to the development and adoption of 
State policies or guidelines on land and 
water use In the coastal zone. Such pol¬ 
icies or guidelines should be part of the 
management program as submitted by 
the State and should be consistent with 
the Slate’s specified management pro¬ 
gram objectives. Particular attention 
should be given by the State to applying 
these guidelines on use priorities within 
those “areas of particular concern" des¬ 
ignated pursuant to f 923 13 In addi¬ 
tion. States shall Indicate within the 
management program uses of lowest 
priority in particular areas. Including 
guidelines associated with such usee. 

S 923.IS National intrrc*t In the ailing 
of facilities. 

(a) Requirement. A management pro¬ 
gram which Integrates < through develop¬ 
ment of a body of information relating 
to the national Interest Involved In such 
siting through consultation with cogni¬ 
zant Federal and regional bodies, as well 
as adjacent and nearby States) the siting 
of facilities meeting requirements which 
are of greater than local concern Into 
the determination of uses and areas of 
Statewide concern, will meet the re¬ 
quirements of Section 306(c) (8*. 

<b) Comment. Statutory citation: Sec¬ 
tion 306(c)(8): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
the Secretary shall find that • • • the man¬ 
agement program provide* for adequate con¬ 
sideration of the national Interest Involved 
in the siting of facilities necessary to meet 
requirements which are other than local in 
nature. S 

ThU policy requirement Is intended to 
assure that national concerns over fa¬ 
culty siting arc expressed and dealt with 
in the development and implementation 
of State coastal zone management pro¬ 
grams. The requirement should not be 
construed as compelling the States to 
propose a program which accommodates 
certain types of faculties, but to assure 
that such national concerns are Included 
at an early stage in the State’s planning 
activities and that such facilities not be 
arbitrarily excluded or unreasonably re¬ 
stricted in the management program 
without good and sufficient reasons. It 
Is recognized that there may or may not 
be a national interest associated with 
the siting of facilities necessary to meet 
requirements which are other than local 
in nature. Requirements which arc other 
than local In nature shall be considered 
those requirements which, when ful¬ 
filled. result in the establishment of fa¬ 
cilities designed clearly to serve more 


than one locality (generally, the lowest 
unit of local, general-purpose govern¬ 
ment, excluding situations such as with 
cities and counties which exercise con¬ 
current Jurisdiction for the same geo¬ 
graphic areas). In order to provide as¬ 
sistance to the States In completing this 
requirement, a listing is presented below 
which Identifies those requirements 
which arc both (1) other than local In 
nature, and (2) possess siting character¬ 
istics In which, in the opinion of the 
Secretary, there may be a clear national 
interest. For each such need, there Is a 
listing of associated faculties. In addi¬ 
tion. the principal cognizant Federal 
agencies concerned with these facilities 
are also listed. This list must not be con¬ 
sidered Inclusive, but the State should 
consider each requirement and facility 
type in the development of its manage¬ 
ment program Consideration of these 
requirements and facilities need not be 
seen as a separate and distinct element 
of the management program, and the 
listing is provided to assure that the 
siting of such facilities Is not overlooked 
or ignored. 9 As part of Its determination 
of permissible uses In the coastal zone 
<§ 923.12), as wcU as of priority of uses 
<5 923.14), the State wiU have developed 
a procedure for inventorying coastal re¬ 
sources and identifying their existing or 
potential utilization for various purposes 
based upon capability, suitability and 
impact analyses. The process for re¬ 
sponding to the requirements of Section 
306(e)(8) should be Identical to. and 
part of. the same procedure. No separate 
national Interest “test" need be applied 
and submitted other than evidence that 
the listed national Interest faculties have 
been considered In a manner similar to 
all other uses, and that appropriate con¬ 
sultation with the Federal agencies listed 
has been conducted. As a preliminary to 
adequate consideration of the na¬ 
tional Interest, the State must determine 
the needs for such facuities. Manage¬ 
ment programs must recognize the need 
of local as well as regional and national 
populations for goods and services which 


can be sut>plicd only through the use of 
faculties in the coastal zone in order 
to make reasonable provision for such 
facilities In light of the size and popu¬ 
lation of the State, the length and char¬ 
acteristics of Its coast and the contribu¬ 
tion such State is already making to 
regional and national needs. This will 
require the State to enter into discus¬ 
sions with appropriate Federal agencies 
and agencies of other States in the re¬ 
gion. a process which should begin early 
in the development of the management 
program so that the fuU dimensions of 
the national interest may be considered 
as the State develops Us program 
<} 923.31 and 9923.32). The management 
program should make reference to the 
views of cognizant Federal agencies as 
to how these national needs may be met 
In the coastal zone of that particular 
State. States should actively seek such 
guidance from these Federal agencies, 
particularly In view of the fact that aU 
management programs will be reviewed 
with the opportunity for full comment 
by aU affected Federal agencies prior to 
approval. It Is recognized that Federal 
agencies will differ markedly In their 
abilities to articulate policies regarding 
utilization of individual State’s coastal 
zones. NOAA’s Office of Coastal Zone 
Management will encourage Federal 
agencies to develop policy statements re¬ 
garding their perception of the national 
interest in the coastal zone and make 
these available to the States. The States 
should also consult with adjacent and 
nearby States which share similar or 
common coastal resources or with re¬ 
gional Interstate bodies to determine how 
regional needs may be met In siting fa¬ 
cilities. Specific arrangements of “trade¬ 
offs" of coastal resource utilization 
should be documented with appropriate 
supporting evidence. The Importance of 
this type of Interstate consultation and 
cooperation in planning cannot be over¬ 
emphasized for It offers the States the 
opportunity of resolving significant na¬ 
tional problems on a reglonfil scale with¬ 
out Federal Intervention. 


Requirementt which art UAer then tecel in neJuee end Is Or etttnq of whit A there map hi e deer national Merut (u>f& 
eeeoeieted feed diet end enqnireni Federal eqeneUe) 


Requirements 


Associated fftdUUM 


Cofniianl federal Agencies 


1. Energy production aud ttausmts- 
rion. 

1 Recreation (at on interstate nature)., 
a Interstate transportation--- 

4. Proportion of food and fiber.. 

a PfsearvaUoo of Ufa and property_ 

0L National defense and seroepaee.. 


T. Historic, cultural, esthetic and con¬ 
servation rallies* 


a Mineral resources.. 


0(1 and fas watts: storage and dlrirt- 
button farfUtios; ratlnerlc*. nu¬ 
clear. conventional, and hydro¬ 
electric power plants, deepwater 
ports. 

National sscubnrwL porta, fanatx 
fonrv and outstanding ImscJmw ruvd 
recreational waterfronts, wildlife 
reserve*. 

Int«~nruu hl|hw#jn, airports, aids 
to navigation; ports and harbors, 
railroads. 


Prim# agricultural land and feotH- 
tlrw, forests; mart culture fociUUes, 
AsbartsB. 

Flood and storm protection tor 111- 
ties; disaster warning foriUlles. 

Military Installations; defenw man¬ 
ufacturing facilities; aerospace 
launching and imcklirg facilities. 

Historic riles, natural areas; areas of 
unique cultural significance; wild¬ 
life rrfurm; ureas of species and 
habitat |»rr*rrv»tlon. 

Mineral evtruction farlllUes needed 
to directly support activity. 


FodrrsJ Energy Administration, 
Federal Power Commission. Do- 
rvau of Lend Management. Atomic 
Energy Coatmlsrion. Maritime Ad¬ 
ministration, (imlogical Survey, 
I>ciiartm«*it of Transportation. 
Corps of Engineer*. 

National Part 8ervlce, Forv-t Serv¬ 
ice, lluroiui of Outdoor lUcraotioo. 


Federal nigh way Administration, 
Federal Aviation Administration, 

Coast Guard, Corps of Engineers, 
Maritime Administration. Inter¬ 
state Corain tree Commisrion. 

Soil Conservation Kervlce, Forest 
Service. Fish and Wildlife Service. 
Net lost el Marine KidWTlr* Service. 
Corps of Eoglnem, Federal Insur¬ 
ance A dm! ate ration. NOAA, Hod 
Conservation Service. 

Deportment of Defense. NASA. 


National flcgfjtcr of niatodr Daces. 
National Park Service. FUb and 
Wildlife Service, National Marine 
Fisheries Henrico. 

Durcnu of Mines, Geological Survey. 
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§ 923.16 Are* dnignaiaon for preserv*. 

lion and rr?»i ora lion. 

(a) Requirement. In order to fulfill the 
requirement contained In Section 300(c) 
( 9 ). the management program must show 
evidence that the State has developed 
and applied standards and criteria for 
the designation of areas of conservation, 
recreational, ecological or esthetic values 
for the purpose of preserving and restor¬ 
ing them. 

(b) Comment . Statutory citation: Sec¬ 
tion 300(c)(9): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
the Secretary shall and that • • • the man¬ 
agement program makes provision for pro¬ 
cedures whereby specific areas may bo desig¬ 
nated for the purpose of preserving or 
restoring them for their conservation, recre¬ 
ation. ecological or esthetic values. 

(1) This requirement is closely linked 
to that contained In 9 923.13. dealing with 
designation of areas of particular con¬ 
cern. Unless the State can make a com¬ 
pelling case to the contrary, all areas 
designated according to the methods 
called for In this part shall also be con¬ 
sidered as areas of particular concern. 

(2) This requirement is reasonably 
self-explanatory. The State must de¬ 
velop procedures for the designation of 
areas with certain characteristics. The 
State. In doing so. must: 

(I) Establish standards and criteria for 
the possible designation of coastal areas 
Intended for preservation or restoration 
because of their conservation, recrea¬ 
tional, ecological or esthetic values, and 

(II) Apply those standards and criteria 
to the State’s coastal resources. (In this, 
the inventory associated with the re¬ 
quirement of 9 923.13 will be most help¬ 
ful.) 

(3) The requirement of the statute 
goes to the procedures rather than sub¬ 
stance: the fact that a State may be 
unable to move rapidly ahead with a 
program of preservation or restoration 
will not prevent the program from being 
approved. The State should also rank In 
order of relative priority areas of Its 
coastal zone which have been designated 
for the purposes set forth In this section. 
As funds become available, such a rank¬ 
ing will provide a set of priorities for 
selecting areas to be preserved or re¬ 
stored. 

§923.17 Ix>rnl regulation* and n»c# of 
regional benefit. 

(a) Requirement. In order to fulfill 
the requirement contained in Section 
306(e)(2), the management program 
mast show evidence that the State has 
developed and applied a method for de¬ 
termining uses of regional benefit, and 
that it has established a method for as¬ 
suring that local land and water use 
controls in the coastal zone do not un¬ 
reasonably or arbitrarily restrict or ex¬ 
clude those uses of regional benefit. 

(b) Comment. Statutory citation: Sec¬ 
tion 306(e) (2) : 

Prior to granting approval, the Secretary 
ah all alao find that the program provides 
• • • for a method of assuring that local 
land and water use regulations within the 
coastal aone do not unreasonably restrict or 
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exclude land and water uses of regional 
benefit. 

This requirement Is intended to prevent 
local land and water use decisions from 
arbitrarily excluding certain land and 
water uses which are deemed of Impor¬ 
tance to more than a single unit of local 
government. For the purposes of this re¬ 
quirement. a use of regional benefit will 
be one which provides services or other 
benefits to citizens of more than one unit 
of local, general-purpose government 
(excluding situations such as In cities 
and counties which exercise Jurisdiction 
over the same geographic areas). In 
order to assure that arbitrary exclusion 
does not occur, the State must first 
identify those uses which It perceives 
will affect or produce some regional 
benefit. This designation would normally 
be derived from the inventory and anal¬ 
ysis of the uses contained In | 923.12. In 
any event, however, these uses should 
include those contained In the table of 
5 923.15. In addition, the 8 tate may 
determine that certain land and water 
uses may be of regional benefit under 
certain sets of circumstances; the State 
should then establish standards and 
criteria for determining when such con¬ 
ditions exist. There should be no blanket 
exclusion or restrictions of these uses In 
areas of the coastal zone by local regu¬ 
lation unless It can be shown that the 
exclusion or restriction is based upon 
reasonable considerations of the suit¬ 
ability of the area for the uses or the 
carrying capacity of the area. The re¬ 
quirement of this section does not ex¬ 
clude the possibility that in specific areas 
certain uses of regional benefit may be 
prohibited. However, such exclusions 
may not be capricious. The method by 
which the management program will 
assure that such unreasonable restric¬ 
tions or exclusion not occur in local land 
and water use decisions will, of course, 
be up to the State, but It should Include 
the preparation of standards and criteria 
relating to State interpretation of “un¬ 
reasonable restriction or exclusion”, as 
well as the establishment of a continuing 
mechanisms for such determination. 

Subpart C—Authorities and Organization 
§ 923.20 Genera L 

Tills subpart deals with requirements 
that the State possess necessary authori¬ 
ties to control land and water uses and 
that it be organized to Implement the 
management. It should be emphasized 
that before final approval of n coastal 
zone management program can be given 
by the Secretary of Commerce, the au¬ 
thorities and organizational structure 
called for In the management program 
must be In place. Preliminary approval, 
however, can be given to a proposal 
which will require subsequent legislative 
or executive action for implementation 
and eligibility for administrative grants 
under Section 306. 

§ 923.21 Mrjini of exerting Stale control 
over Innd and water uv». 

(a) Requirement. In order to fulfill 
the requirements contained in Sections 
305(b)(4) and 306(c)(7), the manage¬ 
ment program must show evidence that 
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the State has identified a means for con¬ 
trolling each permissible land and water 
use specified in I 923.12, and for preclud¬ 
ing land and water uses in the coastal 
zone which are not permissible. The 
management program should contain a 
list of relevant constitutional provisions, 
legislative enactments, regulations. Judi¬ 
cial decisions and other appropriate offi¬ 
cial documents or actions which estab¬ 
lish the legal basis for such controls, as 
well as documentation by the Governor 
or his designated legal officer that the 
State actually has and is prepared to im¬ 
plement the authorities, including those 
contained in Section 306(d), required to 
implement the objectives, policies and 
individual components of the program. 

(b) Comment. Statutory citation: 
Section 305(b)(4): 

Such management program shall Include 
• • • an Identification of the means by 
which the State proposes to exert control 
over the land and water usee referred to In 
paragraph (2) of this subsection, including a 
listing of relevant constitutional provisions, 
legislative enactments, regulations and Judi¬ 
cial deals lone; 

Statutory citation: Section 306(c)(7): 

Prior to granting approval of a manage¬ 
ment program submitted by a ooastal Slate, 
the Secretary shall find that • • • tbo 
State has the authorities necessary to Im¬ 
plement the program, including the author¬ 
ity required under subsection (d) of this 
section. 

Useful Information concerning this re¬ 
quirement appears in 15 CFR 920.14, 
which 1 s incorporated into this part by 
reference. The key words In this require¬ 
ment are. “to exert control over tho 
land and water uses.” This reflects the 
Congressional finding that the “key to 
more effective protection and use of tho 
land and water resources of the coastal 
zone Is to encourage the States to exer¬ 
cise their full authority over the lands 
and waters in the coastal zone • • •." 
It is not the Intent of this part to specify 
for the States the “means” of control; 
this is a State responsibility. The State 
must, however, describe in the manage¬ 
ment program its rationale for develop¬ 
ing and deciding upon such “means.” 
The “means” must be capable of actually 
Implementing the objectives, policies 
and individual component of the man¬ 
agement program. As such, requirements 
shall be reviewed In close conjunction 
with 9 923.24. 923.25 and I 92326. relat¬ 
ing to actual authorities which the State 
must possess. The management program 
should also indicate those specific land 
and water uses over which authority, 
jurisdiction or control will be exercised 
concurrently by both State and Federal 
agencies, particularly those uses affecting 
water resources, submerged lands and 
navigable waters. The management pro¬ 
gram must provide for control of land 
and water uses In the coastal zone, al¬ 
though the exercise of control may La 
vested in. or delegated to. various agen¬ 
cies or local government. As part of ths 
approval of a management program, ti e 
Secretary must find that the means for 
controlling land and water uses identi¬ 
fied in 9 923.21 are established and In 
place, and that the means Include the 
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authorities contained In 1923.24 and 
§ 923.25. This finding will be based upon 
documentation by the Governor of the 
coastal 8tate or his designated legal offi¬ 
cer that the State possesses and Is pre¬ 
pared to implement the requisite au¬ 
thorities. 

§ 923.22 Organic*llonal atrurturr to im¬ 
plement thr> numagr-riK nt program. 

<a> Requirement. In order to fulfill the 
requirement contained in Section 305(b) 
<6>. the management program must con¬ 
tain a description of how the State is or¬ 
ganized to implement the authorities 
identified in 1923.21. In addition, the 
management program must contain a 
certification by the Governor of the 
State or his designated legal officer that 
the State has established its organiza¬ 
tional structure to implement the man¬ 
agement program. 

<b) Comment Statutory citation: Sec¬ 
tion 305(b)(6): 

8uch management program shall !n- 
cludo • • • a description of the organizational 
structure proposed to implement the man¬ 
agement program. Including the responsi¬ 
bilities and interrelationship* or local, area- 
wide. State, regional and interstate agencies 
In the management process. 

Statutory citation: Section 306(c) (6): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal 8tate, 
the Secretary shall find that • • • the State 
la organized to implement the management 
program required under paragraph (1) of this 
subsection 

Useful background information and 
guidance concerning this requirement 
Appears in 15 CFR 920.16, which is in¬ 
corporated into this part by reference. 
The legislative history of the Act makes 
it clear that the States should be ac¬ 
corded maximum flexibility in organiz¬ 
ing for implementation of their coastal 
zone management programs. Thus, 
neither the Act nor this part provide an 
organizational model which must be fol¬ 
lowed. While individual State programs 
may have a wide range of interstate, 
Slate, local or area wide agency roles to 
play, the program will be reviewed closely 
for assurance that it constitutes an or¬ 
ganized and unified program. Consistent 
with this principle, there must be a clear 
point of responsibility for the program, 
although program Implementation may 
be undertaken by several State entities. 
In those cases, where a complex inter¬ 
agency and intergovernmental process is 
established, the State must submit a de¬ 
scription of roles and responsibilities of 
each of the participants and how such 
roles and responsibilities contribute to a 
unified coastal zone management pro¬ 
gram. This description should be suf¬ 
ficiently detailed to demonstrate that a 
coherent program structure has been 
proposed by the State and the 8tate is 
prepared to act in accordance with the 
objectives of the management program. 
Although the Act docs not prescribe the 
creation of a central management agency 
at the State level, irt envisions the 
creation of a coastal zone management 
entity that has adequate legislative and/ 
or executive authority to implement the 
policies and requirements mandated in 


the Act. Review of the management pro¬ 
gram for compliance with this require¬ 
ment will be undertaken as a single re¬ 
view with review of the requirements 
contained in I 923.31, full participation 
by interested bodies in adoption of man¬ 
agement programs, and 5 923.23. desig¬ 
nation of a single State agency. 

§ 923.23 Dr*ign:tlioa of a tingle agency* 

(a) Requirement . In order to fulfill the 
requirement, of Section 306(c)(5), the 
management program must contain ap¬ 
propriate documentation that the Gov¬ 
ernor of the' coastal State has designated 
a single agency to be responsible for re¬ 
ceiving and administering grants under 
Section 300 for implementing an ap¬ 
proved management program- 

lb) Com men t. Statutory citation: Sec¬ 
tion 306(c)(5): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
tho Secretary shall find that • • • the Gov¬ 
ernor of the State has designated a single 
agency to receive and administer the grants 
for implementing the management program 
required under paragraph (1) of this subsec¬ 
tion. 

This requirement is closely related to 
that contained In I 923.22, relating to a 
description of the organizational struc¬ 
ture which will Implement the manage¬ 
ment program. While this requirement is 
self-explanatory, it should be pointed out 
that States will undoubtedly come for¬ 
ward with a wide variety of organiza¬ 
tional structures to implement approved 
management programs. Some will prob¬ 
ably be quite complex, utilizing a variety 
of control techniques at a number of gov¬ 
ernmental levels. Nothing In this port 
should be construed as limiting the op¬ 
tions available to a State for implement¬ 
ing Us program. The purpose of the re¬ 
quirement is simply to identify a single 
agency which will be fiscally and pro¬ 
grammatically responsible for receiving 
and administering tlve grants under Sec¬ 
tion 306 to implement the approved man¬ 
agement program. 

§ *>23.24 Authoritar* to administer land 
imd water u*e*, control development 
and rraolvf eon flirt?. 

(a) Requirement. (1) The manage¬ 
ment program must contain documenta¬ 
tion by the Governor or his designated 
legal officer that the agencies and gov¬ 
ernments chosen by the State to admin¬ 
ister the management program have the 
authority to administer land and water 
regulations, control development in ac¬ 
cordance with the management program 
and to resolve use conflicts. 

(b) Comment. Statutory citation: Sec¬ 
tion 306(d)<1>: 

Prior to granting approval of the manage¬ 
ment program, the Secretary shall find that 
the State, acting through It* choaen agency 
or agencies. Including local governments, 
areawide agencies designated under Section 
204 of the Demonstration Cities and Metro¬ 
politan Development Act of 1066, regional 
agencies, or Interstate agencies, has authority 
for tho management of tho coastal tone In 
accordance with tho management program. 
Such authority shall Include power • • • to 
administer land and water use regulations, 
control development in order to ensure 
compliance with the management program 


and to resolve conflicts among competing 
uses • • •* 

This requirement shall be reviewed in 
close conjunction with that of II 923.21, 
923.25 and f 92326, dealing with author¬ 
ities which the State's organizational 
structure must possess in order to ensure 
implementation of the management pro¬ 
gram. The language of this requirement 
makes it clear that the State may choose 
to administer its program using a va¬ 
riety of levels of governments and agen¬ 
cies, but that If it docs, the State must 
have available to it the authorities spec¬ 
ified. 

§ 932.23 Autborillc* for properly a< qui- 
vition. 

(a) Requirement. The management 
program shall contain documentation 
by the Governor or his designated legal 
officer that the agency or agencies. In¬ 
cluding local governments, areawldc 
agencies, regional or interstate agen¬ 
cies. responsible for Implementation of 
the management program have available 
the power to acquire fee simple and less 
than fee simple interests In lands, watem 
and other property through condemna¬ 
tion or other means where necessary to 
achieve conformance with the manage¬ 
ment program. Where the power In¬ 
cludes condemnation, the State shall so 
Indicate. Where the power includes other 
means, the State shall specifically* Iden¬ 
tify such means. 

<b) Comment. Statutory citation: Sec¬ 
tion 306(d)(2): 

Prior to granting approval of the manage¬ 
ment program, the Secretary aboil And that 
the£tate. acting through Its chosen agency 
or agencies. Including local governments, 
areawide agencies designated under Section 
204 of the Demonstration Cities and Metro¬ 
politan Development Act of 1966, regional 
agencies or Interstate agencies, has authority 
for the management of the coastal rone in 
accordance with the management program. 
Such authority shall Include power • • • to 
acquire fee simple and leas than fee simple 
interests In land*, waters and other prop¬ 
erty through condemnation or other mean* 
when necessary to achieve conformance with 
the management p r o g r am • • •. 

In most eases, it will not be necessary 
to acquire fee simple ownership. Nor¬ 
mally, appropriate use restriction* will 
be adequate to achieve conformance with 
the program. In other cases, an case¬ 
ment may be necessary to achieve con¬ 
formance with the management pro¬ 
gram. Where acquisition is necessary, 
this section contemplates acquisition by 
condemnation or through other means. 
However, the mere authority to acquire 
an interest in lands or waters by pur¬ 
chase from a willing vendor will not be 
sufficient in cases where the acquisition 
of interests In real property is a neces¬ 
sary and integral part of the program. 
In such cases, the power of condemna¬ 
tion need be no broader than necessary 
to achieve conformance with the pro¬ 
gram. For example, if a State’s program 
includes provisions expressly requiring 
that power transmission lines and pipe¬ 
lines be located In specified energy and 
transportation corridors to minimize en¬ 
vironmental impact, and for State ac- 
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quisltion of such transportation corri¬ 
dors. then the State should have the 
power to acquire corridors for such pur¬ 
poses through condemnation. It is not 
necessary that the power to acquire real 
property be held by any one particular 
agency Involved In Implementing the 
management program. The authority 
must, however, be held by one or more 
agencies or local governments with a 
statutory responsibility to exercise the 
authority without undue delay when 
necessary to achieve conformance with 
the management program. 

§ 923.26 Tochnkftira for control of land 
and water umm. 

.(a) Requirement . The management 
program must contain documentation by 
the Governor or his designated legal of¬ 
ficer that all existing, projected and po¬ 
tential land and water uses within the 
coastal zone may be controlled by any 
one or a combination of the techniques 
specified In Section 306(e) (1). 

(b) Comment. Statutory citation: 
Section 306(e) (1): 

Prior to granting approval, the Secretary 
ahall alao find that the program provides 
• • • for any one or a combination of tbe 
following general techniques for control of 
land and water usee within the coastal 
none: 

<1> Section 306(c)(1)(A) •‘State es¬ 
tablishment of criteria and standards for 
local Implementation, subject to admin¬ 
istrative review and enforcement of com¬ 
pliance " This option requires the State 
to establish general criteria and stand¬ 
ards within the framework of the coastal 
zone program for implementation by 
local government. 8uch criteria and 
standards would provide for application 
of criteria and standards to specific local 
conditions. Implementation by a local 
unit of government would consist of 
adoption of a suitable local zoning ordi¬ 
nance or regulation, and enforcement 
on a continuing basis. Administrative 
review at the State level requires pro¬ 
vision for review of local ordinances and 
regulations and local enforcement ac¬ 
tivity for consistency with the criteria 
and standards as well as programs, not 
review of specific cases on the merits. In 
the event of deficiencies either in regu¬ 
lation or local enforcement. State en¬ 
forcement of compliance would require 
either appropriate changes In local reg¬ 
ulation or enforcement or direct State 
Intervention. 

(2) Section 306(e)(1)(B) "Direct 
State land and water use planning and 
regulation." Under this option the State 
would become directly Involved In the 
establishment of detailed land and water 
use regulations and would apply these 
regulations to individual cases. Initial 
determinations regarding land and water 
use in the coastal zone would be made 
at the State level. This option pre¬ 
empts the traditional role of local gov¬ 
ernment In the zoning process involving 
lands or waters within the coastal zone. 

(3) Section 306(e)(1)(C) "State ad¬ 
ministrative review for consistency with 
the management program of all develop- 
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ment plans, projects, or land and water 
regulations. Including exceptions and 
variances thereto proposed by any State 
or local authority or private developer, 
with power to approve or disapprove af- 
tefr public notice and an opportunity for 
hearings." This option leaves the local 
unit of government free to adopt zoning 
ordinances or regulations without 8tate 
criteria and standards other than the 
program Itself, but subjects certain ac¬ 
tions by the local unit of government to 
automatic State review. Including public 
notice and a hearing when requested by 
a party. Such actions include: 

(I) Adoption of land and water use 
regulations, ordinarily in the form of a 
zoning ordinance or regulation. 

(II) Granting of an exception or vari¬ 
ance to a zoning ordinance or regulation. 

(III) Approval of a development plan 
or project proposed by a private develop¬ 
er. This may be defined to exclude ap¬ 
proval of minor projects, such as small 
residences or commercial establish¬ 
ments, or those which do not have a 
significant Impact 

(4) It should be noted that State re¬ 
view Is for consistency with the manage¬ 
ment program, not of the merits or of 
the Tacts oh which the local decision Is 
based. 

(5) The State may choose to utilize 
only one of the specified techniques, or 
more than one. or a combination of them 
in different locations or at different 
times. Within the parameters set forth 
in the requirement, there is a large va¬ 
riety of tools which the management 
program could adopt for controlling land 
and water uses The program should 
Identify the techniques for control of 
land and water uses which it Intends to 
use for existing, projected and potential 
uses within the coastal zone. This re¬ 
quirement will be reviewed In close con¬ 
junction with those contained in 55 923. 
21. 923.24 and 923.25. dealing with State 
authorities to Implement the manage¬ 
ment program. 

Subpart D—Coordination 
§ 923.30 General. 

One of the most critical aspects of the 
development of State coastal zone man¬ 
agement programs will be the ability of 
the States to deal fully with the network 
of public, quasi-public and private bodies 
which can assist In the development 
process and which may be significantly 
impacted by the implementation of the 
program. Each State will have to develop 
Its own methods for accommodating, as 
appropriate, the varying, often conflict¬ 
ing Interests of local governments, water 
and air pollution control agencies, 
regional agencies, other State agencies 
and bodies, interstate organizations, 
commissions and compacts, the Federal 
government and interested private 
bodies. It is the intent of these require¬ 
ments for coordination with govern¬ 
mental and private bodies to assure that 
the State, In developing its management 
program. Is aware of the full array of 
interests represented by such organiza¬ 
tions. that opportunity for participation 
was provided, and that adequate con- 


. 1691 

sultation and cooperation with such 
bodies lias taken place and will continue 
In the future. 

S 923.31 Full participation liy relevant 
bodim in tlic adoption of manage¬ 
ment program*. 

(a) Requirement. In order to fulfill the 
requirement contained in section 306(c) 
(1), the management program must 
show evidence that: 

(1) The management program has 
been formally adopted In accordance 
with State law or. in its absence, admin¬ 
istrative regulations; 

(2) The 8tate has notified and pro¬ 
vided an opportunity for full participa¬ 
tion In the development of Its manage¬ 
ment program to all public and private 
agencies and organizations which are li¬ 
able to be affected by. or may have a 
direct interest in, the management pro¬ 
gram. The submission of the manage¬ 
ment program shall be accompanied by a 
list Identifying the agencies and organi¬ 
zations referred to In paragraph (a) (2) 
of tills section, the nature of their in¬ 
terest, and the opportunities afforded 
such agencies and organizations to par¬ 
ticipate in the development of the man¬ 
agement program. These organizations 
should include those identified pursuant 
to 5 923.32. which have developed local, 
areawide or interstate plans applicable 
to an area within the coastal zone of the 
State as of January 1 of the year In which 
the management program is submitted 
for approval: and 

(3) The management program will 
carry out the policies enumerated In sec¬ 
tion 303 of the Act 

(b) Comment. Statutory citation: Sec¬ 
tion 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
the Secretary ahall find that • • • (t) ho State 
has developed and adopted a management 
program for its coastal aone in accordance 
with rules and regulations promulgated by 
the Secretary, after notice, and with the op¬ 
portunity of full participation by relevant 
Federal agencies. Slat* agencies, local gov¬ 
ernments, regional organizations, port au¬ 
thorities. and other Interested parties, pub¬ 
lic and private, which 1* adequate to carry 
out tbe purpoeoe of this title and U consist¬ 
ent with the policy declared In seotlon 303 
of this title. 

This requirement embodies the actual 
approval by the Secretary of Commerce 
of a State's coastal zone management 
program pursuant to all of the terms 
of the Act. plus associated administrative 
rules and regulations. As the operative 
section, it subsumes all of the require¬ 
ments included In this part, which .shall 
be considered the "rules and regulations 
promulgated by the Secretary" men¬ 
tioned in section 306(c) (1). The citation, 
however, also Includes some specific ad¬ 
ditional requirements, for which guid¬ 
ance and performance criteria are 
necessary. These additional requirements 
Include: 

(1) Adoption of the management pro¬ 
gram by the State. The management pro¬ 
gram must demonstrate that it repre¬ 
sents the official policy and objectives of 
the State. In general, this will require 
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documentation in the management pro¬ 
gram that the State management entity 
has formally adopted the management 
program in accordance with either the 
rules and procedures established by 
statute, or in the absence of such law. 
administrative regulations. 

(2) Opportunity for full participation 
by relevant Federal agencies. State agen¬ 
cies, local governments, regional orga¬ 
nizations, port authorities, and other 
Interested parties, public and private. A 
major thrust of the Act is its concern for 
full participation and cooperation in the 
development and implementation of 
management programs by all Interested 
and affected agencies, organizations and 
Individuals. This is specifically included 
in the statement of national policy in 
section 303(c). The State must provide 
evidence that the listed agencies and 
parties were, in fact, provided with an 
opportunity for full participation. It will 
be left to the States to determine the 
method and form of such evidence, but 
it should contain at a minimum : 

<l> A listing, as comprehensive as pos¬ 
sible, of all Federal and State agencies, 
local governments, regional organiza¬ 
tions, port authorities and public and 
private organizations which are likely to 
be affected by. or have a direct interest 
in, the development and implementation 
of a management program (including 
those identified in 5 923.32). and 

(ID A listing of the specific Interests 
of such organizations In the development 
of the management program, as well as 
an identification of the efforts made to 
involve such bodies in the development 
process. 

(a) "Opportunity for full participa¬ 
tion" is interpreted as requiring partici¬ 
pation at all appropriate stages of man¬ 
agement program development. The as¬ 
sistance which can be provided by these 
public and private organizations can 
often be significant, and therefore con¬ 
tact with them should be viewed not 
only as a requirement for approval, but 
as an opportunity for tapping available 
sources of information for program de¬ 
velopment. Early and continuing con¬ 
tact with these agencies and organiza¬ 
tions is both desirable and necessary, fn 
many cases it may be difficult or impos¬ 
sible to identify all interested parties 
early In the development of the State's 
program. However, the public hearing 
requirement of K 923.41 should afford an 
opportunity to participate to interested 
persons and organizations whose interest 
was not initially noted. 

(3) Consistency with the policy de¬ 
clared in section 303 of the Act. In order 
to facilitate this review, the 8 tate's man¬ 
agement program must Indicate specifi¬ 
cally how the program will carry out the 
policies enumerated In section 303. 

g 923.32 Consultation and coordination 
with other planning. 

(a) Requirement . In order to fulfill the 
requirements contained in section 306(c) 

( 2 ). the management program must In¬ 
clude: 

(1) An Identification of those entities 
mentioned which have plans in effect on 
January 1 of the year submitted, 
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(2) A Usting of the specific contacts 
made with ail such entities in order to 
coordinate the management program 
with their plans. 

(3) An identification of the conflicts 
with those plans which have not been 
resolved through coordination, and con¬ 
tinuing actions contemplated to attempt 
to resolve them, and 

(4) Indication that a regular consul¬ 
tive mechanism has been established and 
is active, to undertake coordination be¬ 
tween the single State agency designated 
pursuant to fi 923.23. and the entities in 
paragraph (B) of Section 306(c) <2). 

(b) Comment. Statutory citation: 
Section 306(c)(2): 

"Prior to granting Approval of a manage¬ 
ment program submitted by a coastal State, 
the Secretary ahall find • • • that the State 
has: 

(A) Coordinated its program with local, 
areawlde and interstate plana applicable to 
areas within the coastal rone existing on 
January 1 or the year In which the State s 
management program to submitted to the 
Secretary, which plans hove been developed 
by a local government, an area wide agency 
designated pursuant to regulations estab¬ 
lished under section 204 of the Demonstra¬ 
tion Cities and Metropolitan Development 
Act of 1966, a regional agency, or an Inter¬ 
state agency; and 

(B) Established an effective mechanism 
for continuing consultation and coordina¬ 
tion between the management agency desig¬ 
nated pursuant to paragraph (6) of this 
subsection and with local governments. 
Interstate agencies, regional agencies and 
areawide agencies within the coastal none to 
assure the full participation of such local 
governments and agencies In carrying out 
the purposes of this title/' 

Relevant background informatio n on 
this requirement appears in 15 CFR 
920.45(f), and is incorporated by refer¬ 
ence herein. While the State will exercise 
its authority over land and water uses of 
Statewide significance in the coastal zone 
by one or more of the technique* set 
forth in S 923.28. the State management 
program must be coordinated with exist¬ 
ing plans applicable to portions of the 
coastal zone. It should be noted that this 
section does not demand compliance of 
the State program with local plans, but 
the process envisioned should enable a 
State not only to avoid conflicts and am¬ 
biguities among plans and proposals, but 
to draw upon the planning capabilities 
of a wide variety of government* and 
agencies. Coordination implies a high 
degree of cooperation and consultation 
among agencies, as well as a mutual will¬ 
ingness on the part of the participants 
to accommodate their activities to the 
needs of the others in order to carry out 
the public interest. Perceptions of the 
public good will differ and it is recognized 
that not all real or potential conflicts can 
be resolved by this process. Nevertheless, 
it Is a necessary step. Effective coopera¬ 
tion and consultation must continue as 
the management program Is put into 
operation so that local governments. In¬ 
terstate. regional and area wide agencies 
can continue to participate in the carry¬ 
ing out of the management program. The 
"plans” referred to in (A) shall be con¬ 
sidered those which have been officially 
adopted by the entity which developed 


them, or which are commonly recognized 
by the entity as a guide for action. The 
list of relevant agencies required under 
$ 923.31 will be of use in meeting this 
requirement It will enable the State to 
identify those entities mentioned In (A) 
which have such plans and to provide 
evidence that coordination with them 
has taken place. The process envisioned 
should not only enable a State to avoid 
conflicts between Its program and other 
plans applying within Its coastal zone, 
but to draw upon the planning capabili¬ 
ties of a wide variety of local govern¬ 
ments and other agencies. In developing 
and Implementing those portions of the 
program dealing with pow’er transmission 
lines, pipelines; Interstate transportation 
facilities and other facilities which will 
significantly impact on neighboring 
States of a region, particular attention 
should be paid to the requirements of this 
section. 

Subpart E—Miscellaneous 
g 923.40 General. 

The requirements In this subpart do 
not fall readily into any of the above 
categories but deal with several impor¬ 
tant elements of an approvable man¬ 
agement program They deal with public 
hearings In development of the manage¬ 
ment program, gubernatorial review and 
approval, segmentation of State pro¬ 
grams and appUcablllty or water and 
air pollution control requirements. 

§ 923.41 Public hearing*. 4 

(a) Requirements. In order to fulfill 
the requirement contained in section 
366(c)(3), the management program 
must show evidence that the State has 
held public hearings during the devel¬ 
opment of the management program 
following not leas than 30 days notifica¬ 
tion, that all documents associated with 
the hearings are conveniently available 
to the public for review and study at 
least 30 days prior to the hearing? that 
the hearings are held in places and at 
times convenient to affected populations, 
that all citizens of the 8tate have an 
opportunity to comment on the total 
management program and that a report 
on each hearing be prepared and made 
available to the public within 45 days. 

(b) Comment. Statutory citation: Sec¬ 
tion 306(c) (3) : 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
tho Secretary aboil And that • * * (t)he 
State has held pnbUc bearings on the de¬ 
velopment of the management program 

Extensive discussion and statements of 
policy regarding this requirement ap¬ 
pears in f* 920.30. 020.31 and 920.32. 
which is incorporated herein by refer¬ 
ence. 

§923.42 Gubernatorial ret lew ami ap¬ 
proval. 

(a> Requirement. In order to fulfill the 
requirement contained in section 306(c) 

( 4 ) . the management program must con¬ 
tain a certification signed by the Gover¬ 
nor of the coastal State to the effect that 
he has reviewed and approved the man¬ 
agement program and any amendments 
thereto. Certification may be omitted In 
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the case of a program submitted for pre¬ 
liminary approval. 

(b) Comment. Statutory citation: Sec¬ 
tion 306(c) (4) : 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
the Secretary shall find that • • • the man¬ 
agement program and any changes thereto 
have been reviewed and approved by the 
Governor. 

This requirement Is self-explanatory. 

§ 923.13 Segmentation. 

(a) Requirement. If the State intends 
to develop and adopt Its management 
program In two or more segments. It shall 
advise the Secretary ns early ns prac¬ 
ticable stating the reasons why segmen¬ 
tation Is appropriate and requesting his 
approval. Each segment of a management 
program developed by segments must 
show evidence <1> that the State will 
exercise policy control over each of the 
segmented management programs prior 
to, and following their integration into 
a complete State management program, 
such evidence to include completion of 
the requirements of fi 923 11 (Boundaries 
of the coastal zone) and $ 923.15 (Na¬ 
tional interest in the siting of facilities) 
for the State's entire coastal zone, (2) 
that the segment submitted for approval 
includes a geographic area on both sides 
of the coastal land-water interface, and 

(3) that a timetable and budget have 
been established for the timely comple¬ 
tion of the remaining segments or 
segment. 

(b) Comment. Statutory citation: Sec¬ 
tion 306(h): 

At the discretion of the* Stale and with 
th© approval of th© Secretary, a manage¬ 
ment program may be developed and adopt¬ 
ed In ©ogmenta wo that Immediate attention 
may bo devoted to those area© within th© 
coastal son© which most urgently need man- 
, agement programs: Provided. That, the State 
adequately provides for the ultimate coordi¬ 
nation of th© vartous segments of tho man¬ 
agement program Into a alnglo. unified pro¬ 
gram. and that tho unified program will bo 
completed as soon as reasonably practica¬ 
ble. 

(1) This section of the Act reflects a 
recognition that it may be desirable for 
a State to develop and adopt its man¬ 
agement program in segments rather 
than all at once because of a relatively 
long coastline, developmental pressures 
or public support in specific areas, or 
earlier regional management programs 
developed and adopted. It Is Important 
to note, however, that the ultimate ob¬ 
jective of segmentation is completion of 
a management program for the coastal 
zone of the entire 8tatc in a timely 
fashion. Segmentation Ls at the State's 
option, but requires the approval of the 
Secretary. States should notify the Sec¬ 
retary at as early a date as possible re¬ 
garding intention to prepare a manage¬ 
ment program in segments. 

(2) Continuing involvement at the 
State as well as local level In the de¬ 
velopment and implementation of seg¬ 
mented programs Is essential. This em¬ 
phasis on State participation and co¬ 
ordination with the program as a whole 
should be reflected In the individual seg¬ 


ments of a management program. Re¬ 
gional agencies and local governments 
may play a large role In developing and 
carrying out such segmented programs, 
but there must be a continuing State 
voice throughout this process. This State 
involvement shall be expressed in the 
first segment of the management pro¬ 
gram in the form of evidence that ( 1 ) the 
boundaries of the coastal zone for the 
entire State have been defined (pursuant 
to I 923.11) and (il> there has been ade¬ 
quate consideration of the national in¬ 
terest Involved in tjie siting of facilities 
necessary to meet requirements which 
are other than local in nature (pursuant 
to 6 923.15) for the State’s entire coast¬ 
al zone. These requirements are de¬ 
signed to assure that the development of 
a Statewide coastal zone management 
program proceeds in an orderly fashion 
and that segmented programs reflect ac¬ 
curately the needs and capabilities of 
the State's entire coastal zone which are 
represented in that particular segment. 

(3) The Act’s Intent of encouraging 
and assisting State governments to de¬ 
velop a comprehensive program for the 
control of land and water uses In the 
coastal zone is clear. This intent should 
therefore apply to segments as well, and 
segmented management programs 
should be comprehensive In nature 
and deal with the relationship between 
and among land and water uses. No ab¬ 
solute minimum or maximum geographic 
size limitations will be established for 
the area of coverage of a segment On 
the one liand, segments should include 
an area large enough to permit compre¬ 
hensive analyses of the attributes and 
limitations of coastal resources within 
the segment of State needs for the util¬ 
ization or protection of those resources 
and of the interrelationsliipe of such util¬ 
izations. On the other hand. It is not 
contemplated that a segmented man¬ 
agement program will be developed sole¬ 
ly for the purpose of protecting or con¬ 
trolling a single coastal resource or use, 
however desirable that may be. 

(4) One of the distinguishing features 
of a coastal zone management program 
is its recognition of the relationship be¬ 
tween land uses and their effect upon 
coastal waters, and vice versa. Segments 
should likewise recognize this relation¬ 
ship between land and water by includ¬ 
ing at least the dividing line between 
them, plus the lands or waters on either 
side which are mutually affected. In the 
case of a segment which is predominant¬ 
ly land, the boundaries shall include 
those w aters which are directly and sig¬ 
nificantly impacted by land uses in the 
segment. Where the predominant part 
of the segment Is water, the boundaries 
shall include the adjacent shore lands 
strongly Influenced by the waters, includ¬ 
ing at least transitional and inter-tidal 
areas, salt marshes, wetlands and 
beaches (or similar such areas in Great 
Lake 8 tates>. 

(5) Segmented management programs 
submitted for approval will be reviewed 
and approved in exactly the same man¬ 
ner as programs for complete coastal 
zones, utilizing the same approval cri¬ 
teria. plus those of this section. 
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§ 923.1-1 Applicability of air find %»*trr 
pollution control requirement*. 

(a) Requirement . In order to fulfill 
the requirements contained in Section 
307(f) of the Act the management pro¬ 
gram must be developed In close coordi¬ 
nation with the planning and regulatory 
systems being Implemented under the 
Federal Water Pollution Control Act and 
Clean Air Act. as amended, and be con¬ 
sistent with applicable State or Federal 
water and air pollution control stand¬ 
ards in the coastal zone. Documentation 
by the official or officials responsible for 
State Implementation of air and water 
pollution control Activities that those re¬ 
quirements have been incorporated into 
the body of the coastal zone management 
program should accompany submission 
of the management program. 

(b) Comment: Statutory citation: 
Section 307(f): 

Notwithstanding any other provtalon of 
thia title, nothing in this title shall In any 
way affect any requirement (1) established 
by the Federal Water Pollution Control Act, 
as amended, or the Clean Air Act, as amend¬ 
ed, or (2) established by the Federal govern¬ 
ment. or any State or local government pur¬ 
suant to such Acta. Such requirements shall 
be incorporated in any program developed 
pursuant to this title, and shall be the water 
pollution control requirements and air pol¬ 
lution control requirements applicable to 
such program. 

(1) The basic purpose of this require¬ 
ment Ls to ensure that the management 
program does not conflict with the na¬ 
tional and State policies, plans and regu¬ 
lations mandated by the Federal Water 
Pollution Control Act, as amended, and 
the Clean Air Act as amended. The pol¬ 
icies and standards adopted pursuant to 
these Acts should be considered essential 
baselines against which the overall man¬ 
agement program is developed. This is a 
specific statutory requirement that re¬ 
flects the overall coastal zone manage¬ 
ment objective of unified state manage¬ 
ment of environmental laws, regulations 
and applicable standards. To this end, 
management programs should provide 
for continuing coordination and cooper¬ 
ation with air and water programs dur¬ 
ing subsequent administration of the ap¬ 
proved management program. 

(2) There are also significant oppor¬ 
tunities for developing working relation¬ 
ships between air and water quality 
agencies and coastal zone management 
programs. These opportunities include 
such activities as Joint development of 
8 ection 208 areawide waste treatment 
management planning and coastal zone 
management programs: consolidation 
and/or incorporation of various plan¬ 
ning and regulatory elements Into these 
closely related programs: coordination 
of monitoring and evaluation Activities: 
Increased management attention being 
accorded specifically to the coastal 
waters: consultation concerning the de¬ 
sirability of adjusting state water quality 
standards and criteria to complement 
coastal zone management policies: and 
designation of areas of particular con¬ 
cern or priority uses. 
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Subpart F—Applications for Administrative 
Grants 

g <>2X50 General. 

The primary purpose of administrative 
grants made under section 306 of the Act 
la to assist the States to Implement 
coastal zone management programs fol¬ 
lowing their approval by the Secretary of 
Commerce. The purpose of these guide¬ 
lines is to define clearly the processes by 
which grantees apply tor and administer 
grants under the Act. These guidelines 
shall be used and Interpreted In con¬ 
junction with the Grants Management 
Manual for Grants under the Coastal 
Zone Management Act, hereinafter re¬ 
ferred to as the '•Manual-** This Manual 
contains procedures and guidelines for 
the administration of all grants covered 
under the Coastal Zone Management 
Act of 1972. It has been designed as a 
tool for grantees, although it addresses 
the responsibilities of the National 
Oceanic and Atmospheric Administra¬ 
tion and Its Office of Coastal Zone Man¬ 
agement. which is responsible for admin¬ 
istering programs under the Act The 
Manual incorporates a wide range of 
Federal requirements. Including those 
established by the Office of Management 
and Budget, the General Services Ad¬ 
ministration. the Department of the 
Treasury, the General Accounting Office 
and the Department of Commerce. In 
addition to specific policy requirements 
of these agencies, the Manual includes 
recommended policies and procedures for 
grantees to use In submitting a grant 
application. Inclusion of recommended 
policies and procedures for grantees docs 
not limit the choice of grantees in select¬ 
ing those most useful and applicable to 
local requirements and conditions. 

g 923.51 Adminu-lrnfioti of the pro¬ 
gram. 

The Congress assigned the responsi¬ 
bility for the administration of the 
Coastal Zone Management Act of 1972 to 
the Secretary of Commerce, who has des¬ 
ignated the National Oceanic and Atmos¬ 
pheric Administration (NOAA) as the 
agency in the Department of Commerce 
to manage the program. NOAA has estab¬ 
lished the Office of Coastal Zone Man¬ 
agement for this purpose. Requests for 
information on grant applications and 
the applications themselves should be 
directed to: 

Director. Office of Coastal Zone Management 

(OCZM) 

National Oceanic and Atmospheric Adminis¬ 
tration. 

X7J3. Department of Commerce 
Rockville. Maryland 20652 

§ 923.52 Sute mpoiwiliiliif. 

(a) The application shall contain a 
designation by the Governor of a coastal 
State of a single agency to receive and 
have fiscal and programmatic responsi¬ 
bility for administering grants to Imple¬ 
ment the approved management pro¬ 
gram. 

(b) A single State application will cover 
all program management elements, 
whether carried out by State agencies, 
area wide/regional agencies, local govern¬ 
ments, Interstate or other entitles. 


S 923.53 Allocation. 

Section 306(f) allows a State to al¬ 
locate a portion of its administrative 
grant to sub-State or multi-state entitles 
if the work to result from the allocation 
contributes to the effective Implementa¬ 
tion of the State's approved coastal zone 
management program. The requirements 
for Identifying such allocations are set 
forth In 1923.55(e). 

§ 923.5 i Geographical ftcgruciiintion. 

Authority Is provided In the Act for a 
State's management program to be de¬ 
veloped and adopted in segments. Addi¬ 
tional criteria for the approval of a seg¬ 
mented management program are set 
forth in Subpart E I 923.43. Application 
procedures for an administrative grant 
to assist in administering an approved 
segmented management program will bo 
the same as set forth In this subpart for 
applications to administer on approved 
management program for the entire 
coastal zone of a State. 

g 923.55 Application for the initial ad- 
mini*trati%c grant. 

(a) The Form CD-268, Preepplica- 
tion for Federal Assistance, required 
only for the Initial grant, must be sub¬ 
mitted 120 days prior to the beginning 
date of the requested grant The pre- 
appficatlon shall include documentation, 
signed by the Governor, designating the 
State office, agency or entity to apply for 
and administer the grant Copies of the 
approved management program are not 
required. The preapplication form may 
be submitted prior to the Secretary's 
approval of the applicant's management 
program provided, after consultation 
with OCZM, approval Is anticipated 
within 60 days of submittal of the 
preapplication. 

(b) All applications are subject to the 
provisions of OMB Circular A-95 (re¬ 
vised). The Form CD-288, Preappiica- 
tion for Federal Assistance, will be 
transmitted to the appropriate clear¬ 
inghouses at the time It is submitted to 
the Office of Coastal Zone Management 
(OCZM). If the application Is deter¬ 
mined to be Statewide or broader in na¬ 
ture, a statement to that effect shall be 
attached to the Preapplication form 
submitted to OCZM. Such a determina¬ 
tion docs not preclude the State clear¬ 
inghouse from Involving areawide 
clearinghouses In the review. In any 
event, whether the application Is con¬ 
sidered to be Statewide or not. the Pre- 
application form shall Include an attach¬ 
ment Indicating the date copies of the 
Preappilcatlon form were transmitted to 
the State clearinghouse and If appli¬ 
cable, the Identity of the areawide clear¬ 
inghouse^) receiving copies of the Pre- 
application form and the date (a) 
transmitted. The Preappilcatlon form 
may be used to meet the project notifi¬ 
cation and review requirements of OMB 
Circular A-95 with the concurrence of 
the appropriate clearinghouses. In the 
absence of such concurrence the project 
notification and review procedures, 
established State and areawide clearing¬ 
houses, should be implemented simul¬ 


taneously with the distribution of the 
preapplication form. 

(c) Costs claimed as charges to the 
grant project must be beneficial and 
necessary to the objectives of the grant 
project. The allowability of costs will be 
determined In accordance with the provi¬ 
sions of FMC 74-4. Administrative grants 
made under section 306(a) of the Act 
are clearly intended to assist the States 
in administering their approved man¬ 
agement programs. Such intent precludes 
tasks and related costs for long range 
research and studies. Nevertheless It Is 
recognized that the coastal zone and its 
management Is a dynamic and evolving 
process wherein experience may reveal 
the need for specially focused, short-term 
studies, leading to improved management 
p roces se s and techniques. The OCZM will 
consider such tasks and their costs, based 
upon demonstrated need and expected 
contribution to more effective manage¬ 
ment programs. 

(d> The Form CD-292, Application for 
Federal Assistance (Non-Construction 
Programs), constitutes the formal appli¬ 
cation and must be submitted 60 days 
prior to the desired grant beginning date. 
The application must be accompanied by 
evidence of compliance with A-95 re¬ 
quirements Including the resolution of 
any problems raised by the proposed 
project. The OCZM will not accept appli¬ 
cations substantially deficient In adher¬ 
ence to A-95 requirements. 

Ce) Tl>e State's work program Imple¬ 
menting the approved management pro¬ 
gram Is to be set forth In Part IV, Pro¬ 
gram Narrative, of the Form CD-292 and 
must describe the work to be accom¬ 
plished during the grant period. The 
work program should include: 

(1) An identiflcatJoh of those elements 
of the approved management program 
that are to be supported all or In part 
by . the grnnt and the matching share, 
hereinafter called the grant project. In 
any event, activities related to the es¬ 
tablishment and implementation of State 
responsibilities pursuant to Section 307 

(c)(3) and Section 307(d) of the Act, are 
to be included in the grant project. 

(2) A precise statement of the major 
tasks required to Implement each ele¬ 
ment. 

(3) For each task, the following should 
be specified: 

(1) A concise statement of how each 
task will accomplish all or part of the 
program element to which It Is related. 
Identify any other State, areawide, re¬ 
gional or Interstate agencies or local gov¬ 
ernments that will be allocated respon¬ 
sibility for carrying out all or portions of 
the task. Indicate the estimated cost 
of the subcontract/gmnt for each 
allocation. 

(ill For each task Indicate the esti¬ 
mated total cost. Also Indicate the esti¬ 
mated total man-months. If any. allo¬ 
cated to the task from the applicant's 
in-housc staff. 

(Ill) For each task, list the estimated 
cost using the object class categories 6 jl 
through k.. Part m. 8cctlon B—Budget 
Categories of Form CD-292. 
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(4) The sum of all the task costs In 
sub-paragraph (3) of this paragraph 
should equal the total estimated grant 
project costs. 

(5) Using two categories. Professional 
and Clerical, Indicate the total number 
of personnel in each category on the ap¬ 
plicant's in-house staff, that will be as¬ 
signed to the grant project. Additionally 
Indicate the number assigned full time 
and the number assigned less than full 
time In the two categories. 

(6) An identification of those manage¬ 
ment program elements, if any. that will 
not be supported by the grant project, 
and how they will be implemented. 

S 923.56 Approval of application*. 

(a) The application for an adminis¬ 
trative grant of any coastal State with a 
management program approved by the 
Secretary of Commerce, which complies 
with the policies and requirements of the 
Act and these guidelines, shall be ap¬ 
proved by OCZM. assuming available 
funding. 

(b) Should an application be found 
deficient. OCZM will notify the applicant 
in writing, setting forth In detail the 
manner In which the application falls to 
conform to the requirements of the Act 
or this subpart. Conferences may be held 
on these matters. Corrections or adjust¬ 
ments to the application will provide the 
basis for resubmittal of the application 
for further consideration and review. 

(c) OCZM may. upon finding of exten¬ 
uating circumstances relating to applica¬ 
tions for assistance, waive appropriate 
administrative requirements contained 
herein. 

S 923.57 Amendment*. 

Amendments to an approved applica¬ 
tion must be submitted to. and approved 
by. the Secretary prior to initiation of the 
change contemplated. Requests for sub¬ 
stantial changes should be discussed with 
OCZM well in advance. It is recognized 
that, while all amendments must be ap¬ 
proved by OCZM. most such requests will 
be relatively minor in scope; therefore, 
approval may be presumed for minor 
amendments If the 8tate has not been 
notified of objections within 30 working 
days of date of postmark of the request. 

8 923.58 Application* foe second and 
Subsequent year grunt*. 

(a) Second and subsequent year ap¬ 
plications will follow the procedures set 
forth In this subpart, with the following 
exceptions; 

(1) The preapplication form may be 
used at the option of the applicant. If 
used, the procedures set forth in S 923.55 
(b) wlU be followed and the preapplica¬ 
tion is to be submitted 120 days prior to 
the beginning date of the requested 
grant. If the preapplication form is not 
used, the A-95 project notification and 
review procedures established by State 
and areawide clearinghouses should be 
followed. 

(2) The application must contain a 
statement by the Oovernor of the coastal 
State or his designee that the manage¬ 
ment program as approved earlier by the 


Secretary of Commerce, with any ap¬ 
proved amendments. U operative and has 
not been materially altered. This state¬ 
ment will provide the basis for an annual 
OCZM certification that the approved 
management program remains In effect, 
thus fulfilling, In part, the requirements 
of section 309(a) for a continuing re¬ 
view of management programs. 

(3) The Governor’s document desig¬ 
nating the applicant agency is not re¬ 
quired. unless there has been a change 
of designation. 

(4) Copies of the approved manage¬ 
ment program or approved amendments 
thereto are not required. 

[PR Doc.75-738 Piled l-8-75;8:45 urn] 


Title 17—Commodities and Securities 
Exchange 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5552. 34-11156) 

PART 231—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT 
OF 1933 AND GENERAL RULES AND 
REGULATIONS THEREUNDER 

PART 241—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES EX¬ 
CHANGE ACT Of 1934 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

Gold Offerings 

The Securities and Exchange Commis¬ 
sion today made public the text of three 
no-action letters issued by Its DivLnlon of 
Corporation Finance with respect to cer¬ 
tain proposed arrangements for the sale 
of gold bullion. Restrictions on the pri¬ 
vate ownership of gold by United States 
citizens are due to be terminated on De¬ 
cember 31, 1974. and the Commission has 
received numerous Informal inquiries re¬ 
garding the applicability of the Federal 
securities laws to various arrangements 
for the sale of gold to public Investors. 

There are presently no regular mar¬ 
kets In the United States for dealings In 
gold by ordinary Investors nor are there 
any established procedures or practices 
for handling such transactions. Conse¬ 
quently, there are great uncertainties 
about the application of the federal secu¬ 
rities laws to gold investment plans. It 
is not possible to resolve these uncer¬ 
tainties at the present time. And. the 
Commission is aware that the sale of 
gold involves questions of national fi¬ 
nancial and economic policy not pre¬ 
sented by the sale of Interests In other 
commodities. These are policies as to 
which the Commission has no expertise 
and which it does not wish to disrupt, 
at least In the absence of further infor¬ 
mation and experience concerning the 
needs of Investors. There appears, how¬ 
ever. to be considerable interest on the 
part of broker-dealers and others In of¬ 
fering plans for the purchase of gold to 
investors. Consistent with its intention 
not to disrupt the establishment of na¬ 
tional economic and financial policies, the 
Commission believes that its staff should 
provide such guidance as Is possible un¬ 
der the circumstances, and, for that 
purpose, is publishing three no-action 
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letters stating the enforcement position 
of the staff of the Division of Corpora¬ 
tion Finance. 

The texts of the letters, with identify¬ 
ing details deleted, are as follows: 

Lrxm No. 1 

This Is with reference to your letter, dated 
December 17. 1974. requesting, among other 
thing*, an Interpretation a* to the applica¬ 
bility of the Securities Act of 1933 to pro* 
posed plan* of X National Bank ( 44 X~) to 
Mil gold bullion, after December 31, 1974. 
to Individual purchaser*. 

We understand the facts, which ore set 
forth more fully In your letter, to be os fol¬ 
low*. X wUl sell gold bullion cost In various 
sis* ingot* and bar* at a price equal to 
X* M asked price’* a* a gold bullion dealer 
plus a mark-up which I* estimated to be 
H percent for registered broker-dealer* and 
between 2-3 percent for Individual pur¬ 
chasers. A buyer from X may either take 
physical delivery of the gold bullion pur¬ 
chased or may request that such buUlon be 
hold for safekeeping and storage in one of 
X’s gold depoeitorle* which are or pec ted to 
be established In the United States and 
Switzerland. X Intends to enter Into an 
agreement with each such depository which 
will provldo either that (i) the depository 
will hold specifically identified bars or Ingots 
of gold far *X. maintain Insurance covering 
such gold at prescribed limits and deliver 
gold bullion upon request by X or the owner 
of the gold or (U) the depository will lease 
a portion of Us vault directly to X which 
will handle such Insurance and delivery 
functions. If the buyer 4 * gold bullion to to 
be stored by X st 1U depositories, X will 
Issue In registered form to the buyer a Gold 
Bullion Safekeeping Cert ideate (’’Safekeep¬ 
ing Certificate”) Indicating the number of 
ounces purchased by the buyer. The buyer 
will be required to pay In advance the an¬ 
nual storage cost of the buyer 4 * gold bul¬ 
lion plus a fixed fee of $5 per certificate. 
Upon presentment of the Safekeeping Cer¬ 
tificate for delivery of the gold bullion. X 
will arrange to deliver gold bars or Ingots 
In aloes selected by the Certificate holder. 

The holder of a Safekeeping Certificate 
may demand delivery of the gold bullion rep¬ 
resented by such Certificate at any time by 
(a) presenting the Certificate to X In New 
York City or to one of X 4 * depositories listed 
on the Certificate, (b) payment of any un¬ 
paid storage charges, (o) payment of a gold 
bar or Ingot fee In accordance with a fixed 
schedule, (d) payment of any applicable 
sales taxes and (e) payment of applicable 
shipping charges. The bar or Ingot fees shall 
be based on the value of gold bullion set 
at the 3:00 p.m., London “fixing** on the day 
immediately preceding the day upon which 
delivery Is requested. X and its depositories 
may not maintain substantial supplies of all 
sizes of bars and ingots. Accordingly, while 
it to expected that 400 ounce bars always will 
be deliverable upon demand. X may reserve 
the right to mako deliveries of other size 
bars and Ingots within scvoral days after 
demand. 

X will have no obligation to repurchase 
any gold bullion sold by It or any Safekeep¬ 
ing Certificates issued by It. X intends, how¬ 
ever. to continuo to act as a gold dealer and 
accordingly expects to continue to make bids 
on gold bullion offered for sale in tho gold 
market, including offers of gold bullion by 
holders of Safekeeping Certificates. 8uch 
trading activities will be conducted as and 
to the extent deemed advisable by X In light 
of existing gold market conditions. 

X will act for its own account in all soles 
of gold bullion, and will either deliver gold 
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bullion from Its gold Inventory or will pur¬ 
chase gold in the market within two busi¬ 
ness days from the time of sale. X does not 
contemplate providing potential gold pur¬ 
chasers with Investment advice or consulta¬ 
tion with regard to the advisability of in¬ 
vesting In gold, the timing of Investment In 
gold or any other matters regarding the pur¬ 
chase or sale of gold (although advertise¬ 
ments and brochures regarding the avail¬ 
ability of X'a services will be published). All 
sales of gold bullion will bo made on a cash 
basis and X does not presently contemplate 
providing any financing In connection with 
purchases of gold bullion from it. 

X will sell gold bullion to Individual pur¬ 
chasers either directly through offices of X 
or through registered broker-dealers. X pres¬ 
ently intends to enter Into an agreement 
with a broker-dealer pursuant to which tbs 
broker-dealer will make purchases from X 
on behalf of its customers. Such agreement 
may be on an exclusive bools for a limited 
period of time. It is expected that broker- 
dealers will charge oommlwdona on sales by 
them to their customer*, but X expects that 
buyers of gold will pay the same pries 
whether they purchase through broker-deal¬ 
ers or directly from X. 

Orders received directly from purchasers 
of gold will be executed as received, with set¬ 
tlement to be completed by delivery of the 
gold or the Safekeeping Certificate against 
payment by the purchaser on the second 
business day after execution of the order. 
Similarly, orders received by X from regis¬ 
tered broker-dealers will be executed as re¬ 
ceived. alao with two-day settlement Upon 
settlement the broker-dealer will deliver to 
X a check in the aggregate amount due for 
all of such broker-dealer's orders which are 
to be settled ot» such day. and X will (unless 
otherwise Instructed) deliver to the broker- 
dealer a single Safekeeping Certificate regis¬ 
tered in such broker's names which repre¬ 
sents the segregate number of ounces of 
gold bullion for which settlement has been 
made. If customers of the broker-dealer re¬ 
quest delivery of gold barm, on the settle¬ 
ment day the bam will be shipped directly 
to the customer*. The broker-dealer or Its 
customers may deliver their Safekeeping Cer¬ 
tificates to X st any time in order to have 
the Certificates registered In dlficrent names 
or Issued In smaller denominations. X ex¬ 
pects to handle the transfer and registration 
of Safekeeping Certificates through one of its 
internal bank departments. 

WliUe it ft* not entirely dear from the facta 
pretested, we assume that In every case an 
Investor will be sold either specific Identified 
gold bars or an undivided but specific Inter¬ 
est In bars or Ingots of gold and that the 
Investor** Interest may not be encumbered by 
action of either the seller or the depository. 
On that basis and on the basis of the other 
facts presented, this Division would not rec¬ 
ommend any enforcement action to the Com¬ 
mission If X engages Ln the activities de¬ 
scribed In your letter without compliance 
with the registration requirements of the 
Securities Act of 1039. 

Letts* No. 2 

This is with reference to your letters of 
August 23 and December 2. 1974. requesting 
an interpretation, among other things, of the 
applicability of the Securities Act of 1939 
to the proposed operations of Y, a retail gold 
dealer. 

We understand the facts to be as follows, 

Y proposes to operate as a retail gold dealer, 

Y would advertise In newspapers and maga- 
alnee of general circulation, wherein It would 
offer to purchase gold on behalf of any mem¬ 
ber of the public from an exchange, from a 
wholesale dealer, or from a bank at a price 
equal to the current prloe of gold. Y will use 
Its best efforts to purchase aud sell gold at 


least once daily on any day on which an order 
and payment therefore is received. Purchases 
and sales by Y will be on a net basis based 
upon total purchase and sale orders received 
during that day or during the prior business 
day. Each initial purchase would be roqulred 
to be at least 31.000 and all subsequent pur¬ 
chases at least 3500. 

Y believes that a substantial number of 
purchasers of gold will not desire actual 
delivery of gold. Y. therefore, proposes to 
deposit the gold, which purchasers do not 
want delivered. In a vault at a major bank 
or banks and to deliver each such purchaser 
a gold custody reoeipt ("Receipt"). Each Re¬ 
ceipt would represent an undivided but spe¬ 
cific Interest In the gold In Tray ounces held 
for the account of the purchaser. A storage 
fee would be charged on an annual basis to 
each purchaser for maintaining his gold. 

Receipts would be in non-negotlable form 
for the protection of purchasers. Receipts 
could be sold, transferred or assigned only by 
delivery of the Receipt to Y or a bank serving 
as Transfer Agent with instructions as to 
transfer signed by the purchaser with his 
signature guaranteed. A Receipt could be ex¬ 
changed at any time for the amount of gold 
represented by the Receipt less a nominal 
delivery fee. A purchaser wishing to sell some 
or all of the gold represented by the Receipt 
would deliver his Receipt of Y with instruc¬ 
tions as to the amount of gold to be sold. As 
previously stated. Y will purchase or sell gold 
on a net basis on commodity exchanges or 
through wholesale dealers at least once dally 
and the purchaser would receive a dollar 
amount equal to the price for gold obtained 
by Y following receipt of the Receipt and 
the Instructions to sell, less a stated commis¬ 
sion payable to Y. Y will use Its best efforts 
to sell gold at least once dally on any day on 
which a properly submitted request to sell Is 
reoeived by Y; however. Y will not guarantee 
a resale market. 

Y would act primarily as an agent In ex¬ 
ecuting purchase and sale orders for gold. It 
expects that it would maintain a small in¬ 
ventory of gold bullion primarily for the pur¬ 
pose of rounding out orders. Y will not pro¬ 
vide gold purchasers with investment advice. 

While It Is not entirely dear from the 
facts presented we assume that the undi¬ 
vided but specific interest in gold purchased 
by the investor may not be encumbered by 
action of either the seller or the depository. 
On that basis and on the basin of tbo other 
facts presented this Division would not rec¬ 
ommend any enforcement action to the 
Commission If Y engages ln the activities de¬ 
scribed in your letter without compliance 
with the registration requirements of the 
Securities Act of 1933. 

Lerrn No. S 

This Is with reference to yrmr letter of 
December 20. 1974 concerning the intention 
of Z, a registered broker-dealer and mem¬ 
ber of the New York Stock Exchange, to sell 
gold bullion to Us customers on or after 
December 31, 1974, without registration un¬ 
der the Securities Act of 1933. 

Wo understand the facts, which are set 
forth more fully ln your letter, to be as fol¬ 
lows. Z, as principal, proposes to offer and 
sell gold bullion to Its customers in mini¬ 
mum quantities of five troy ounces. All such 
gold bullion transactions will be baaod upon 
the opening price of the London Gold Mar¬ 
ket at 6:30 A.M. EST (the "London Fixing") 
on the day after the entry of the order by 
a customer of Z. plus a fixed charge for such 
purchases or sales. 

Z will effect transactions in gold bullion far 
two types of customers—retail customers who 
purchase for their own acoount and whole¬ 
sale customers who purchase for resale. Z 
will offer cither type of customer the chotoe 
of (I) accepting delivery of the gold, or (11) 
having the gold held ln the customer's ac¬ 


count with a reliable custodian In London. 
Each customer who elects to hsrs his gold 
held in safekeeping will have an undivided 
interest, to the extent of the amount of gold 
bo has purchased, in specifically Identified 
gold bars. The gold bars will be stored ln bulk 
segregation for the benefit of Z*s customers 
In a manner so as to assure customers that 
it Is free from the claims of any creditors 
of the custodian or of Z. Z has represented 
that a customer's right to obtain delivery 
of his gold will not depend upon the con¬ 
tinued solvency of Z. The gold bars will be 
insured, and Z's customers will not bo 
charged any custodian or storage fees for 
gold held in their accounts until after De¬ 
cember 31. 1975 

Upon execution of his order, a customer 
will be sent the same form of confirmation 
as for any other commodity transaction as 
well as a disclosure statement for gold pur¬ 
chases as required by the rules of the New 
York 6tock Exchange. The customer will re¬ 
ceive no certificate or evidence of ownership 
other than the Z confirmation, which will 
describe the details of his particular trans¬ 
action. A separate monthly or quarterly 
statement will bo Issued to those customers 
who store gold with the custodian. The Z 
confirmation Is not a negotiable document 
of title. 

Z Intends to stand ready to repurchase 
from any customer the same gold purchased 
by such customer from Z at the London Fix¬ 
ing price on the business day following the 
entry of the sell order, less Z's applicable 
charges In effect at the time. The repurchase 
will be contingent on Z being able to execute 
the order at the London Fixing price on the 
business day following Its entry, and on the 
continuing acquiescence in public purchases 
of gold by the United States Government or 
governments with Jurisdiction over the major 
market on which public orders can be exe¬ 
cuted. Z will make no guarantee of the price 
at which the gold will be repurchased from 
a customer, or that there will be a market 
for the gold proposed to be sold. There Is no 
other return or other Inducement to a cus¬ 
tomer In the nature of a separate benefit 
apart from the ownership of the gold bullion. 

Z'm only function In connection with gold 
transactions will be to execute purchase and 
sale orders as principal at the price previ¬ 
ously indicated However, Z will form an 
opinion as to whether or not a purchase of 
gold bullion Is suitable for a particular cus¬ 
tomer in accordance with the requirements 
of Rule 405 sA the New York Stock Ex¬ 
change. The Z research department will pre¬ 
pare. and continually update, an opinion 
indicating its views on whether gold will In¬ 
crease or decrease in price in the future. 
This opinion will be made known to cus¬ 
tomers, but the choice of when, whether 
and at what price to purchase or sell gold 
will be made solely by the individual cus¬ 
tomer. 

On the basis of the facts presented, this 
Division would not recommend any enforce¬ 
ment action to the Commission If Z engages 
in the activities described In your letter with¬ 
out compliance with the registration require¬ 
ments of the Securities Act of 1939. 

In determining to take a no-action 
position with respect to the activities 
described In the foregoing letters, the 
Division took note, inter alia, of certain 
facts common to these proposals. 

(1) It does not appear that, in the gold 
investment program described in these 
letters, the economic benefits to the pur¬ 
chaser are to be derived from the man¬ 
agerial efforts of the seller, promoter, or 
a third party. 

(2) It does not appear that the serv¬ 
ices to be offered ln connection with these 
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offers to sell gold rise to the level of being 
those essential managerial efforts upon 
which the purchaser must rely in order 
to make a profit from his purchase. In 
this regard: 

a. The purchaser will pay full value in 
cash for the gold purchased and pur¬ 
chases will not be made on margin. 

b. The depository arrangement is lim¬ 
ited to the storage of the gold with a 
reputable storage facility, insurance 
against loss or theft from the storage 
facility, and the Issuance of a document 
which would evidence the right of the 
purchaser, or his successors and assigns 
to take possession of the gold; and 

c. Neither X. Y. Z. nor anyone acting 
on their behalf has any obligation to 
repurchase the gold or ownership docu¬ 
ments from the purchaser, nor to sell 
such gold or ownership documents for 
the purchaser's account, but they may 
repurchase the gold at the then prevail¬ 
ing market price. 

The arrangements described in the 
foregoing no-action letters are only 
three of a number of proposals for the 
public offering and sale of gold which 
have been brought to the attention of 
the Commission Some of these appear 
to Involve the offering of a security and 
others do not. This would depend upon 
all the facts of a particular case, and 
variations in the facts of such cases may 
lead to different results Accordingly, if 
a company wishes to file a registration 
statement, the Division will be avail¬ 
able to provide assistance on any ques¬ 
tions which might arise in connection 
with the preparation of a registration 
statement. 

By the Commission. 

(seal! Shirley E. Hollis, 

Assistant Secretary. 

December 26. 1974. 

(PR Doc.75~7S3 Filed 18-75;8:45 am] 


Title 26—Internal Revenue 

CHAPTER »— INTERNAL REVENUE SERV 
ICE* DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—INCOME TAX 

|T.D. 7343] 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Limitations on Carryovers of Unused 
Credits and Capital Losses 

By a notice of proposed rulemaking ap¬ 
pearing in the Federal Register for 
Wednesday. October 16. 1974 (39 FR 
36968), an amendment to the Income 
Tax Regulations (26 CFR Part I) under 
section 383 of the Internal Revenue Code 
of 1954 was proposed in order to conform 
such regulations to the provisions of 
section 303 of the Revenue Act of 1971 
(85 StaL 521)* relating to limitations on 
the carryover of unused credits and capi¬ 
tal losses. On Monday. November 4, 1974 
(39 FR 38906) and on Friday. Novem¬ 
ber 8. 1974 (39 FR 39560) notices of cor¬ 
rection were published with respect to the 
notice of proposed rulemaking In order 
to delete certain material which was er¬ 
roneously printed and to correct typo¬ 
graphical errors. After consideration of 


all such relevant matter as was presented 
by Interested persons regarding the rules 
proposed, the amendment of the regula¬ 
tions as proposed is adopted by this docu¬ 
ment without change. 

Section 383 provides that the limita¬ 
tions contained in section 382. which 
apply to the carryover of net operating 
losses of a corporation, shall also apply to 
the carryover of any unused Investment 
credit of the corporation which may 
otherwise be carried forward under sec¬ 
tion 46(b). any unused work incentive 
program credit of the corporation which 
may otherwise be carried forward under 
section 50A<b>. any unused foreign taxes 
of the corporation which may otherwise 
be carried forward under section 904(d). 
and any net capital losses of the corpo¬ 
ration which may otherwise be carried 
forward under section 1212. 

Section 382 imposes two separate limi¬ 
tations on the carryover of a corpora¬ 
tion's net operating losses. Section 382(a) 
provides for the complete elimination of 
all net operating loss carryovers. If at 
the end of a taxable year, there has been 
a change In the ownership and business 
of the corporation occurring in a speci¬ 
fied manner. Section 382(b) provides for 
a percentage reduction of the net operat¬ 
ing loss carryovers of a corporation which 
may otherwise be carried forward to the 
first taxable year of the acquiring corpo¬ 
ration ending after the date of transfer, 
If. as a result of & reorganization de¬ 
scribed in section 381 (a) <2>. the former 
stockholders of the corporation own. 
immediately after the reorganization, 
less than 20 percent of the fair market 
value of the outstanding stock of the 
acquiring corporation. 

The purpose of the amendment is to 
provide rules to govern the manner in 
which the limitations provided in section 
382(a) and section 382(b) are to apply 
to the carryover of the items listed In 
section 383. The regulations are divided 
into three sections. The first section 
(| 1.383-1) provides general introductory 
material. The second section (f 1.383-2) 
provides rules for applying the limi¬ 
tation provided In section 382(a) to 
the items listed in section 383, and the 
last section (4 1.383-3) provides rules for 
applying the limitation provided in sec¬ 
tion 382(b). The regulations are based 
principally on the regulations under sec¬ 
tion 382 and incorporate by reference 
those provisions of the regulations which 
apply in the same manner to the carry¬ 
over of the items listed In section 383. 

8inc© the limitation provided in sec¬ 
tion 382(a) on the carryover of net op¬ 
erating losses applies In the same man¬ 
ner and without need for modification to 
the carryover of each of the Items listed 
in section 383, the regulations under sec¬ 
tion 382(a) have been incorporated by 
reference into the regulations under sec¬ 
tion 383 to govern the manner in which 
such limitation is to apply. 

The regulations apply the principles 
of 4 1.382(b)-1 (relating to the limita¬ 
tion on the carryover of net operating 
losses) for purposes of determining the 
manner in which the limitation provided 
in section 382(b) is to apply to the carry¬ 


over of the items listed in section 383. 
subject however, to the following modi¬ 
fications. 

The regulations contain a rule which 
insures that where carryovers to the first 
taxable year of the acquiring corporation 
ending after the date of transfer are re¬ 
duced under section 382(b), the amount 
of the reduction will be properly taken 
Into account In computing carryovers to 
subsequent taxable years. This rule pro¬ 
vides that if the limitation of section 
382(b) applies, then the amount of the 
reduction so computed shall be applied 
against and eliminate the oldest carry¬ 
overs. whether of the transferor corpo¬ 
ration or of the acquiring corporation, 
which may otherwise be carried to the 
acquiring corporation’s first taxable year 
ending after the date of transfer. 

The regulations contain a special rule 
in i 1.383-3 which provides that for pur¬ 
poses of applying the limitation of . sec¬ 
tion 382(b) to the carryover of unused 
foreign taxes, the amount of the reduc¬ 
tion shall be computed separately for 
each group of carryovers which are of 
the same origin. Also, in the absence of 
a provision in section 381(c) relating to 
unused foreign tax carryovers, a provi¬ 
sion was added in the regulations 
<| 1.383-3<b)(l)> to provide that in de¬ 
termining the amount of unused foreign 
tax of a transferor corporation which 
may be taken into account by an acquir¬ 
ing corporation in a reorganization de¬ 
scribed in section 381(a)(2). the provi¬ 
sions of 4 1.381(c) (23) -1 ( relating to the 
carryover of unused Investment credits) 
shall apply 

The regulations provide that the limi¬ 
tation contained In section 382(a) shall 
apply to the carryover of the items listed 
in section 383 only In the case of a change 
in ownership occurring after December 
10, 1971. pursuant to a contract entered 
Into on or after September 29. 1971. F>or 
purposes of this rule only increases in 
stock ownership occurring after Decem¬ 
ber 10. 1971. are cotinted in determining 
whether a change in ownership has oc¬ 
curred. Similarly, the limitation con¬ 
tained In section 382(b) shall apply 
only with respect to reorganizations oc¬ 
curring after December 10. 1971, pur¬ 
suant to a plan of reorganization or a 
contract entered into on or after Sep¬ 
tember 29, 1971. 

ADomoit of Amendment to Tint 
Regulations 

On Wednesday. October 16.1974, notice 
of proposed rule making with respect to 
the amendm ent o f the Income Tax Regu¬ 
lations (26 CFR Part 1) under section 
383 of the Internal Revenue Code of 1954, 
in order to conform such regulations to 
the provisions of section 302 of the Rev¬ 
enue Act of 1971 (85 Stat 521), relating 
to limitations on the carryover of un¬ 
used credits and capital losses, was pub¬ 
lished In the Federal Register (39 FR 
36968). Notices of correction were pub¬ 
lished on Monday, November 4, 1974 (39 
FR 38906), and on Friday. November 8. 
1974 (39 FR 39560). After consideration 
of an such relevant matter as was pre¬ 
sented by interested persons regarding 
the rules proposed, the OLiendmcnt of 


FEDERAL REGISTER, VOL 40. NO. 6—THURSDAY, JANUARY 9, 1975 










RlftES AND REGULATIONS 


1098 

the regulations as proposed is hereby 
adopted without change. 

tThl* Treasury decision i» Issued under 
th* authority contained in section 333 (86 
Slat. 521; 20 UJB.C. 383) and section 7805 
lG8A SUt. 917: 26 UI5.C. 7805) of the Inter- 
us) Revenue Code of 1964). 

Iseal1 Donald C. Alexander 

Commissioner of Internal Revenue 

Approved; January 3,1075. 

Ernest 8. Christian. Jr., 

Deputy Assistant Secretary 
of the Treasury. 

Paragraph 1. The last sentence of 
paragraph (a) of fi 1.381 <a)-l Is revised 
to read as follows: 

g 1.381(a)—1 General mlc relating to 
carryover* In certain corporate acqui¬ 
sition*. 

(a) Allowance of carryovers . • • • 
These Items shall be taken Into account 
by the acquiring corporation subject to 
the conditions and limitations specified 
in sections 381, 382(b). and 383 and the 
regulations thereunder. 

• • • • • 

. Par. 2. There are added immediately 
after I 1.382(c)-1 the following new 
sections: 

§ 1.383 Statutory provision*; special lim¬ 
itation* on carryover* of unu*rd in- 
vcutnicnt credits, *ork Incentive pro¬ 
gram credit*, foreign t*xe*, and 
capital lo*ftc*. 

Sac. 883. Special limitations on carryovers 
of unused ini'estment credits, work incentive 
program credits , foreign taxes, and capital 
losses. If, 

(1) The ownership and buslncao of a oor- 
poriatlon are changed In the manner de¬ 
scribed In section 382(a)(1). or 

(2) In the ause of a reorganization speci¬ 
fied In paragraph (2) of section 381(a), there 
ts a change In ownership described in section 
882(h)(1)(B). 

then the limitations provided in section 382 
In such ta*e* with respect to the carryover 
of net operating losses shall apply In the same 
manner, as provided under regulations pre¬ 
scribed by tho Secretary or his delegate, with 
respect to any unused Investment credit c€ 
the corporation which can otherwise be 
carried forward under section 46(b). to any 
unused work incentive program credit of the 
corporation which can otherwise be carried 
forward under section 50A(b). to any excess 
foreign taxes of the corporation which can 
otherwise be carried forward under section 
904(d), and to any net capital loos of the 
corporation which can otherwise be carried 
forward under section 1212. 

(Sec. 383 os added by sec 302. Rev Act 1971 
(85 Stat. 621)) 

g 1.383-1 Special limitations on carry¬ 
overs of nnused invnMmcnl credits, 
work incentive program credits, for¬ 
eign taxes, and capital losses. 

Section 383 provides that if the owner¬ 
ship and business of a corporation are 
changed in the manner described in sec¬ 
tion 382(a)(1) or, in the case of a re¬ 
organization specified in section 381(a) 
(2), if there is a change in ownership 
described in section 382(b)(1)(B). then 
the limitations provided in section 382 in 
such cases with respect to the carryover 
of net operating losses shall apply in the 


same manner, as provided under regula¬ 
tions prescribed by the Secretary or his 
delegate, with respect to any unused in¬ 
vestment credit of the corporation which 
can otherwise be carried forward under 
section 46(b). to any unused work incen¬ 
tive program credit of the corporation 
which can otherwise be carried forward 
under section 50A* b>, to any unused for¬ 
eign taxes of the corporation which can 
otherwise be carried forward under sec¬ 
tion 904(d). and to any net capital loss 
of the corporation which can otherwise 
be carried forward under section 1212. 
Sections 1.383-2 and 1.383-3 are pre¬ 
scribed pursuant to the authority 
granted the Secretary or his delegate by 
section 383 to prescribe regulations gov¬ 
erning the manner in which the llmita* 
tions provided In section 382 shall apply 
with respect to the above-mentioned 
items. 

g 1.383—2 Ptirrl»n*c of a corporation and 
change In it* trade or l>u*inc9». 

(a) In general . If the ownership and 
business of a corporation are changed 
in the manner described in section 
382(a) and the regulations thereunder, 
then the limitation applicable in such 
cases to the carryover of the net operat¬ 
ing losses of such corporation shall also 
apply to the carryover of the unused in¬ 
vestment credits of such corporation 
which could otherwise be carried for¬ 
ward under section 46(b), the unused 
work incentive program credits of such 
corporation which could otherwise be 
carried forward under section 50A (b), 
the unused foreign taxes of such corpo¬ 
ration which could otherwise be carried 
forward under section 004(d), and the 
net capital losses of such corporation 
which could otherwise be carried for¬ 
ward under section 1212. Thus, if the 
limitation provided in section 382(a) Is 
applicable at the end of a corporation's 
taxable year, then all investment credit 
carryovers, all work incentive program 
credit carryovers, all unused foreign tax 
carryovers, and all capital loss carry¬ 
overs from prior taxable years of such 
corporation are excluded In computing 
tax liability for such taxable year and 
for subsequent taxable years. 

(b) Effective date. (1) The limitation 
provided in this section shall apply only 
with respect to changes in ownership 
occurring after December 10, 1971, pur¬ 
suant to a contract entered into on or 
after September 29,1971. 

(2) For purposes of applying section 
382'a) in determining whether the lim¬ 
itation provided in this section applies, 
the beginning of the taxable years spec¬ 
kled In clauses (i) and <U) of section 
382(a)(1)(A) shall be the beginning of 
such taxable years or December 10, 1971, 
whichever occurs later. Thus, if X Cor¬ 
poration made its returns for 1971 and 
1972 on the basis of the calendar year, 
then in determining whether section 
382(a) would apply as of December 31. 
1971, the beginning of the taxable years 
specified in clauses <i) and (11) of sec¬ 
tion 382(a)(1)(A) would be December 
10, 1971, and In determining whether 
section 382(a) would apply as of Decem¬ 
ber 31, 1972, the beginning of the tax¬ 


able year specified in clause (1) of sec¬ 
tion 382(a)(1)(A) would be January 1. 
1972. and the beginning of the taxable 
year specified in clause (ii> of section 
382(a)(1)(A) would be December 10. 
1971. 

§ 1.383—3 Chang? in cmncmliij, «% ihr 

result of a reorganization. 

(a) In general. (1) If, In the case of 
a reorganization specified in section 381 
(a)(2), (IX the transferor corporation 
or the acquiring corporation has an 
unused investment credit, an unused 
work incentive program credit, an un¬ 
used foreign tax or a net capital loss 
which may be carried forward to the 
first taxable year of the acquiring cor¬ 
poration ending after the date of trans¬ 
fer, and (11) as a result of the reorgani¬ 
zation there Is a change in ownership of 
such corporation within the meaning of 
section 382(b) (1) (B). then the limita¬ 
tion applicable in such cases to the car¬ 
ryover of the net operating losses of 
such corporation shall apply in the man¬ 
ner provided in this section to the car¬ 
ryover of any unused Investment credits, 
any unused work incentive program 
credits, any unused foreign taxes, and 
any net capital losses of such corpora¬ 
tion. Thus, if the limitation provided 
in section 382(b) (1) would apply in 
such a case to the net operating loss 
carryovers of a corporation (whether or 
not such corporation has any such car¬ 
ryovers). a similar limitation, computed 
with the modifications provided in this 
paragraph, shall apply to the invest¬ 
ment credit carryovers, to the work in¬ 
centive program credit carryovers, to the 
foreign tax carryovers, and to the capi¬ 
tal loss carryovers of such corporation. 

(2) (I) If there is a change in owner¬ 
ship of a corporation within the mean¬ 
ing of section 382(b)(1)(B), then the 
amount of the reduction provided in 
section 382(b)(1) shall be determined 
with respect to the total carryovers of 
such corporation from taxable years end¬ 
ing on or before the date of transfer 
which may otherwise be carried to the 
first taxable year of the acquiring cor¬ 
poration ending after such date. In 
such a case, for purposes of computing 
carryovers of the transferor and ac¬ 
quiring corporations from taxable years 
eliding on or before the date of transfer 
to taxable years of the acquiring cor¬ 
poration ending after the date of trans¬ 
fer. the amount of the reduction shall 
be applied against the earliest carry- 
over, whether a carryover of the trans¬ 
feror corporation or of the acquiring 
corporation, which may otherwise be 
carried to the acquiring corporation’s 
first taxable year ending after the date 
of transfer, then against the next earli¬ 
est carryover which may otherwise be 
carried to such first taxable year, etc. 
To the extent of the amount of the re¬ 
duction, such carryovers shall be elimi¬ 
nated and shall not be Included In com¬ 
puting the total carryover to the ac¬ 
quiring corporation’s first taxable year 
ending after the date of transfer or to 
subsequent taxable years. 

(11) For purposes of this subparagraph, 
if the date of transfer is on a day other* 

i 
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than the last day of a taxable year of 
tho acquiring corporation, then the 
amount of the reduction shall be applied 
only against the carryovers of the trans¬ 
feror corporation or of the acquiring cor¬ 
poration which may be carried to tho 
acquiring corporation's postacqulsltlon 
part year under the principles of i 1.381 
(c)<23)-l(e) (relating to investment 
credit carryovers). 

(Ill) For purposes of this subpara¬ 
graph, a carryover from a taxable year 
of the transferor corporation ending on 
or before the last day of a taxable year 
of the acquiring corporation shall be con¬ 
sidered to be a carryover from a taxable 
year prior to such taxable year of the 
acquiring corporation. 

<3) The provisions of paragraph (a) 

(2) of this section may be illustrated by 
the following example dealing with the 
carryover of unused investment credit: 

tUamptc. X Corporation and T Corporation 
ore organized on January 1, 1070, and each 
makes Us return on the basis of Use calendar 
year. On December 31. 1072. 7 acquires the 
assets of X In a reorganization described In 
section 381(a)(2). Immediately after the re¬ 
organization. those persona who were stock¬ 
holders of X Immediately before the reor¬ 
ganization. as the result of owning stock of 
X. own 10 percent of the fair market valuo 
of the outstanding stock of T. so that the 
Investment credit carryovers of X as of the 
close of the date of transfer are reduced 
under section 382(b)(2) by 60 percent. The 
Investment credit carryovers os of the close 
of the date of transfer of X Corporation and 
T Corporation for taxable years 1070 through 
1972 are as follows: 

hxerhsrmi credit tmrtyoccrt from grmrfe) of origin 


Tiii&bis yean X Corporation Y Corporation 
(transferor) (acquiring) 


1970. lion $100 

1071... 100 100 

1972.. • M0 200 


For the first taxable year ending after the 
date of transfer, the acquiring corporation 
has on excess limitation of $600 (i.e.. the 
excess of the limitation baaed on the amount 
of tax for such year over the .amount of 
credit earned for such year). The computa¬ 
tion of in vestment credit carryovers from 
prior taxable years of the transferor and ac¬ 
quiring corporations to the acquiring cor¬ 
poration's first taxable year ending after the 
date of transfer and to subsequent taxable 
years is as follows: 

(1) The amount of the reduction computed 
under subparagraph (1) of this paragraph 
with respect to the Investment credit carry¬ 
overs from prior taxable years of X Cor¬ 
poration is $360 ($700 z 60%) One hundred 
dollars of such reduction is first applied 
against and eliminates X's $100 carryover 
from 1070; $100 of such reduction Is applied 
against and eliminates Y’s $100 carryover 
from 1070; $100 of such reduction is applied 
against And eliminates X's $100 carryover 
from 1071; the remaining $60 of such reduc¬ 
tion is applied against Y't $100 carryover 
from 1071 and reduces such carryover to $50. 
After the reduction, the total carryover to 
the first taxable year of tho acquiring cor¬ 
poration ending after the date of transfer la 
$750 (la.. Y's $60 carryover from 1971, X's 
$600 carryover from 1072, and Y's $200 carry¬ 
over from 1072), 

(U) Since the excess limitation for the 
acquiring corporation's first taxable year 
ending after the date of transfer U $500. Y*s 
$60 carryover from 1071 and $450 of X's 


carryover from 1972 may be added to the 
amount of credit allowed by section 38 for 
such year. The total carryover to taxable 
years oi^ the acquiring corporation subse¬ 
quent to"such first taxable year Is $250 (le* 
the remainder of X's carryover from 1972, 
$50. plus Y'a $200 carryover from 1972). 

<b> Special rules lor foreign tax 
carryovers. (1) The amount of unused 
foreign tax of a transferor corporation 
which may be carried to taxable years 
of the acquiring corporation ending after 
the date of transfer shall be determined 
under the principles of section 381(c) 
(23) and the regulations thereunder (re¬ 
lating to the carryover of unused invest¬ 
ment credit). Thus, to determine the 
amount of such carryovers ns of the close 
of the date of transfer, and to integrate 
them with any carryovers and carry¬ 
backs of the acquiring corporation for 
purposes of determining the amount of 
credit allowed by section D01 to the ac¬ 
quiring corporation for taxable years 
ending after the date of transfer, it Is 
necessary to apply the provisions of sec¬ 
tion 904(d) In accordance with the prin¬ 
ciples of section 381(c) (23) and the 
regulations thereunder. 

(2) If the limitation provided In sec¬ 
tion 382(b)(1) applies to the carryover 
of unused foreign taxes of a corporation, 
then for purposes of computing the 
amount of the reduction under para¬ 
graph (a) of this section, the following 
rules shall apply. If all of the unused 
foreign tax carryovers from prior tax¬ 
able years of the corporation are of the 
same origin, the amount of the reduc¬ 
tion shall be determined by applying the 
percentage computed under section 382 
(b)(2) to the total of such carryovers. 
If tha unused foreign tax carryovers 
from prior taxable years of the corpora¬ 
tion are not of the same origin, that is. 
where one or more carryovers originated 
In taxable years to which the per-country 
limitation applied and one or more carry¬ 
overs originated in taxable years to which 
the overall limitation applied, or where, 
even though all the carryovers originated 
In per-country limitation years, all of 
such carryovers are not attributable to 
taxes paid or accrued to the same foreign 
country or possession of the United 
States, the amount of the reduction shall 
be determined separately with respect to 
carryovers of the some origin. That Is. 
the percentage computed under section 
382(b)(2) shall be applied separately to 
the total of the carryovers originating in 
overall limitation years and separately 
to the total of the carryovers attributable 
to taxes paid or accrued to each particu¬ 
lar country or United States possession 
in per-country limitation years. Thus, If 
a corporation has (as of the close of the 
date of transfer) total unused foreign 
tax carryovers of $200 * attributable to 
taxes paid or accrued to country X and 
total unused foreign tax carryovers of 
$150 attributable to taxes paid or accrued 
to country Y from one or more taxable 
years to which the per-country limita¬ 
tion applied, and also has total unused 
foreign tax carryovers of $100 from tax¬ 
able years to which the overall limitation 
applied, and if the percentage computed 
under section 382(b)(2) Is 60 percent. 


then the amount of reduction in carry¬ 
overs attributable to taxes paid or ac¬ 
crued to country X is $100. the amount 
of reduction in carryovers attributable 
to taxes paid or accrued to country Y la 
$75, and the amount of reduction in 
carryovers from taxable years to which 
the overall limitation applied Is $50. 

(3) After having determined the re¬ 
duction or reductions under subpara¬ 
graph (2) of this paragraph. It is neces¬ 
sary. for purposes of computing unused 
foreign tax carryovers of the transferor 
and acquiring corporations from taxable 
years ending on or before the date of 
transfer to taxable years of the acquiring 
corporation ending after the date of 
transfer, to apply such reduction or re¬ 
ductions against the earliest carryover 
of the same origin, whether a carryover 
of the transferor corporation or of tho 
acquiring corporation, which may other¬ 
wise be carried to the first taxable year 
of the acquiring corporation ending after 
the date of transfer, then against the 
next earliest carryover of the same origin 
which may otherwise be carried to such 
first taxable year. etc. To the extent of 
the amount of the reduction, such carry¬ 
overs shall be eliminated and shall not 
be Included in computing the total carry¬ 
over to the acquiring corporation's first 
taxable year ending after the date of 
transfer or to subsequent taxable years. 

(4) The provisions of subparagraphs 
(2) and (3) of this paragraph may be 
illustrated by the following example: 

Kxamplc. T. a domestic corporation, one. 
8, a domestic corporation, ore organized an 
January 1. 1970. and each makes Its -eturn 
on the basis of the calender year. On Decem¬ 
ber 31. 1972. 8 Corporation acquires the assets 
of T Corporation in a reorganization de¬ 
scribed in section 381(a)(2). Immediately 
after the reorganization, those persons who 
were stockholders of T Corporation imme¬ 
diately before the reorganization, as the re¬ 
sult#* owning stock of T. own 10 percent of 
the fair market value of the outstanding 
stock of 8, so that T“» foreign tax carryovers 
as of the close of the date of transfer are 
reduced by 60 percent. The unused foreign 
tax carryovers os of the cloee of the date of 
transfer of T Corporation and 8 Corporation 
for taxable years 1970 through 1972 are as 
follows: 


frwricn fey ettnyootri from yrarft) *f Origin 


Taxable 

T Corpomilea 
(transferor) 

8 Corporation 
(acquiring) 

tm 

Per country: 

Per country: 


Country X—$$.... 

Country X— KB. 

1971 ... 

Country Y—100... 
Country Z—100... 

Country Y-ftfc 

Per eoti 

r nr X-Wm. 
Country Y—100_. 

Overall: 


Aggregate—50. 

1973.. 

Overall: 

Overall: 


Aggregate—200_ 

Aggregate—lOOi 


Foe the first taxable year ending after the 
date of transfer, the acquiring corporation, 
which has elected the overall limitation, has 
an excess limitation of $200 (l.e.. the excess 
of the limitation based on amount of tax for 
such year over the amount of credit earned 
for such year). The computation of unused 
foreign tax carryovers from prior taxable 
years of the transferor and acquiring cor¬ 
porations to the acquiring corporation's first 
taxable year ending after the date of transfer 
and to subsequent taxable years Is as follows: 
(l) Unused foreign tar carryovers affrfbsf- 
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able to country X. The amount of the re¬ 
duction computed under subparagraph (t) 
of this paragraph with respect to the total 
unused foreign tax carryovers from prior 
taxable years of T Corporation attributable 
to taxes paid or accrued to country X Is 
$100 ($200 X 60%). Fifty dollars of such 
reduction Is applied against and eliminates 
T's $50 carryover from 1070. Tho remaining 
$50 of such reduction la then applied against 
8* *s $100 carryover from 1070 and reduces 
such carryover to $60. After the reduction, 
the total carryover to the tlrst taxable year 
of tho acquiring corporation ending after 
tho date of transfer attributable to taxes 
paid or accrued to country X is $200 (La* 
S's $50 carryover from 1070 and T’s $160 
carryover from 1071). Since tho acquiring 
corporation has elected tho overall limitation * 
for Us Unit taxable year ending after the date 
of transfer, the carryovers attributable to 
country X from per-country limitation years 
may not be applied in such first taxable year 
and tho total $200 is carried to tho next suc¬ 
ceeding taxable year. 

(II) Unused foreign tax carryovers attribu¬ 
table to country Y. The amount of tho re¬ 
duction computed under subparagraph (2) 
of this paragraph with respect to the total 
unused foreign tax carryovers from prior tax¬ 
able years of T Corporation attributable to 
taxes paid or accrued to country Y is $100 
($200 x 60%) . The total $100 reduction Is ap¬ 
plied against and eliminates Ts carryover 
from 1070. After tho reduction, the total car¬ 
ryover to tho first taxable year of the acquir¬ 
ing corporation ending after the date of 
transfer attributable to taxes paid or ac¬ 
crued to country Y is $160 (la.. S’* $50 car¬ 
ryover from 1070 and Ts $100 carryover from 
1071). Since the acquiring corporation has 
elected the overall limitation for its first tax¬ 
able year ending after the date of transfer, 
the carryovers attributable to country Y from 
per-country limitation years may not be ap¬ 
plied in such first taxable year and the total 
$150 Is carried to the next succeeding taxable 
year. 

(III) Unused foreign tax carryovers attrib¬ 
utable to country Z. The amount of reduc¬ 
tion computed under subparagraph (2) of 
this paragraph with respect to the total un¬ 
used foreign tax carryovers from prior tax¬ 
able years of T Corporation attributable to 
taxes paid or accrued to country Z la $50 
($100 x 60%). The total $50 reduction is ap¬ 
plied against Ts $100 carryover from 1070 
and thus reduces such carryover to the first 
taxable year of the acquiring corporation 
ending after the date of transfer to $60. Since 
the acquiring corporation has elected the 
overall limitation for its first taxable year 
ending after the date of transfer, the carry¬ 
over attributable to oountry Z from the per- 
oountry limitation year may not be applied 
in such first taxable year and the total $60 
Is carried to the next succeeding taxable year. 

(iv) Unused foreign tax carryovers from 
en-erall limitation years. The amount of the 
reduction computed under subparagraph 
(2) of this paragraph with respect to the 
total unused foreign tax carryovers from 
prior taxable years of T Corporation to which 
the overall limitation applied Is $100 ($200 X 
60%). Fifty dollars of such reduction Is ap¬ 
plied against and eliminates S's $50 carry¬ 
over from 1071 and the remaining $60 of 
such reduction Is applied against T’s $200 
carryover from 1072 and reduces such carry¬ 
over to $160. After the reduction, the total 
carryover to the first taxable year of the 
acquiring corporation ending after the date 
of transfer attributable to taxes paid or 
accrued in taxable years to which the overall 
limitation applied is $260 (t.e* T’s $160 carry¬ 
over from 1072 and S’s $100 carryover from 
1072). Since for such first taxable year the 
acquiring corporation has an excess limita¬ 
tion of $200 with respect to carryovers arising 


In overall limitation years. T’s $160 carry¬ 
over from 1072 and $60 of 8's $100 carryover 
from 1072 may be added to the amount of 
credit allowed by section 901 for such year. 
The total carryover to taxable years of the 
acquiring corporation subsequent to such 
first taxable year attributable to taxes paid 
or accrued in overall limitation years Is $60 
(t.e^ tho remainder of 6’* carryover from 
1072. $60). 

(c) Effective date . (1) The limitation 
provided in this section shall apply only 
with respect to reorganizations occurring 
after December 10, 1971, pursuant to a 
plan of reorganization or a contract en¬ 
tered into on or after September 29.1971. 

<2) For purposes of subparagraph (1) 
of this paragraph, a reorganization shall 
be considered to occur on the date of 
transfer as defined in section 381 <b) (2) 
and I 1.381 (b)-l(b). 

(3) For purposes of subparagraph (l) 
of this paragraph, a plan of reorganiza¬ 
tion or a contract shall be considered to 
have been entered Into on the date on 
which the duly authorized representa¬ 
tives of the transferor and acquiring 
corporations enter Into an agreement 
evidencing the plan of reorganization, or 
on the date on which the plan of reor¬ 
ganization is adopted by the shareholders 
of the transferor and acquiring corpora¬ 
tions, whichever occurs earlier. 

(Baa. M3. 86 Stat 521 (28 USC. 883); sec. 
7806. 68A Slat 917 (26 U JBjC. 7806) of the 
lulamal Revenue Coda of 1054) 

|FR Doc.75-81 tJ Filed 1-8-75:8:46 am] 


Title 47 —Telecommunication 

CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

Two-Tone Attention Signet System; 

Correction 

PART 73 —RADIO BROADCAST SERVICES 

In the Matter of Amendment of 
I 73.906 of the CommLs&ion's rules to sub¬ 
stitute a Two-Tone Attention Signal for 
the carrier-break and 1000 Hz signal 
presently In use. 

At the request of the FOC, the Office 
of the Federal Register printed a cor¬ 
rection to Order, FCC 74-1285. released 
December 6. 1974, in the above entitled 
matter which was published Decem¬ 
ber 12, 1974. at 39 FR 43301. The correc¬ 
tion was printed December 24, 1974, at 
39 FR 44454. It so happens that the Order 
as printed on December 12 was correct 
and the correction published on Decem¬ 
ber 24 is hereby voided. For clarification, 
I 73.906(a) (the paragraph In question! 
Is reprinted correctly below: 

g 73.906 Attention signal. 

• • • • • 

(a) Tone frequencies. The two audio 
signals shall have fundamental frequen¬ 
cies of 853 and 960 hertz and shall not 
vary over ± 0.5 hertz, 

• • • s • 

Released: January 6,1975. 

Federal Communications 
Commission. 

[seal] 

Vincent J. Mullins, 

Secretary. 

(FR DOC74-758 Filed l-S-74;8:46 am) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|Service Order No. 1206) 

PART 1033—CAR SERVICE 

Great Plains Railway Co. Authorized To 

Operate Over Tracks of Union Pacific 

Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad 8ervlce 
Board, held in Washington. D.C., on the 
26th day of December 1974. 

It appearing. That due to deteriora¬ 
tion of truck facilities the Great Plains 
Railway Company (OP) has discon¬ 
tinued use of its So mi or crossing over 
tracks of the Union Pacific Railroad 
Company (UP), at Davenport, Thayer 
County, Nebraska; that an alternate fa¬ 
cility has been Installed In this area to 
permit the GP to operate over a portion 
of the UP at a point of connection at UP 
mllepoet 191.2 and continuing for ap¬ 
proximately 750 feet over UP tracks to a 
point of connection with the GP; that 
the UP has consented to use of these 
tracks by the GP pending disposition of 
application with the Commission for per¬ 
manent authority to operate over the 
aforementioned tracks of the UP; tl*at 
such operation 1* necessary to enable the 
GP to continue line haul service In the 
interest of the public and the commerce 
of the people; that notice and public 
procedure herein are impracticable and 
contrary to the public interest: and that 
good cause exists for making this order 
effective upon leas than thirty days' 
notice. 

7f is ordered t That: 

§ 1033.1205 S.O. 1205 (Great Plains 
Railway Company aulliori/.od to 
operate over track* of Union Pacific 
Railroad Company). 

(a) The Great Plains Railway Com¬ 
pany (GP) be. and it is hereby, author¬ 
ized to operate over a portion of the 
Union Pacific Railroad Company <UP) 
at a point of connection at UP milepost 
191.2 and continuing for approximately 
750 feet over UP tracks to a point of con¬ 
nection with the GP. 

(b) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign traffic. 

(c) Nothing herein shall be considered 
as a pre-judgment of the application of 
the GP seeking permanent authority to 
operate over these tracks. 

(d) Effective date . This order shall 
become effective at 12:01 a.m., Decem¬ 
ber 31. 1974. 

(e) Expiration date. The provisions of 
this order shall expire at 12:01 a.m„ 
June 30, 1975, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(Secs. 1. 12. 15. and 17(2). 24 Slat. 379. 383. 
384. os amended: 49 US.C. 1,12, 16. aud 17(2). 
Interpret* or applies Secs. 1(10-17). 16(4). 
and 17(2). 40 SUt. 101. os amended. 64 Slat. 
911; 49 UJSC. 1(10-17). 15(4). and 17(2).) 

It is further ordered . That copies of 
this order shall be served upon the Asso- 
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elation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy In 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by 
filing it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

(seal! Robert L. Oswald. 

Secretary . 

(FR Doc.75-814 Filed 1-0-75;8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—U S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 28—PUBLIC ACCESS. USE. AND 
RECREATION 

Oxbow National Wildlife Refuge. Mass. 

The following special regulations are 
Ksued and are effective during the pe¬ 
riod January 1. 1975 through Decem¬ 
ber 31.1975. 

S 28.28 Special regulation*, public ac¬ 
re**, use, and recreation; for indi¬ 
vidual wildlife refuge area*. 

Massachusetts 

OXBOW NATIONAL WILDLIFE REFUGE 

Entry by foot, bicycle, or motor ve¬ 
hicle U permitted along the tank road. 
Parking for vehicles is available at des¬ 
ignated areas. Foot and bicycle travel 
Is permitted for the purposes of nature 
study, photography, hiking, and cross¬ 
country skiing. Pets are permitted if on a 
leash not exceeding 10 feet in length. 

The refuge, comprising approximately 
2.700 acres. Is delineated on a map avail¬ 
able at the Jackson Road entrance gate 
to Fort Devens; the Refuge Manager, 
Great Meadows Notional Wildlife Ref¬ 
uge. 191 Sudbury Road. Concord. Mas¬ 
sachusetts 01742, or from the Regional 
Director, UB. Fish and Wildlife Sen- 
Ice, John W. McCormack Post Office and 
Courthouse, Boston, Massachusetts 
02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50. Code of Federal Regulations, 
Part 28, and are effective through De¬ 
cember 31, 1975. 

Richard E. Griffith. 

Regional Director, 

U.S. Fish and Wildlife Service. 

January 2.1975. 

I PH Doc.78-751 Filed 1-8-76:8:46 am] 


PART 33—SPORT FISHING 

Great Meadows National Wildlife Refuge. 
Mass. 

'Hie following special regulation is Is¬ 
sued and Is effective during the period 


RULES AND REGULATIONS 

January 1, 1975 through December 31. 
1975. 

g 33.5 Special refill*I lorn; *port limit¬ 
ing; for individual wildlife refuge 
areas. 

Massachusetts 

GREAT MEADOWS NATIONAL WILD LITE REFUGE 

Sport Ashing and foot entry for this 
purpose are permitted In accordance with 
all applicable State regulations. 

Areas open for fishing are delineated 
on maps available at refuge headquar¬ 
ters, or from the Regional Director, UB. 
Fish and Wildlife Service, John W. Mc¬ 
Cormack Post Office and Courthouse. 
Boston. Massachusetts 02109. 

The provisions of this special regula¬ 
tion supplement regulations which gov¬ 
ern sport fishing on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31. 
1975. 

Richard E. Griffith, 
Regional Director . 

U.S. Fisfi and Wildlife Service . 

January 2.1975. 

(PR Doc.78-752 Filed 1-8-75;8:45 am] 


PART 33—SPORT FISHING 

Mackay Island National Wildlife Refuge, 
N.C. and Va. 

The following special regulations are 
issued and arc effective during the period 
January 1, 1975 through December 31, 
1975. 

§ 33.5 Spwlul regulation*; mport ft*h- 
ing; for individual wildlife refuge 
area*. 

North Carolina and Virginia 

MACKAY ISLAND NATIONAL WILDLIFE 
REFUGE 

Sport Ashing on the Mackay Island 
National Wildlife Refuge is permitted 
only on the areas designated by signs as 
open to A&hlng. Sport Ashing shall be in 
accordance with all applicable State 
regulations subject to the following spe¬ 
cial conditions: 

(1 > The sport Ashing season on the 
refuge extends from April 1 through 
October 15. Fishing Is permitted In 
Corey's Ditch and in the canal adjacent 
to the Knotts Island Causeway, on a 
year-round basis, for bank Ashing only. 

(2) Fishing Is permitted during day¬ 
light hours only. 

(3) No limitations on size of motors 
lined on boats. Airbonts are prohibited. 

Tlie refuge, comprising 0,974 acres. Is 
delineated on a map available from the 
Refuge Manager, Back Bay National 
Wildlife Refuge, Pembroke #2 Bldg., 
Suite 218, 287 Pembroke Office Park, Vir¬ 
ginia Beach, Virginia 23482, or from the 
Regional Director, UB. Fish and Wild¬ 
life Service. John W. McCormack Post 
Office and Courthouse, Boston. Massa¬ 
chusetts 02199. 

The provisions of tills special regula¬ 
tion supplement the regulations which 
govern Ashing on wildlife refuge areas 
generally, which are set forth in Title 50. 
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Code of Federal Regulations, Part 33, and 
are effective through December 31, 1975. 

Richard E. Griffith, 
Regional Director, 

(ZB. Fish and Wildlife Service . 

January 2.1975. 

[FH Doc.75-763 Filed 1-8-75:8:45 am] 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix; Counties Designated for 
Wheat Crop Insurance 

Pursuant to authority contained in 
§ 401.101 of the above-identlfled regula¬ 
tions, the following counties have been 
designated for wheat crop Insurance for 
the 1970 crop year. 

Arizona 


Maricopa 

Pinal 

Turn* 


Arkansas 

Oh loot 

Desha 

Clay 

Greene 

Craighead 

MlMlsalppi 

Crittenden 

Poinsett 

Cross 

St. Francis 


California 

Fresno 

Merced 

Imperial 

Modoo 

Kern 

Son Joaquin 

Kings 

8 tanbdau* 

Madera 

Tulare 


Colorado 

Ad MILS 

logon 

Arapahoe 

Morgan 

Cheyenne 

Phillips 

Elbert 

Sedgwick 

Kit Carso a 

Washington 

Larimer 

Weld 

Lincoln 

Yuma 


Okoacia 

Houston 

Idaho 

Ada 

JcGcraon 

Bannook 

Jerome 

Benewah 

Kootenai 

Bingham 

Latah 

Bonneville 

Lewis 

Coma* 

Lincoln 

Canyon 

Madison 

Caribou 

Minidoka 

Carat* 

Nw Per©* 

Franklin 

Oneida 

Fremont 

Power 

Ooodlng 

Teton 

Idaho 

Twin Falla 


Illinois 

Adam* 

Douglas 

Bond 

Edgar 

Brown 

Effingham 

Casa 

Payette 

Champaign 

Fulton 

Christian 

Oreene 

Clark 

Hancock 

Clay 

Iroquois 

Clinton 

Jasper 

Cole* 

Jefferson 

Crawford 

Jersey 

Cumberland 

Kankakee 

De Witt 

Lawrence 
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IixotoD —Continued 


Logan 

PUtt 

McDonough 

Pike 

McLean 

Randolph 

Macon 

Richland 

Macoupin 

St.Clair 

Madlron 

Sangamon 

Marlon 

Schuyler 

Mason 

Scott 

Menard 

Shelby 

Monroe 

Tore well 

Montgomery 

Vermilion 

Morgan 

Washington 

Moultrie 

Wayne 

Indiana 

Adams 

Knox 

Alien 

K^yluilo 

Bartholomew 

Lagrange 

Benton 

Madison 

Blackford 

Marlon 

Boone 

Marshall 

Carroll 

Miami 

Case 

Montgomery 

Clay 

Morgan 

Clinton 

Newton 

Daviess 

Noble 

Decatur 

Parke 

De KoJb 

Posey 

Delaware 

Pulaski 

Elkhart 

Putnam 

Fayette 

Randolph 

Fountain 

Ripley 

Fulton 

Rush 

Glbeon 

Shelby 

Grant 

Sullivan 

Greene 

Tippecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Hendricks 

Vermillion 

Henry 

Vigo 

Howard 

Wabaeh 

Huntington 

Warren 

Jackson 

Wayne 

Jasper 

Wells 

Jay 

White 

Johnson 

Whitley 

Kansas 

Alien 

Harvey 

Anderson 

Haskell 

Atchison 

Hodgeman 

Barber 

Jackson 

Barton 

Jefferson 

Bourbon 

Jewell 

Brown 

Johnson 

Butler 

Kearny 

Chase 

Kingman 

Chautauqua 

Kiowa 

Cherokee 

Labette 

Cheyenne 

Lane 

Clark 

Lincoln 

Clay 

Linn 

Cloud 

Logan 

Coffey 

Lyon 

Comanche 

McPherson 

Cowley 

Marlon 

Crawford 

Marshall 

Decatur 

Meade 

Dickinson 

Miami 

Doniphan 

Mitchell 

Douglas 

Montgomery 

Edwards 

Morris 

Elk 

Nemaha 

Ellis 

Neosho 

Ells worth 

Ness 

Finney 

Norton 

Ford 

Osage 

Franklin 

Osborne 

Oeary 

Ottawa 

Oovo 

Pawnee 

Graham 

Phillips 

Grant 

Pottawatomie 

Gray 

Pratt 

Greeley 

Rawlins 

Greenwood 

Reno 

Hamilton 

Republic 

Harper 

Rice 


fUttnta —Continued 


Riley 

Stafford 

Rooks 

Stanton 

Rush 

Stevens 

Russell 

Sumner 

8allne 

Thomas 

Scott 

Trego 

Sedgwick 

Wabaunsee 

Seward 

Wallace 

Shawnee 

Washington 

Sheridan 

Wichita 

Sherman 

Wilson 

Smith 

Woodson 


Kentucky 

Christian 



Maryland 

Caroline 

Queen An nee 

Kent 



Mjoocan 

Bay 

Kalamazoo 

Branch 

Lenawee 

Calhoun 

Livings ton 

Casa 

Monroe 

CUnton 

Saginaw 

Eaton 

St-CUtr - 

Gratiot 

Bt- Joseph 

HUlsdals 


Huron 

Shiawassee 

Ingham 

Tuscola 

Ionia 

Washtenaw 

Jackson 



Minnesota 

Becker 

Meeker 

Big Stone 

Norman 

Blue Earth 

Otter Tail 

Chippewa 

Pennington 

Clay 

Polk 

Dakota 

Pope 

Douglas 

Red Lake 

Faribault 

Redwood 

Freeborn 

Renville 

Grant 

Roseau 

Kandiyohi 

Suva ns 

Kittson 

Swift 

Lac qul Parle 

Traverse 

Le Sueur 

Waseca 

Lincoln 

Wilkin 

Mahnomen 

Teliow Medic 

Marshall 



IftMonm 

Bolivar 

Sunflower 

Coahoma 

Tallahatchie 

Humphreys 

Tunica 

Quitman 

Washington 

Sharkey 



Mrseotnu 

Adair 

Knox 

Andrew 

Lafayette 

Audrain 

Lawrence 

Barton 

Lewis 

Bates 

Lincoln 

Boone 

Linn 

Buchanan 

Livingston 

Butler 

Macon 

Caldwell 

Marlon 

Callaway 

Mississippi 

Cape Girardeau 

Monroe 

Carroll 

Montgomery 

Cass 

New Madrid 

Charlton 

Nodaway 

Clark 

Pemiscot 

Clinton 

Pettis 

Cooper 

Pike 

Dade 

Platte 

Da vises 

Ralls 

DeKaib 

Randolph 

Dunklin 

Ray 

Franklin 

6t. Charles 

Oentry 

Saline 

Harrison 

Scotland 

Henry 

Scott 

Holt 

Shelby 

Howard 

Stoddard 

Jackson 

Sullivan 

Jasper 

Vernon 

Johnson 



UomiNi 


Big Horn 

Petroleum 

Blaine 

Phillips 

Carbon 

Pondera 


Prairie 

Chouteau 

Richland 

Custer 

Roocrvelt 

Daniels 

Rosebud 

Dawson 

Sheridan 

Fallon 

Stillwater 

Fergus 

To ton 

Glacier 

Toole 

Oolden Valley 

Treasure 

Hill 

Volley 

Judith Basin 

Wheatland 

Liberty 

Wibaux 

McCone 

Yellowstone 

Musselshell 

NntUAKA 

Adams 

Keith 

Banner 

Kimball 

Box Butte 

Lancaster 

Butler 

Lincoln 

Cass 

Merrick 

Chose 

MorrUl 

Cheyenne 

Nance 

Clay 

Nemanha 

Dawes 

Nuckolls 

Deuel 

Otoe 

Dodge 

Pawnee 

Fillmore 

Perkins 

Franklin 

Phelps 

Frontier 

Polk 

Furnas 

Red WUlow 

Oage 

Richardson 

Garden 

Saline 

Gor; per 

Saunders 

Hall 

Scotia Bluff 

Hamilton 

Seward 

Harlan 

Sheridan 

Hayes 

Thayer 

Hitchcock 

Washington 

Jefferson 

Webster 

Johnson 

York 

Kearney 

Curry 

Adams 

Nsw Mexico 

NoftTU Dakota 
McLeen 

Barnes 

Mercer 

Benson 

Morton 

Bottineau 

Mountrail 

Bowman 

Nelson 

Burke 

Oliver 

Burleigh 

Pembina 

Cobs 

Pierce 

Cavalier 

Ramsey 

Dickey 

Ransom 

Divide 

Renville 

Dunn 

Richland 

Eddy 

Rolette 

Emmons 

Sargent 

Faster 

Sheridan 

addon Valley 

Btoux 

Orand Forks 

Slope 

Grant 

Stark 

Griggs 

Steele 

Hettinger 

Stuuanan 

Kidder 

Towner 

La Moure 

Traill 

I^ogan 

Walsh 

McHenry 

Ward 

McIntosh 

Wells 

Me Ke rude 

Will lama 

Allen 

Ohio 

Fairfield 

Ashland 

Payette 

Auglaize 

Franklin 

Butler 

Fulton 

Champaign 

Greene 

Clark 

Hancock 

CUnton 

Hardin 

Crawford 

Henry 

Dnrke 

Highland 

Defiance 

Huron 

Delaware 

Knox 

Erie 

f .Inking 
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Logaa 

Lucm 

Madison 

Marion 

Medina 

Mercer 

Miami 

Montgomery 

Morrow 

Ottawa 

Paulding 

Pickaway 


Alfalfa 

Beaver 

Beckham 

Blaine 

Caddo 

Canadian 

Comanche 

Cotton 

Craig 

Cub tor 

Delaware 

Dewey 

Kills 

Oar field 

Grady 

Grant 

Oreer 

Harmon 

Harper 


Gilliam 

Jefferson 

Klamath 

I Jnn 

Malheur 

Marrow 


Adam* 

Cheater 

Cumberland 

Dauphin 

Franklin 


Aurora 

Beadle 

Bennett 

Bon Homme 

Brown 

Campbell 

Clark 

Codington 

Corson 

Day 

Deuel 

Dewey 

Douglas 

Edmunds . 

Paulk 

Grant 

Haakon 

Hamlin 

Hand 

Dyer 

lake 

Lauderdale 


Baylor 

Carson 

Castro 

Collin 

Cooke 

Dallam 

Deaf Smith 

Denton 

Fannin 

Floyd 

Foard 

Gray 

Grayson 

Hale 
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Ohio —Continued 
Preble 
Putnam 
Richland 
Sandusky 
Seneca 
Shelby 
Union 
Van Wert 
Wayne 
Williams 
Wood 
Wyandot 

Oklahoma 

Jackson 

Kay 

Kingfisher 

Kiowa 

Logan 

Major 

Mayes 

Noble 

Nowata 

Osage 

Ottawa 

Pawnee 

Payne 

Texas 

Tillman 

Washington 

Washita 

Woods 

Woodward 

Ouooif 

Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Wheeler 

PENNSYLVANIA 

Xancaater 

Lebanon 

Perry 

York 


Botrm Dakota 
Hughes 
Hutchinson 
Hyde 
Jones 
Kingsbury 
Lyman 
McPherson 
Marshall 
Melette 
Miner 
{Mr kins 
Potter 
Roberts 
Spink 
Btanley 
8u!ly 
Tripp 
Walworth 

Tknnksuar 

Obion 

Robertson 


Hansford 

Hartley 

Hutchinson 

Jones 

Knox 

Lipscomb 

Moore 

Ochiltree 

Oldham 

Parmer 

Randall 

Sherman 

Swisher 

Wilbarger 


Utah 


Montana —Continued 


Box Elder 

Cache 

Davis 


Adams 

Asotin 

Benton 

Columbia 

Douglas 

Franklin 

Oar field 

Grant 


Balt lake 

Utah 

Wober 

Washington 

Klickitat 

Lincoln 

Okanogan 

Bno ka ne 

Walla Walla 

Whitman 

Yakima 


Wyoming 

Oo&hen Platte 

Laramie 

(Secs. 500. 516. 52 Slat. 73. as amended. 77. 
as amended; (7 US.C. 1500. 1510)) 

[seal] M. R. Peterson, 

Manager, Federal Crop 
Insurance Corporation. 

(FR Doo. 75-805 Filed 1-5-76; 8:45 am) 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1.69 and 
Succeeding Crop Years 

Appendix; Counties Designated roi 
Barley Crop Insurance 

Pursuant to authority contained In 
8 401.101 of the above-identified regula¬ 
tions, the following counties have been 
designated for barley crop Insurance for 
the 1975 crop year. 

Arizona 

Maricopa Yuma 

Pinal 

California 


Chouteau 

Daniels 

Dawson 

Fallon 

Fergus 

Glacier 

Golden Valley 

HU1 

Judith Basin 

Liberty 

McCone 

Musselshell 

Phillips 


Pondera 

Prairie 

Richland 

Roosevelt 

Rosebud 

Sheridan 

StiU water 

Teton 

Toole 

Valley 

Wheatland 

Yellowstone 


North Dakota 


Barnes 

Benson 

Bottineau 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden Valley 

Grand Forks 

Grant 

Griggs 

Hettinger 

Kidder 

La Moure 

Logan 

McHenry 

McKenzie 


McLean 

Mercer 

MountraU 

Nelson 

Oliver 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Stark 

Steele 

Stutsman 

Towner 

Traill 

Walsh 

Ward 

Weils 

Williams 


Gilliam 

Jefferson 

Klamath 

Llun 

Malheur 

Morrow 


Oregon 

Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Wheeler 


Fresno 

Modoc 

Kern 

San Joaquin 

Kings 

Stanislaus 

Madera 

Merced 

Tulare 


Colorado 

Boulder 

Morgan 

Larimer 

Weld 


Idaho 

Ada 

Jerome 

Bannock 

Kootenai 

Benewah 

Latah 

Bingham 

Lewis 

BonnevUle 

Lincoln 

Camas 

Madbon 

Canyon 

Minidoka 

Caribou 

Nea Force 

Cassia 

Oneida 

Franklin 

Owyhee 

Fremont 

Power 

Gooding 

Teton 

Idaho 

Jefferson 

Twin Falls 


Maryland 

Caroline 

Queen Annas 

Kent 

Minnesota 

Becker 

Otter Tail 

Big Stone 

Pennington 

Chippewa 

Polk 

Clay 

Pope 

Douglas 

Red Lake 

Grant 

Roseau 

Kittson 

Stevens 

Mahnomen 

Swift 

Marshall 

Traverse 

Norman 

Wilkin 


Montana 

Big Horn 

Carbon 

Blaine 

Cascade 


Pennsylvania 


Adams 

Franklin 

Chester 

Lebanon 

Cumberland 

York 

Dauphin 



South Dakota 

Beadle 

Grant 

Brookings 

Hamlin 

Brown 

Kingsbury 

Clark 

McPherson 

Codington 

Marshall 

Day 

Miner 

Deuel 

Roberts 

Edmunds 

Spink 

Faulk 



Utah 

Cache 

Utah 

Davis 

Weber 

Salt Lake 



Washington 

Adams 

Klickitat 

Asotin 

Lincoln 

Columbia 

Spokane 

FrankUn 

Walla Walla 

Oarfleld 

Whitman 

Grant 



Wyoming 


Big Horn Park 

Goshen Washakie 

(Secs. 500. 510. 52 8tat. 73. as amended. 77. 
as amended; (7 UJB C. 1500. 1510)) 

[seal] M. R. Peterson. 

Manager, Federal 
Corp Insurance Corporation. 

[FR Doc.75 804 Filed 1-6 75:8:45 am] 
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CHAPTER VI!—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT) DE¬ 
PARTMENT OF AGRICULTURE 

8UBCHAPTF* B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 722—COTTON 

Subpart—1975 Crop of Extra Long Staple 
Cotton; Acreage Allotments and Market¬ 
ing Quotas 

National Marketing Quota R e ft kj c npum 
Result 

Section 722.564 Is Issued pursuant to 
the Agricultural Adjustment Act of 
1938. as amended <52 Stat. 31. as 
amended; 7 U.8.C. 1281 et seq.). This 
section announces the result of the na¬ 
tional marketing quota referendum with 
respect to the 1975 crop of extra long 
staple cotton held during the period De¬ 
cember 9 to 13, 1974. each inclusive. 

Since the only purpose of f 722 564 Is 
to announce the referendum result. It 
Is hereby found and determined that 
compliance with the notice, public pro¬ 
cedure and 30-day effective date re¬ 
quirements of 5 U.S.C. 553 Is unneces¬ 
sary. Accordingly, f 722.564 shall be 
effective January 8, 1975. 

§ 722.564 Rr*ul| of the national mar¬ 
keting quota referendum for the 

1975 crop of extra long Maple cotton* 

<a> Referendum period . The national 
marketing quota referendum for the 

1975 crop of extra long staple cotton was 
held by mail ballot during the period De¬ 
cember 9 to 13. 1974. each Inclusive. In 
accordance with 1722.561 (39 FR 

37181) and Part 717 of this chapter. 

<b> Farmers voting. A total of 1.349 
farmers engaged in the production of the 

1974 crop of extra long staple cotton 
voted In the referendum. Of those voting. 
1.244 farmers, or 92.2 percent, favored 
the 1975 national marketing quota, and 
105 farmers, or 7.8 percent, opposed the 

1975 national marketing quota. 

<c) 1975 national marketing quota 

continues in effect. The national market¬ 
ing quota for the 1975 crop of extra long 
staple cotton of 82.481 bales proclaimed 
In ft 722 528 <39 PR 37181) shall continue 
In effect since two-thirds or more of the 
extra long staple cotton farmers voting 
In the referendum favored the quota. 

(Sec 343. 63 QUA. 670. an amended (7 UJB.C. 
1343)) 

Effective date: January 8. 1975. 

Signed at Washington, D.C., on Janu¬ 
ary 6, 1975. 

Glknn A. Wox. 

Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

(FR Doc.75 802 Plied l-8-75;8:46 am] 


RULES AND REGULATIONS 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND OROERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

| Navel Orange Regulation 334] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period January 10- 
16. 1975. It Is Issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 907. The quantity of Navel 
oranges so fixed was arrived at after con¬ 
sideration of the total available supply 
of Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges. Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges. 

§ 907.634 Navc4 Orange Regulation 334. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 907. as amended <7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U 8.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available Information. it is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act 
(2) The need for this section to limit 
the respective quantities of Navel oranges 
that may be marketed from District 1, 
District 2. and District 3 during the en¬ 
suing week stems from the production 
and marketing situation confronting the 
Navel orange industry. 

Cl) The committee has submitted Us 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges continues to be slow. 
Prices f.o.b. averaged $3.56 per carton 


on a reported sales volume of 787 c&rlots 
last week, compared with an average 
f.o.b. price of $3.64 per carton and sales 
of 862 carlots a week earlier. Track and 
rolling supplies at 355 cars were down 
28 cars from last week. 

<ii> Having considered the recom¬ 
mendation and Information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth. 

<3) It is hereby further found that It Is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register <5 UJB.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time tills section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving dac notice thereof, to 
consider supply and market conditions 
for Navel oranges and the need for reg¬ 
ulation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation. Including its effective 
time, are Identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Navel oranges; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such committee 
meeting was held on January 7.1974. 

<b) Order. (I) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Janu¬ 
ary 10, 1975. through January 16, 1975, 
are hereby fixed as follows; 

<i> District 1: 824.000 cartons; 

<ii> District 2: 98,826 cartons; 

Oil) District 3 : 26.000 car tons/ 4 
(2) As used in this section, "handled." 
"District 1," "District 2," "District 3," and 
"carton" have the same meaning as when 
used in said amended marketing agree¬ 
ment fttyi order. 
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(Sees. 1-19, 48 Stat. SI, M amended; 7 UJ8.C. 
601-874) 

Dated: January 9. 1975. 

Charles R. Bkader. 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

I PH Doc.78-1000 Filed l-8-76;0:46 ami 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION, DEPARTMENT Of 
AGRICULTURE 

SUOCMAPT1R B—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

|OCC Farm Stormy and Drying Equipment 
Loan Program Regulations. Arndt 1) 

PART 1474—FARM STORAGE FACILITIES 

Subpart—Farm Storage and Drying Equip¬ 
ment Loan Program Regulations 

The subpart of Part 1474, Title 7. Code 
of Federal Regulations, published in the 
Federal Register of November 1, 1974 
(39 FR 386321 . Ln amended to effect the 
change as set forth below. 

This amendment removes the require¬ 
ment that a commodity be eligible for 
price support before Its production can 
be considered in determining a need for 
farm storage or drying equipment. 

8o that the amendment may benefit 
persons who file loan applications after 
December 31, 1974. It is hereby found and 
determined that compliance with the no¬ 
tice of proposed rulemaking procedure 
provided In the Statement of Policy is¬ 
sued by the Secretary on July 20. 1971 


RULES AND REGULATIONS 

(36 FR 13804), Is impracticable and un¬ 
necessary. 

Section 1474.4 is revised to remove the 
provision that a commodity be eligible 
for price support before its production 
can be considered in determining need 
for farm storage and drying equipment. 
The revised section reads as follows: 

g 1474.4 Eligible borrower*. 

(a) Basic requirements . The term 
"eligible borrower" means any person 
who as landowner, landlord, tenant, or 
sharecropper (1) produces one or more 
of the following commodities, herein¬ 
after called "eligible commodities*’: Corn, 
oats, barley, grain sorghum, wheat, rye, 
soybeans, flaxseed, rice, dry edible beans, 
peanuts, and sunflower seed, and (2) 
needs farm storage and drying equip¬ 
ment for the storage or conditioning of 
one or more such eligible commodities. 
If two or more eligible borrowers Join to¬ 
gether in the purchase and erection, in¬ 
stallation. or construction of eligible 
farm storage or drying equipment, each 
such borrower shall sign ail documents 
and shall be liable Jointly and severally 
for payment of the loan. The term "per¬ 
son" means any individual or individuals 
competent to enter into a binding con¬ 
tract. partnership. Arm, Joint-stock com¬ 
pany, corporation, association, trust, 
estate, or other legal entity, or a State, 
political subdivision of a State, or any 
agency thereof. 

(b) Need for storage or equipment. At 
the time any loon application Is being 
considered, the county committee shall 
determine if the proposed farm storage 
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or drying equipment Ls needed for the 
storage or conditioning of eligible com¬ 
modities produced on the farm (a) to 
which the loan application relates: Pro¬ 
vided. however. That in making this de¬ 
termination (1) one year's estimated 
production of eligible commodities shall 
be used in determining whether the pro¬ 
posed drying equipment ls needed. (2) 
the maximum storage space for which a 
loan may be made shall be the amount 
by which the total capacity of existing 
storage on the farm(s) which is suit¬ 
able for storage of eligible commodities 
Ls less than the storage capacity neces¬ 
sary to store one year’s production (com¬ 
puted on the basis of estimated yields) 
of all eligible commodities produced on 
the farm (s) to which the loan applica¬ 
tion relates. If the capacity of the stor¬ 
age to be purchased or erected by the 
applicant exceeds the need as deter¬ 
mined above, the application may be ap¬ 
proved, but the amount of such loan 
shall not exceed the maximum author¬ 
ized in ft 1474.8(b). 

(Secs. 4 and 8. 62 StAt. 1070, as amended. 
(16 U.8.C. 714 b and e)) 

Effective date: This amendment is ef¬ 
fective with respect to loan applications 
filed on or after January 1, 1976. 

Signed at Washington. D.C. on: De¬ 
cember 31, 1974. 

K en net h E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

(FR Doc.78-803 Piled l-*-76;8:46 am) 
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proposed rules 


Tbit section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to ghre Interested persons en opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 55, 56. 59. 70 ] 

EGGS AND POULTRY 

Federal Grading and Inspection; 
Miscellaneous Amendments 

Notice Is hereby given that the U.8. 
Department of Agriculture is consider¬ 
ing amendments to the Regulations Gov¬ 
erning the Voluntary Inspe ction and 
Grading of Egg Products (7 CFR Part 
55); the Regulations Governing the 
Grading of Shell Eggs and U.S. Stand¬ 
ards. Grades, and Weight Classes for 
Shell Eggs (7 CFR Part 56); the Regula¬ 
tions Governing the Inspection of Eggs 
and Egg Products <7 CFR Part 59); and 
the Regulations Governing the Grading 
and Iaspectlon of Poultry and Edible 
Products Thereof, and U.S. Classes, 
Standards, and Grades With Respect 
Thereto (7 CFR Part 70), under author¬ 
ity contained in the Agricultural Mar¬ 
keting Act of 1946. as amended (7 U.S.C. 
1621 et scq.). and the Egg Products In¬ 
spection Act (84 SUt. 1620 et seq., 21 
USC. 1031-1056). 

Statement of Consxdekatxons 

A review of the voluntary grading 
regulations for poultry and eggs, and the 
mandatory and voluntary regulations for 
egg products, Indicates a need to update 
these regulations and to provide, in some 
cases, additional information. The 
amendments being proposed arc designed 
to accomplish these purposes. 

In the mandatory egg and egg products 
regulations, the definition of “egg prod¬ 
uct” would be amended to add additional 
products considered as exempt from be¬ 
ing classified os egg products required 
to be inspected under the mandatory egg 
products program. Such exempted prod¬ 
ucts would Include freeze-dried products, 
imitation egg products, egg substitutes, 
and dietary foods. The egg products used 
in such foods would need to be prepared 
from inspected egg products. 

The proposed amendments would pro¬ 
vide Information for nutrition labeling of 
egg products and shell eggs. Such label¬ 
ing is required for consumer packaged 
foods that contain added nutrients such 
as vitamins, minerals, or protein, or for 
which nutritional claims are made. 

The amendments would require that 
nutrition labeling comply in all respects 
with the provisions of the Regulations 
for the Enforcement of the Federal Food. 
Drug, and Cosmetic Act and the Fair 
Packaging and Labeling Act Egg prod¬ 
ucts containing added nutrients and 
shipped In bulk form for use solely In the 
manufacture of other foods would be 
exempt from the complete nutrition la¬ 


beling requirements, but any nutrition 
statement would have to be truthfuL 
Egg products containing added nutri¬ 
ents or for which a nutritional claim is 
made on the label, which are supplied 
for Institutional use only, are exempt 
from nutrition labeling requirements, 
provided, that the manufacturer or dis¬ 
tributor of the product provides the re¬ 
quired nutrition information to the in¬ 
stitution. 

Nutrition labeling would be required 
on consumer packaged shell eggs when 
a nutritional claim or information is 
made on the labeling. 

The shell egg portion of the mandatory 
egg and egg products regulations pro¬ 
vides for some exemptions from the pro¬ 
visions of the Egg Products Inspection 
Act. These exemptions are granted to 
producers who sell eggs of their own 
production at the site of production di¬ 
rectly to household consumers, or deliver 
them on a route to household consumers. 
Eggs packers are also exempt on the sale 
of eggs at the packing station direct to 
household consumers. Such sales could 
Include undesirable eggs unless prohib¬ 
ited by State law. To prevent the sale of 
such eggs, tho proposed amendments 
would prohibit the sale of any eggs con¬ 
taining more leaker or l 06 « eggs than 
permitted In the official standards for 
U.S. Consumer Grade B eggs. Also, in the 
mandatory egg and egg products regula¬ 
tions, the proposed amendments would 
limit the sale of eggs to household con¬ 
sumers at the site of production, on a 
delivery route, or at a packing station 
to 30 dozen restricted eggs. Tills is a 
reasonable figure for household con¬ 
sumption and discourages purchase of 
eggs for the purpose of resale. 

Under the proposal, red and brown 
dyes, meat and fish by-products, and 
milling by-products would be added to 
the materials presently approved as 
donaturants for egg products. 

Since the procedures for approving 
plants for inspection service ore the 
same for the voluntary and the manda¬ 
tory egg products programs, the volun¬ 
tary regulations would be amended to 
reference the requirements contained in 
the mandatory regulations. 

The examples of the Inspection shield 
for egg products and the grade shields 
for poultry and eggs presently indicate 
that when such shields are imitated or 
simulated, it would constitute a repre¬ 
sentation that the product was officially 
inspected in the case of egg products, or 
officially graded In the case of poultry 
and eggs. The proposed amendments 
would clarify the fact that this would be 
true only if the shietds contained the 
letters “USDA ” 


The regulations for voluntary grading 
of shell eggs have permitted eggs to be 
prewetted by submission. Research has 
proven that soaking of shell eggs con¬ 
siderably increases the bacterial spoilage 
of eggs. Static water used for washing 
and prewetting eggs produces more spoil¬ 
age than running sprayed water. Spray 
systems for prewetting eggs have proven 
to be satisfactory. The proposed amend¬ 
ments would prohibit prewetting by sub¬ 
mersion for eggs washed under the 
voluntary grading program. 

When the “Nest Run” standards for 
shell eggs were promulgated, the toler¬ 
ance for quality of individual cases with¬ 
in a lot was inadvertently omitted. The 
proposed amendments w ould provide this 
tolerance. 

In the voluntary poultry grading reg¬ 
ulations. the grade standard for oven- 
ready (pan) raw roasts would be 
amended to permit the use of up to 8 
percent of comminuted (mechanically 
deboned) meat. Such meat could be sub¬ 
stituted in part for skin allowed in the 
product. This would permit better utiliza¬ 
tion of poultry meat without affecting 
the quality of the roast. The proposal 
would also permit the exposed portion 
of oven-ready (pan) roasts to be pre¬ 
pared without a skin cover or to be 
covered with emulsified rather than 
whole skin. Cooking trials have shown 
that the quality of the roasts with either 
whole or emulsified skin was equal. 
Roasts without skin cover, cooked ac¬ 
cording to the manufacturing directions, 
were equal In quality to the covered 
roasts. 

The other proposed changes In the 
voluntary poultry, shell egg, and egg 
products regulations are for the most 
part minor in nature and are of a clari¬ 
fying or housekeeping nature. Several 
minor changes are also being proposed 
for the mandatory egg products regula¬ 
tions solely for the sake of clarification 
and removal of obsolete material. For 
example, dates for the implementation 
of certain requirements for the program 
have expired, and reference to these 
dates would be eliminated. 

AU persons who desire to submit w rtt- 
ten data, views, or comments In connec¬ 
tion with this proposal shall file the same 
In duplicate with the Hearing Clerk, 
U.S. Department of Agriculture. Room 
112, Administration Building. Washing¬ 
ton. D C. 20250, not later than March 10. 
1975. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposed amendments are as 
follows: 
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PART 55—VOLUNTARY INSPECTION AND 
GRADING OF EGG PRODUCTS 

1. Section 55.140 would be revised to 
read; 

§ 55.140 Application for in spec I ion in 
oflirial plants; approval. 

Any person desiring to process prod¬ 
ucts under Inspection service must re¬ 
ceive approval of such plant and facilities 
as an official plant prior to the Installa¬ 
tion of such service. The Initial survey, 
drawings, and specifications to be sub¬ 
mitted. changes and revisions In the of¬ 
ficial plant, and final survey and proce¬ 
dure for plant approval shall be In 
accordance with and conform with the 
applicable provisions of 9 59.146 of Part 
59 of this chapter, regulations governing 
the Inspection of eggs and egg products. 

2. Section 55.300 would be amended to 
read: 

g 55.300 Approval of official identifica¬ 
tion. 

Labeling procedures, required Informa¬ 
tion on labels, and method of label ap¬ 
proval, shall be In accordance with and 
conform with the applicable provisions of 
5 59.411 of Part 59 of this chapter, reg¬ 
ulations governing the Inspection of eggs 
8nd egg products, except where •‘egg 
product**)" Is used In 9 59.411. the word 
-product(s)" shall be substituted and 
used for this Part 55. 

3. In 9 55.310, paragraph (a) and Fig¬ 
ure 1 would be revised to read: 

§ 55.310 Form of official identification 
symbol and in*portion ituA. 

(a) The shield set forth In Figure 1, 
containing the letters "USDA," shall be 
the official Identification symbol for the 
purposes of this part and. when used. 
Imitated, or simulated In any manner in 
connection with a product shall be 
deemed to constitute a representation 
that the product has been officially In¬ 
spected for the purpose of 9 55.5. 



Fuivnx 1 


6 55.330 f Amended] 

4. In 9 55.330. the first sentence of 
paragraph (a) would be changed to read: 
••Containers or labels which bear official 
Identification approved for use pursuant 
to 9 55.300 shall be used only for the 
purpose for which approved," and In 
paragraph (c). the last sentence would 
be changed to read: "The approvals shall 
be Identified by the date of approval. 


approval number, and the name of the 
product." 


PART 56—GRADING OF SHELL EGGS AND 

UNITED STATES STANDARDS. GRADES, 

AND WEIGHT CLASSES FOR SHELL 

EGGS 

1. In 9 50.1, the definition of "Nest 
Run eggs" would be amended by adding 
a period after the word "removed" and 
deleting the words "at the time of gath¬ 
ering," and a new definition for "Re¬ 
gional director" would be added to read: 
§ 56.1 Meaning of word* and trrmi de¬ 
fined. 

• • • • • 

"Regional director" means any em¬ 
ployee of the Department In charge of 
the shell egg grading service in i. desig¬ 
nated geographical area. 

• • • • • 

§ 56.6 [Amended! 

2. In 9 56 6. the first sentence would 
be amended to read: "All grading service 
shall be subject to supervision at all 
times by the applicable State supervisor, 
regional director, and national supervi¬ 
sor." 

3. Section 56.35 would be revised to 
read: 

§ 56.35 Authority fo tor, and approval 
of official identification. 

(a) Authority to use official identifica¬ 
tion. Authority to officially identify prod¬ 
uct graded pursuant to this part Is 
granted only to applicants who make 
the services of a grader or supervisor 
of packaging available for use In ac¬ 
cordance with this part. Packaging mate¬ 
rials bearing official Identification marks 
shall be approved pursuant to 99 56.35 
to 56.39. Inclusive, and shall be used only 
for the purpose for which approved and 
prescribed by the Administrator. Any 
unauthorized use or disposition of ap¬ 
proved labels or packaging material 
which bears any official Identification 
may result In cancellation of the ap¬ 
proval and denial of the use of labels 
or packaging material bearing official 
identification or denial of the benefits of 
the Act pursuant to the provisions of 
9 56.31. 

(b) Approval of official identification . 
No label, container, or packaging mate¬ 
rial which bears official Identification 
may contain any statement that Is false 
or misleading.- No label, container, or 
packaging material bearing official Iden¬ 
tification may be printed or prepared for 
use until the printers' or other final proof 
has been approved by the Administrator 
In accordance with the regulations in this 
port, the Federal Pood. Drug, and Cos¬ 
metic Act, the Fair Packaging and Label¬ 
ing Act. and the regulations promul¬ 
gated under these acts. Tlic use of fin¬ 
ished labels must be approved as pre¬ 
scribed by the Administrator. A grader 
may apply official Identification stamps 
to shipping containers If they do not bear 
any statement that U false or mislead¬ 
ing. If the label Is printed or otherwise 
applied directly to the container, the 
principal display panels of such con¬ 
tainer shall lor this purpose be consid¬ 
ered as the label. The label shall contain 
the name, address, and ZIP Code of the 
packer or distributor of the product, the 


name of the product, a statement of the 
net contents of the container, and the 
U.S. grademark. 

Cc) Nutrition labeling . Nutrition In¬ 
formation may be Included on the label 
of consumer packaged shell eggs, pro¬ 
viding. such labeling compiles with the 
provisions of Title 21. Chapter 1. Part l. 
Regulations for the Enforcement of the 
Federal Food, Drug, and Cosmetic Act 
and the Fair Packaging and Labeling Act. 
Nutrition labeling Is required when a 
nutritional claim or information Is pre¬ 
sented on the labeling of consumer pack¬ 
ages. Labeling will not be approved by 
tiie Department without comments from 
the Pood and Drug Administration re¬ 
garding nutritional claims and test data. 

4. In 9 56.36. the last sentence of para¬ 
graph <b> (2) would be deleted, and para¬ 
graph (a) (1) and f2). paragraph (b) 
(1). and Figure 1 would be revised to 
read: 

§ 56.36 Information required on, and 

form of grademark. 

(a) Information required on grade- 
mark. <1) Except as otherwise author- 
teed, each grademark provided for In this 
section shall conspicuously and legibly 
indicate the letters "USDA" and the U.S. 
grade of the product It Identifies, such 
as "A Grade" (Illustrated in Figure 2). 
Th© letters "U8DA" shall be printed in 
a light color on and surrounded by a 
dark field, and the U.S. grade printed in 
a dark color on a light field. 

(2) The size or weight class of the 
product such as "Large" and such terms 
as "Federal-State Graded" or words of 
similar Import may be shown within the 
grademark, provided. It appears promt- 
information shall be printed In a dark 
color on a light field. However, such 
terms as "Federal-State Graded" need 
not be shown The size or weight class 
of the product may be omitted from the 
grademark. provided, It appears promi¬ 
nently on the main panel of the carton. 

• 9 m • • 

Cb) Form of official identification sym¬ 
bol and grademark . (1) The shield set 
forth In Figure 1 containing the letters 
"USDA" shall be the official identifica¬ 
tion symbol for purposes of this part 
and when used. Imitated, or simulated 
in any manner in connection with shell 
eggs, shall be deemed to constitute a 
representation that the product has been 
officially graded for the purpose of 
fi 56.2. 



Ftcuax l 


# • • • • 
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g 56.38 [ Amrtuii'd] 

5. In | 56.38. the last sentence would 
be revised to read: “The approvals shall 
be identified by the date of approval, 
approval number, and the grade, weight 
class, and brand name of the product as 
applicable/* 

§ 56.43 [Amended 1 

6. In | 56.43. paragraph <e) would be 
deleted. 

§56.64 [Amended] 

7. In | 56.64. paragraph <c> would be 
amended by changing the last sentence 
to read: -The assignment of the grad- 
er(a) who will make the appeal grading 
requested under S 56.61(b) shall be made 
by the regional director or the chief of 
the grading branch.** 

8. In | 56.76. paragraph (c) would be 
revised to read: 

§ 56.76 Minimum facility and operating 
requirement* for *lirll egg grading 
and parking plant*. 

• • a • • 

(e> Shell coo clcanino operations. (1) 
Shell egg cleaning equipment shall be 
kept in good repair and shall be cleaned 
after each day’s use or more frequently. 
If necessary. 

(2) The temperature of the wash 
water shall be maintained at 90* F. or 
higher, and shall be at least 20* P. 
warmer than the temperature of the 
eggs to be washed. These temperatures 
shall be maintained throughout the 
cleaning cycle. 

(3) An approved cleaning compound 
shall be used in the wash water. (The 
use of metered equipment for dispensing 
the compound into solution is recom¬ 
mended.) 

(4) Wash water shall be changed ap¬ 
proximately every 4 hours or more often 
If needed to maintain sanitary condi¬ 
tions. and at the end of each shift. 
Remedial measures shall be taken to 
prevent excess foaming during the egg 
washing operation. 

(5) Replacement water shall be added 
continuously to the wash water of wash¬ 
ers to maintain a continuous overflow. 
Rinse water, chlorine, or quaternary 
sanitizing rinse may be used as part of 
the replacement water, provided, they 
are compatible with the washing com¬ 
pound. Iodine sanitizing rinse may not 
be used as part of the replacement water. 

<6> Only potable water may be used 
to wash eggs. Each official plant shall 
submit certification to the national office 
stating that their water supply Is potable. 
An analysis of the Iron content of the 
water supply, stated In parts per million. 
Is also required. When the Iron content 
exceeds 2 parts per million, equipment 
shall be provided to correct the excess 
Iron content. Frequency of testing shall 
be determined by the Administrator. 
When the water source is changed, new 
tests are required. 

(7) Waste water from the egg wash¬ 
ing operation shall be piped directly to 
drains. 

(8> The waslilng and drying operation 
shall be continuous and shall be com¬ 


pleted as rapidly as possible. Eggs sliall 
not be allowed to stand or soak in water. 
Immersion-type washers shall not be 
used. 

(9) Prewetting shell eggs prior to 
washing may be accomplished by spray¬ 
ing a continuous flow of water over the 
eggs in a manner which permits the 
water to drain away or other methods 
which may be approved by the Adminis¬ 
trator. The temperature of the water 
shall be the same as prescribed in this 
section. 

(10) Washed eggs shall be spray 
rinsed with warm water containing an 
approved sanitizer of not less than 50 
p/m nor more than 200 p/m of available 
chlorine or its equivalent. 

(11) Test kits shall be provided and 
used to determine the strength of the 
sanitizing solution. 

(12) During any rest period, eggs shall 
be removed from the washing and rins¬ 
ing area of the egg washer and from 
the scanning area whenever there Is a 
buildup of heat. 

(13) Washed eggs shall be reasonably 
dry before cartoning or casing. 

(14) When steam or vapors originate 
from the washing operation, they shall 
be continuously and directly removed to 
the outside of the building. 

• • • • • 

§ 56.230 [ Amended) 

9. In | 56230, the following sentence 
would be added: -No cose may contain 
less than 75 percent A quality and AA 
quality eggs in any combination/' 

§ 56.231 [Amended] 

10. In 156231, Table I would be 
amended by placing footnote Figure 6 
next to the title -A Quality or better." 
and adding footnote 6 at the bottom of 
the table to read : " * No case may contain 
less than 75 percent A quality and AA 
quality eggs In any combination." 


PA R T 59—INSPECTION OF EGGS AND 
EGG PRODUCTS 

l. In | 59.5, the second sentence in the 
definition of "Egg product." and the 
definition of "Potable water," would be 
amended and new definitions ‘’Producer- 
Packer" and "8hell Egg Packer" would 
be added, to read, respectively: 

§ 59.5 Tttm> drfmrd. 

♦ • • • • 
"Egg product" • • • "For the pur¬ 
poses of this part, the following products, 
among others, are exempted as not being 
egg products: freeze-dried products, imi¬ 
tation egg products, egg substitutes, 
dietary foods, dried no-bake custard 
mixes, egg nog mixes, acidic dressings, 
noodles, milk and egg dip. cake mixes, 
French toast, and sandwiches containing 
eggs or egg products, provided, such 
products are prepared from Inspected 
egg products or eggs containing no more 
restricted eggs than are allowed In the 
official standards for UJ3. Consumer 
Grade B shell eggs. Balut and other sim¬ 
ilar ethnic delicacies are also exempted 
from inspection under this port" • • • 
• • • • • 


‘ Potable water" means water that has 
been approved by a State health author¬ 
ity or other agency or laboratory accept¬ 
able to the Administrator as safe for 
drinking and suitable for food processing. 
• • • • • 
"Producer-packer" means any pro¬ 
ducer who sorts eggs only from his own 
production and packs them Into their 
various qualities. 

• • • • • 

"Shell egg packer" (grading station) 
means any person engaged In the sorting 
of eggs from sources other than or in 
addition to his own production Into their 
various qualities, cither mechanically or 
by other means. 

* • • • • 

§59.16 [Ddrtcd] 

2. Section 59.16 would be deleted. 

3. A new i 59.17 would be added to 
read: 


§ 59.17 Nomtlarrlmlnslloa* 

The conduct of all services and the 
licensing of graders and inspectors under 
these regulations shall be accomplished 
without discrimination as to race, color, 
religion, sex. or national origin. 

§ 59.28 [Amended] 

4. In I 5928. paragraph (a) (1) would 
be amended by inserting the words "and 
hatcheries." and a comma before the 
wording “such Inspections shall be made 
each calendar quarter." 


§59.45 [ Amended 1 


5. In I 59.45. paragraph (b) would be 
amended by changing the period at the 
end of the paragraph to a comma and 
adding the following: "unless they are 
denatured or dccharacterized and Identi¬ 
fied as required by the regulations in this 


6. 8ectlon 59,100 would be amended by 
deleting paragraph (1), changing the 
semicolon at Uie end of paragraph <C> 
to a period, and adding the sentence 
"Each sale of restricted eggs shall be 
limited to no more than 30 dozen eggs;" 
and revising the opening text and para¬ 
graph (f) to read, respectively: 


§ 59.100 Specific exemption*. 

The following are exempt to the extent 
prescribed as to the provisions for con¬ 
trol of restricted eggs In section 8(a) (1) 
and (2) of the Act and the provision for 
continuous inspection of processing op¬ 
erations In Section 5(a) of the Act: 
Provided, That as to paragraphs <c> 
through (f) of this section, the exemp¬ 
tions do not apply to restricted eggs 
when prohibited by State or local law. 
and the exemptions also do not apply to 
restricted eggs containing more loss and 
leakers than allowed In the official stand¬ 
ards for U.S. Consumer Grade B shell 
eggs, and as to paragraph (c) of this 
section, the sale of eggs to consumers 
at an established place of business away 
from the site of production: And pro¬ 
vided further. That the sale of "hard- 
cooked shell eggs" or "peeled 1 un¬ 
cooked shell eggs’* prepared from checks 
Is subject to the conditions for exemp- 
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tion In paragraph** (c), (d) and (f) of 
this section, and provided further, That 
the conditions for exemption and provi¬ 
sions of these regulations are met: 

• • • • • 

(f) The sale of eggs by shell egg pack¬ 
ers on the premises where the grading 
station Is located, directly to household 
consumers for use by such consumer and 
members of his household and his non- 
paying guests and employees, and the 
transportation, possession, and use of 
such eggs. Each such sale of •‘restricted 
eggs" shall be limited to no more than 
30 dozens eggs; 

• • • • • 

g 39.103 [Amended] 

7. In 1 59.105, paragraph (a) would 
be amended by deleting “or (I)." 

g 59.12*1 TAmended] 

8. Section 59.134 would be amended by 
changing the phrase “5 days per week*' 
In the first sentence to read: M 5 consecu¬ 
tive days per week/* 

9. In 5 59.160. paragraphs (d> and (e) 
would be revised to read: 

g 59.160 K«*fu»<tl. or witli- 

drwKfll of ftcrvir*. 


(d)(1) Any applicant for inspection 
at a plant where the operations thereof 
may result in any discharge into the nav¬ 
igable waters in the United States is re¬ 
quired by subsection 401(a)(1) of the 
Federal Water Pollution Control Act, as 
amended (86 Stat. 816. 33 UB.C. 1251 et 
seq.), to provide the Administrator witji 
a certification as prescribed In said sub¬ 
section that any such discharge will 
comply with the applicable provisions of 
sections 301, 302. 306. and 307 of the 
Act (33 U.S.C. 1311. 1312. 1316. and 
1317). No grant of Inspection can be is¬ 
sued after April 3. 1970 (the date of 
enactment of the Water Quality Im¬ 
provement Act), unless such certifica¬ 
tion has been obtained, or is waived, 
because of failure or refusal of the 8tate, 
Interstate agency, or the Administrator 
of the Environmental Protection Agency 
to act on a request for certification 
within a reasonable period (which shall 
not exceed 1 year after receipt of such 
request). Further, upon receipt of an k 
application for Inspection and a certifi¬ 
cation os required by 401(a)(1) of the 
Federal Water Pollution Control Act. the 
Administrator (as defined in 9 59 5) Is 
required by subparagraph (1> of said 
subsection to ndtlfy the Administrator 
of the Environmental Protection Agency 
for proceedings in accordance with that 
subsection. No grant of Inspection can 
be made until the requirements of said 
subparagraph (1) have been met. 

(2) In the case of any activity which 
will affect water quality, but for which 
there are no applicable water quality 
standards, the certification shall so pro¬ 
vide. and such grant of inspection will 
be conditioned upon a requirement of 
compliance with the purposes of the 
Federal Water Pollution Control Act as 
provided in subsection 401(a) (1) of said 
Act. 


(e) Inspection may also be suspended, 
revoked, or terminated as provided in 
Section 401(a) (4) and (5) of the Fed¬ 
eral Water Pollution Control Act, as 
amended (33 U.8.C. 1341(a) (4> and 
(5)). 


10. Section 59.410 would be revised to 
read: 

g 39.410 Egg proflui't'i required to be 
labeled. 

Containers and portable tanks of ed¬ 
ible egg products prior to leaving the 
official plant shall be labeled In accord¬ 
ance with 59.411 through 59.415 and 
shall bear the official identification 
shown In Figure 2 of I 59.412 or Figure 
3 or 4 of 9 59.415. Bulk shipments of 
pasteurized egg products to nonofficial 
outlets need not be sealed. Bulk ship¬ 
ments of egg products transported from 
one official plant to another shall be 
sealed and accompanied by an official 
certificate. 

11. In 159.411. the last sentence of 
paragraph (c)(1) would be deleted, the 
present paragraph (e) would be redes¬ 
ignated (f), paragraphs (a) and (b> 
would be revised and a new paragraph 
(e) would be added to read, respectively: 

§ 59.411 Requirement of formula* and 
approval of label* for qm* in official 
egg product* plant*. 

(ft) No label, container, or packaging 
material which bears official identifica¬ 
tion may bear any statement that is 
false or misleading. Any label, container, 
or packaging material which bears any 
official identification sliall be used only 
In such manner as the Administrator 
may prescribe. No label, container, or 
packaging material bearing official 
identification may be used, unless it is 
approved by the Administrator in ac¬ 
cordance with paragraph (b) of this 
section. The use of finished labels must 
be approved as prescribed by the Ad¬ 
ministrator. If the label is printed on 
or otherwise applied directly to the con¬ 
tainer or packaging material, the prin¬ 
cipal display panel thereof shall be 
considered os the label. 

(b) No label, container, or packaging 
material bearing official identification 
may be printed or prepared for use until 
the printers* or other final proof has 
been approved by the Administrator in 
accordance with the regulations in this 
part, the Egg Products Inspection Act, 
the Federal Food, Drug, and Cosmetic 
Act. the Fair Packaging and Labeling 
Act. and the regulations promulgated 
under these acts. Copies of each label 
submitted for approval shall be accom¬ 
panied by: 

• • • • • 

(e) Nutrition information may be in¬ 
cluded on the label of egg products, pro¬ 
viding such labeling complies with the 
provisions of 21 CFR Part 1, Regulations 
for the Enforcement of the Federal 
Food, Drug, and Cosmetic Act and the 
Fair Packaging and Labeling Act Since 
these regulations have different require¬ 
ments for consumer packaged products 


than for bulk packaged egg products not 
for sale or distribution to household con¬ 
sumers. label submission shall be ac¬ 
companied with information indicating 
whether the label covers consumer pack¬ 
aged or bulk packaged product Nutri¬ 
tion labeling is required when nutrients, 
such as proteins, vitamins, and minerals 
are added to the product or .when a nu¬ 
tritional claim or information is pre¬ 
sented on the labeling, except for the 
following which are exempt from nutri¬ 
tion labeling requirements: 

(1) Egg products shipped in bulk form 
for use solely in the manufacture of 
other foods and not for distribution to 
household consumers In such bulk form 
or container*. 

(2) Products containing an added 
vitamin, mineral, or protein, or for which 
a nutritional claim is made on the label, 
or In advertising, which is supplied for 
institutional food use only; Provided, 
That the manufacturer or distributor 
provides the required nutrition informa¬ 
tion directly to those institutions, 

(3) Any nutrient(s) included in prod¬ 
uct solely for technological purpose may 
be declared solely in the ingredients 
statement, without complying with 
nutrition labeling, if the nutrientte) is 
otherwise not referred to in labeling or 
in advertising. Labels will not be ap¬ 
proved by the Department without com¬ 
ments from the Food and Drug Adminis¬ 
tration regarding nutritional claim*, 
formulation, and test data. 


12. In 9 59.412, paragraph (ft) and 
Figure 1 would be revised to read: 

£ 59.412 Form of ofiirinl idrnlilimtMin 
*ymi»o! and inspection mark. 

(a) The shield set forth In Figure 1 
containing the letters “USDA** shall be 
the official Identification symbol for pur¬ 
poses of this part and. when used, 
imitated, or simulated In any manner in 
connection with a product, shall be 
deemed to constitute a representation 
that the product has been officially 
Inspected. 



Fxcxrxz 1 

• • • • • 
fi 59.417 [Amended] 

13. In 9 59.417. the first sentence of 
paragraph (a) would be changed to read: 
‘•Containers or labels which bear official 
identification approved for use pursuant 
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to 8 59.411 shall be used only for the 
purpose for which approved.". and In 
paragraph <c>. the last sentence would 
be changed to read: “The approvals shall 
be Identified by the date of approval, ap¬ 
proval number, and the name of the 
product." 

14. In 8 59.430. paragraph <b) would 
be revised to read: 

s 59.-130 limitation on entry of ma¬ 
terial. 

• • • • • 

(b) Inedible egg products may be 
brought into an official plant for storage 
and reshipment: Provided, they are han¬ 
dled in such a manner that adequate 
segregation and inventory controls are 
maintained at all times. Inedible egg 
products may be processed In official 
plants: Provided, that prior approval is 
obtained from the Administrator and 
under such conditions and time limita¬ 
tions as the Administrator may specify. 
The processing of Inedible egg products 
shall be done under conditions which 
will not affect the processing of edible 
products, such as processing in separate 
areas, or at time when no edible product 
Is being processed. All equipment and 
processing areas must be thoroughly 
cleaned and sanitised prior to processing 
any edible product. 

6 59.500 [ Amended ] 

15. In 8 59.500, the first sentence <ti 
paragraph (h) would be amended by add¬ 
ing the words "pressure and" between 
the words “adequate facilities." 

§ 59.504 fAmcndwi] 

16. In 8 59.504, the first sentence of 
paragraph (c) would be revised to read: 
"All loss and Inedible eggs pr egg prod¬ 
ucts shall be placed in a container clearly 
labeled "Inedible" and containing a suffi¬ 
cient amount of approved denaturant or 
dechararterant. such as FDfcC red. 
brown, blue, black, or green colors, meat 
and fish by-products, grain and milling 
by-products, or any other substance, as 
approved by the Administrator, that will 
accomplish the purposes of this section." 

s 59.510 rAmended] 

17. In 8 59.510, paragraph (d) (2) 
would be amended by changing the word 
“conduct" to "contact.” 

18. In 8 59.515. paragraph (a) would 
be revised to read: 

§ 59.515 Egg cleaning opfMlioni. 

<a> The following requirements shall 
be met when washing shell eggs to be 
presented for breaking: 

(1) Shell egg cleaning equipment shall 
be kept In good repair and shall be 
cleaned after each day’s use or more fre¬ 
quently If necessary, 

(2) The temperature of the wash water 
shall be maintained at 90* P. or higher, 
and shall be at least 20* F. warmer than 
the temperature of the eggs to be washed. 
These temperatures shall be maintained 
throughout the cleaning cycle. 

(3) An approved cleaning compound 
shall be used In the wash water. (The 
use of metered equipment for dispensing 
the compound Into solution is recom¬ 
mended.) 


(4) Wash water shall be changed ap¬ 
proximately every 4 hours or more often 
if needed to maintain sanitary conditions 
and at the end of each shift. Remedial 
measures shall be taken to prevent ex¬ 
cess foaming during the egg washing 
operation. 

(5) Replacement water shall be added 
continuously to the wash water of wash¬ 
ers to maintain a continuous overflow. 
Rinse water and chlorine sanitizing rinse 
may be used as part of the replacement 
water. Iodine sanitizing rinse may not 
be used as part of the replacement water. 

(6) Waste water from the egg washing 
operation shall be piped directly to 
drains. 

(7) The washing operation shall be 
continuous and shall be completed as 
rapidly as possible. Eggs shall not be 
allowed to stand or soak In water. Im- 
merslon-type washers shall not be used. 

(8) Prewetttng shell eggs prior to wash¬ 
ing may be accomplished by spraying a 
continuous flow of water over the eggs 
in a manner which permits the water to 
drain away, or by other methods which 
may be approved by the Administrator. 
The temperature of the water shall be 
the same as prescribed In this section. 

<9> Washed eggs shall be spray rinsed 
with an approved sanitizer of not less 
than 100 p/m nor more than 200 p/m of 
available chlorine or its equivalent. 


19. In 8 59.522. paragraph <o) and 
paragraph (an) (3) would be revised to 
read: 


9 59.522 Breaking room operations. 

• • • • • 

(o) Test kite shall be provided and 
used to determine the strength of the 
sanitizing solution. (See 8 59.515(a) (9) 
and 8 59.552.) 

• • • • • 

(aa) • • • 

(3) Mechanical egg breaking equip¬ 
ment shall be clean and sanitized prior 
Vo use, and during operations the ma¬ 
chines shall be cleaned and sanitized 
approximately every 4 hours or more 
often If needed to maintain them In a 
sanitary condition. This equipment shall 
be cleaned at the end of each shift. 

6 59.690 [Amended ] 

20. Section 59.690 would be amended 
by deleting “prior to July 1, 1972" in the 
first sentence, and revising the last sen¬ 
tence to read: “Persons as those listed 
above who are establishing a business 
will be required to register before they 
start operations." 

8 59.720 [ Amended] 

21. In 8 59 720. the second sentence of 
paragraph (a)(4) would be revised to 
read: "Except that, lots of eggs contain¬ 
ing significant percentages of blood 
spots or meat spots, but no other types 
of loss or inedible eggs may be shipped 
directly to official egg products plants, 
provided they are conspicuously labeled 
with the name and address of the ship¬ 
per and the wording “Spots—For Proc¬ 
essing Only In Official Egg Products 
Plants." 


| 59.800 [ Amended ] 

22. 8ecUon 59.800 would be amended 
by adding the following: “When eggs 
are packed in immediate containers, e.g., 
cartons, sleeve packs, overwrapped 2H 
or 3 dozen packs, etc., for sale to house¬ 
hold consumers under the exemptions 
provided for In 8 59.100(c). (d), or (f). 
they shall be deemed to be satisfactorily 
Identified In accordance with the re¬ 
quirements of this part if such Immedi¬ 
ate containers bear the packer’s name 
and address and the quality of the eggs. 
Alternatively, a point of sale sign may be 
displayed showing the above informa¬ 
tion. • 

23. A new 8 59.801 would be added to 
read: 

g 59.801 run or rurrrnt receipt 

egg*. 

Eggs which are merchandised as they 
come from the production facilities 
without washing, grading, or sizing are 
exempt from the labeling provisions In 
8 59.800. However, when such eggs are 
packed and sold to consumers, they may 
not contain more loss and leakers than 
allowed In the official standards for U.8. 
Consumer Grade B shell eggs. 

§ 59.930 [Amended] 

24. In 8 59.930(c). the last paragraph 
of the "warning notice” would be revised 
to rend: “If the product is found to be 
acceptable upon Inspection, the product 
may be released to the consignee, or his 
agent, and this warning notice defaced." 

25. 8ection 59.940 would be revised to 
read: 

§ 59.910 Marking of egg product* 
offered for importation. 

Egg products which, upon inspection, 
are found to be acceptable for Importa¬ 
tion Into the United States, and are 
properly labeled and bear the Inspection 
mark of the country of origin, need no 
further identification. However, each 
shipping container of egg products re¬ 
jected shall be marked "U.S. Refused 
Entry." 


PART 70—GRADING AND INSPECTION OF 
POULTRY AND EDIBLE PRODUCTS 
THEREOF: AND UNITED STATES 

CLASSES. STANDARDS. AND GRADES 
' WITH RESPECT THERETO 

1. Section 70.90 would be revised to 
read: 

§ 70.90 Approval of official identifica¬ 
tion and wording on label*. 

Any label or packaging material which 
bears any official grade identification 
shall be used only in such a manner as 
the Administrator may prescribe, and 
such labeling or packaging materials. 
Including the wording used on such ma¬ 
terials. shall be approved in accordance 
with and conform with the provisions 
of this Part 70 and the applicable pro¬ 
visions of 88 381.115 through 381.141 of 
9 CFR Part 381, Poultry Products In¬ 
spection Regulations. 

2. In 8 70 91. paragraph (b)(1) and 
Figure 1. would be revised to read: 

g 70.91 Marking graded products. 
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«b) Form of official identification 
symbol and trademark. (1) The shield 
set forth In Figure l containing the let¬ 
ters “USDA." shall be the ofllcial identi¬ 
fication symbol for purposes of this part 
and, when used, imitated, or simulated 
In any manner In connection with poul¬ 
try shall be deemed prim a facie to con¬ 
stitute a representation that the product 
lias been officially graded for the pur¬ 
poses of } 70.2. 



Fro um* 1 


• • • • • 

3. In { 70.356. the third sentence of 
paragraph (d) would be deleted and the 
opening text would be revised and a new 
paragraph <J) would be added to read, 
respectively: 

g 70.356 Poultry roa*I—A Quality. 

The standard of quality contained in 
this section Is applicable to raw poultry 
products labeled In accordance with 9 
CFR Part 381 as ready-to-cook “Rolls/* 
“Roasts'* or with words of similar 
Import. 

• • • • • 

(J) Product packaged in an oven-ready 
container shall meet all the requirements 
of paragraphs <&> through (1) of this 
section, except that with respect to skin 
covering, the exposed surface of the roost 
need not be covered with skin. If skin 
is used to cover the exposed surface, it 
may be whole or emulsified. Additionally, 
for roasts packaged in oven-ready 
containers, comminuted (mechanically 
deboned) meat may be substituted in 
port for skin, but may not exceed 8 per¬ 
cent of the total weight of the product. 

Done at Washington. D.C. this 2nd day 
of January 1975. 

• E. L. Peterson, 

Administrator . 

JFRDoc.75-656 Filed l-6-75;8:45 am| 


Office of the Secretary 
[7 CFR Part 20] 

| Arndt. 31 

EXPORT SALES REPORTING 
REGULATIONS 

Notice of Proposed Rulemaking 
Correction 

In FR Doc. 74-30262 appearing at page 
44764 In the issue for Friday, Decem¬ 
ber 27, 1974, the signature in the third 
column which presently reads “Richard 
J. Brodner” should read “Richard J. 
Goodman**. 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 74-NK-53| 

AIRCRAFT INCORPORATING WHELEN EN¬ 
GINEERING CO.. INCORPORATED A427 

STROBE LIGHT FLASH TUBES MANU¬ 
FACTURED BEFORE NOVEMBER 1. 1974 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
on airworthiness directive applicable to 
aircraft incorporating Whelen Engineer¬ 
ing Company Incorporated A427 strobe 
light flash tubes manufactured before 
November 1. 1974. There has been an 
incident involving an airplane where 
spilled fuel on the wing tip area Is sus¬ 
pected to have been Ignited by arcing 
at the wing tip strobe light. Although 
the Whelen Engineering Company Incor¬ 
porated A427 strobe light flash tube was 
not involved in the cited incident, this 
flash tube Is also susceptible to arcing. 
Since this situation may exist or develop 
in aircraft which have the flash tube in¬ 
stalled. the proposed airworthiness direc¬ 
tive would require the installation of in¬ 
sulating material. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments a* they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Admin¬ 
istration, New England Region. Office of 
the Regional Counsel. Attention: Rules 
Docket, 12 New England Executive Park. 
Burlington, Massachusetts 01803. All 
communications received on or before 
January 28, 1975, will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained In this notice may be changed 
in the light of comments received. Ail 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
Interested persons. 

ThLs amendment is proposed under the 
authority of secs. 313(a). 601, and 603 of 
the Federal Aviation Act of 1958 (49 
U.8.C. 1354(a). 1421, 1423) and of sec. 
6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(0 ). 

In consideration of the foregoing, it 
Is proposed to amend 1 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new Airworthiness 
Directive: 

Wiisiuf Engineering Company Incuhfo- 
rathe Applies to aircraft incorporating 
Whelen Engineering Company Incorpo¬ 
rated A427 Strobe Light Flanh Tuhee 
manufactured before November 1, 1974. 

Compliance required within the next 100 
hour* time In eervloe unlem already accom¬ 
plished. 

(a) To preclude possible Ignition of flam¬ 
mable fluid* or vapors by arcing at the strobo 
light flash tube, Install on the base of Whelen 
Engineering Company Incorporated A427 
flash tubes a pressure sensitive vinyl label 
conforming to Whelen Rnginecrtng Company 
Incorporated Drawing A 30062. Revision 1, 


dated October 16, 1974. or later FAA approved 
revision. Scotch Brand Type 33 v vinyl plas¬ 
tic electrical tape or equivalent tape ap¬ 
proved by an FAA Maintenance/Avionics In¬ 
spector can be used In lieu of the vinyl 
label. If vinyl plastic electrical tape la Used, 
It must be formed to cover the rivet at the 
rear of the flash tube without covering the 
Identifying part number. If the flash tube 
incorporates a label, the new label or tape 
may be Installed directly over the old label 
Install the label or tape only when the label 
or tape and the flash tube are at a tempera¬ 
ture abovo 60*F. 

(b) The installation required by this AD 
constitute* preventive maintenance and may 
be performed by persons authorized to per¬ 
form preventive maintenance under FAR 43. 

(c) Upon request with substantiating data 
submitted through an FAA Maintenance 
Avionics Inspector, equivalent methods of 
compliance with this AD may bo approved 
by the Chief. Engineering^ and Manufactur¬ 
ing Branch. Federal Aviation Administration. 
New England Region. 

Notx: For the requirements regarding the 
lining of compliance and method of com¬ 
pliance with this AD in the alrplanc‘8 per¬ 
manent maintenance record, see FAR 91.173 

Issued In Burlington, Massachusetts, 
on December 27.1974. 

William E. Crosby. 

Acting Director. 

New England Region. 

[FR Doc.75 671 Filed 1-6-76:6:45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 316-61 
MISSOURI 

Approval of Compliance Schedules 

On May 31. 1972 <37 FR 10642). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of State plans for im¬ 
plementation of the national ambient air 
quality standards. 

During May. June, and November 1974. 
the State of Missouri submitted to the 
Environmental Protection Agency com¬ 
pliance schedules to be considered as 
proposed revisions to the approved plans 
pursuant to 40 CFR 51.6. 40 CFR 51.8 
requires the Administrator to approve 
compliance schedules submitted by the 
States. Therefore, the Administrator 
proposes the approval of the compliance 
schedules listed below. 

The approvable schedules were adopted 
by the States and submitted to the En¬ 
vironmental Protection Agency after 
notice of public hearings In accordance 
with the procedural requirements of 40 
CFR 51.4 and 51.6 and the substantive 
requirements of 40 CFR 51.15 pertaining 
to compliance schedules. The compliance 
schedules have been reviewed and de¬ 
termined to be consistent with the ap¬ 
proved control strategies of Missouri. 

Each approved revision establLshe* a 
new date by which the individual source 
must comply with the applicable emission 
limitation In the federally approved 
State Implementation Plan. This date is 
indicated in the table below under the 
heading “Final Compliance Date." In all 
cases, the schedule Include incremen¬ 
tal steps toward compliance with the 
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applicable emission limitations. While 
the tables below do not include these 
interim dates, the actual compliance 
schedules do. The “Effective Date*' col¬ 
umn in the table indicates the date the 
compliance schedules become effective 
for purposes of federal enforcement. 

In the Indication of proposed approval 
of individual compliance schedules, the 
individual schedules are Included by ref¬ 
erence only. In addition, since the large 
number of compliance schedules preclude 
setting forth detailed reasons for ap¬ 
proval of individual schedules in the 
Federal Register, an evaluation report 
has been prepared for each individual 
compliance schedule. Copies of these 
evaluation reports and the compliance 
schedules proposed to be approved are 
available for public inspection at the 
Environmental Protection Agency Re¬ 
gional Office, 1735 Baltimore, Kansas 
City, Missouri 

Interested persons may participate in 
tills rulemaking by submitting written 
comments in triplicate to the Region VII 


office at the above address. All comments 
submitted on or before February 10,1975 
will be considered. All comments re¬ 
ceived, as well as copies of the applicable 
implementation plans, will bo available 
for inspection during normal business 
hours at the Regional Office. 

This proposed rulemaking is issued 
under authority of section 110(a) of the 
Clean Air Act. as amended, 42 UB.C. 
1857C-5. 

Date: December 20.1974. 

Ctyarl.es V. Wright. 

Acting Regional Administrator. 

It is proposed ta amend Part 52 of 
Chapter I, Title 40 of the Code of Federal 
Regulations as follows: 

Subpart AA—Missouri 

1. In 5 52.1335. the table in paragraph 
(a) is amended by adding the following: 

§ 52.1335 Compliftnre schedules. 

• • • • • 

<*>••• 


MitKmri 


K«ra]ftUoa Dot* Effort It* Ftnsl 

Boaro* Locution turolvod *Jopl*d dsu oomptlsne* 

dsu 


Ksnsaa Ctty Po*r*r A 
Hawthorn* Float: 

Units 1 sad 2.__ 


Ufht, 


i City... 
.do_...... 

Hsnnlbsl. 


Units 1. 4. and 5_—— 

Ctty of nannibsi: A.*phalt Batch 
Plant. 

lndcpefldnnt fit*vs Co.: 

X>u*l Handling Equipment... 

Char FIm Stack* sod Bollar.do- 

Armoo Steal: Hast Treating Konra* Ctty. 
Process. 

Certain Teed Products: Asphalt. do.. —.. . 

Healing and Blowing. 

Kaiser Refractories: Rotary Klin 

No. 2. 

A. P. Green Refractories: Rotary . 

Calcining Kiln. 

W/U. Arnold LA Lumber Co.: 

Incinerator. 

OK Refractories Rotary Dryer.. 

Marion County Milling Co.: Al¬ 
falfa Dehydrator. 

Missouri Power A Light: No. & 
and No. 6 Steam Generating 
Boiler*. 

National Alfalfa Dehydrating and 
Milling: Alfalfa Dehydrator. 

Allied Chemical Corp.: 

Orodwt. *......»•••••»••— 

Rotary Kiln. 

Rotary Cooler.. 


IAMB*, 
1&J7A. 
IAMB «, 
1SJ7A. 

a-v.s-vo. 


Nov. lg 1772 ImmedUtely_. 

Nov. H, 1*74_do__„ 

Aug. 21,1774 -do_ 


Nov. 17,1774 
July SR 1772 
Jan. 1,1771 


-...do_ 

Hannibal..... 


_8-V, s-vn, 

8-VUI. 

.6-V.B-Vn, 

( 1.' 

\\ 

_ do _ 

lift 

„ July 1,1775 

_; Dow 

8-V-IIL 

_ IS 87 A »_ 

_ Jan* 1.1774 

-do_ 

_ Oct. 1,1074 

_ 18-87 A «_ 

. Apr. 22,1774 

_do_ 

D*Cl 6,1774 

.8-V.8-VH, 

Aqr. 21.1774 

_ 

_do , 

_ Oci. IS, 1074 

8-VlIJ. 

.8-V, 8-vn, 

do _ 

_May 31,1775 

8-Viu. 

_8-1V_ 

- 8*1*. 23, 1774 

-do_ 

_ • Dow 


Hannibal- 

Jefferson City. 


s-v.s-vn. 

8-VllL 
8-vii, g-vrn. 

8-VI, 8-V1II.. 


..do.. 


-....do. 


.....do__...,do_ 

Nov. 20,1774 .do_,_ 


. July 1. \m 
. July 21.1775 
July 25,1775 


Ileiutotts.....VI.May 21,1774 -do_Apr. 30,1775 


OwensrlQs_ 

_do_ 

....do_ 


a-V,B~Vin.. Oct. 22 ,1774_do_Jan. 1.1775 

8-V. B-VIll_do..do_ Do. 

0-V, 8-V111-do_do_Do. 


• Air pollution control coda of Kansas City, Mo. 

|FR Doc.76-515 Filed 1-8-75; 8:45 am) 


[40 CFR, Part 415] 

1KRL 315-3) 

INORGANIC CHEMICALS MANUFACTUR¬ 
ING POINT SOURCE CATEGORY 

Effluent Limitations and Guidelines for 
Existing Sources: Performance and Pro- 
treatment Standards for New Sources 

Notice is hereby given that the Envi¬ 
ronmental Protection Agency <EPA> is 
proposing to amend 40 CFR Part 415, 
Inorganic Chemicals Manufacturing 
Point Source Category. Subpart H. Hy¬ 
drofluoric Acid Production Subcategory, 


H 415.81, 415.82, and 415.85, as set forth 
below. 40 CFR Part 415 was promulgated 
on March 12. 1974 pursuant to sections 
301, 304 (b) and <c>, 305(b) and 307(c) 
of the Federal Water Pollution Control 
Act as amended 33 UB.C. 1251, 1311. 
1314 (b) and <c). 1315(b), and 1317(c): 
86 Stat. 816 et seq.; Pub. L. 92-500 (the 
Act). 

The promulgated effluent guidelines 
for hydrofluoric acid were challenged by 
two major producers of this chemical. 
The original exemplary plant data as 
supplied to the EPA contractor indicated 


that hydrofluoric acid manufacturing 
plants using recycle pond technology 
could achieve zero discharge for process 
waste water pollutants. At a meeting 
with producers representatives and the 
EPA technical and legal staff, the pro¬ 
ducers* representatives stated that the 
data submitted to the contractor was in 
error and that an effluent stream from 
hydrofluoric acid manufacture is neces¬ 
sary. 

In response to an EPA request for sup¬ 
porting documentation, revised and ex¬ 
panded data from the exemplary plant 
and data from another plant was re¬ 
ceived. A technical review committee of 
the Effluent Guidelines Division evalu¬ 
ated the new data and recommended 
amendment to the promulgated guide¬ 
lines. The new data is the basis for this 
proposed amendment. 

A brief summary of the findings and 
data collected during this Investigation 
will be available for inspection and copy¬ 
ing at the EPA Information Center, 
Room 227, West Tower, Waterside Mall. 
401 M Street, SW, Washington. D.C. 

Interested persons may participate In 
this rulemaking by submitting written 
comments in triplicate to the EPA In¬ 
formation Center, Environmental Pro¬ 
tection Agency, Washington, D.C. 20460, 
Attention: Mr. Philip B. Wisman. Com¬ 
ments on all aspects of the proposed 
regulations are solicited. In the event 
comments are In the nature of criticisms 
as to the adequacy of data which is avail¬ 
able. or which may be relied upon by the 
Agency, comments should Identify and, 
if possible, should Indicate why such 
data Is essential to the development of 
the regulations. In the event comments 
address the approach taken by the 
Agency in establishing an effluent limita¬ 
tion guideline or standard of perform¬ 
ance, EPA solicits suggestions as to what 
alternative approach should be taken 
and why and how this alternative better 
satisfies the detailed requirements of sec¬ 
tions 301, 304(b). 308 and 307 of the Act. 
All comments received on or before Feb¬ 
ruary 10, 1975, will be considered. Steps 
previously taken by the Environmental 
Protection Agency to facilitate public re¬ 
sponse within this time period are out¬ 
lined in the advance notice concerning 
public review procedures published on 
Augustfl, 1973 (38 FR 21202). 

Dated: December 30.1974. 

John Qu axles. 
Administrator. 

It is proposed to amend Part 415 as 
follows: 

1. Section 415.81 is amended by adding 
paragraphs (b). (c), (d) and (e) to read 
as follows: 

§ 115.81 Specialized definition** 

• • • • • 

(b) The term “product*' shall mean 
hydrofluoric acid as anhydrous hydro¬ 
fluoric acid. 

(c) For all impoundments constructed 
prior to March 12. 1974 the term “within 
the impoundment** for purposes of cal¬ 
culating the volume of process waste 
water which may be discharged, shall 
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mean the water surface area within the 
Impoundment at maximum capacity plus 
tlie area of the inside and outside slopes 
of the Impoundment dam and the sur¬ 
face area between the outside edge of 
the Impoundment dam and an immedi¬ 
ately adjacent seepage ditch upon which 
rain falls and is returned to the im¬ 
poundment For the purpose of such cal¬ 
culations, the surface area allowance for 
external appurtenances to the impound¬ 
ment shall not be more than 30 percent 
of the water surface area within the im¬ 
poundment dam at maximum capacity. 

(d) For all new Impoundments or new 
source Impoundments constructed on or 
subsequent to March 13. 1974 the term 
~within the impoundment" for purposes 
of calculating the volume of process 
water which may be discharged shall 
mean the water surface area within the 
impoundment at maximum capacity. 

(e) The terra "pond water surface 
area" for the purpose of calculating the 
volume of waste water which may be 
discharged shall mean the pond water 
surface area at normal operating level. 
This surface shall in no case be less than 
one-third of the surface area within the 
Impoundment dam at maximum capac¬ 
ity. 

g 415.82 [ Amended ] 

3. Section 415.83 (a), (c). and (d) ore 
revised to read as follows: 

(a) Subject to the added allowances 
provided for in paragraphs < b). (c) and 
(d) of this section, the following limita¬ 
tions establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged in process waste water 
from the production of hydrofluoric acid: 



r Audit Limitation* 

Effluent 

efcaroctartoOo 

Maximum far 
any on* day 

Average of dally 
value* far thirty 
ennweuflv* day* 
■tool) not noted 

Metric uniu (kflogrmmt par 1,000 kg 
ol product) 

Fluoride.- 

... 0.36_ 

ait 

Tfi*_ ... 

... 0.43.. 

a n 

iai_ 

... WltMn the 

wpiOto 

ta 


face area for that month as established 
by the National Climatic Center. Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. for the area in which such 
Impoundment Is located (or as otherwise 
determined If no monthly data have been 
established by the National Climatic 
Center). 

<d) Any process waste water dis¬ 
charged pursuant to paragraph (c) of 
this section shall comply with each of the 
following requirements: 


F. fluent Limitation 


R fluent A vrrae* of dolly 

ChoraotcrlsUe Maximum for value* far thirty 
may one day con**culln? days 
shall not exceed 


Metric on)to (mllltrram* per liter) 


Woort'lc..10.. SO 

pH ,, .. Wlthto tfaa ",.. 

mngaOO to 
OA 


KngHob unit* (parts par million) 


Fluoride_10.. BO 

T88___70.. U 

pH_WltMn the __ 

range 0 0 to 

t.0L 


§415.83 [Amended] 

3. Section 415.83 Is amended by revis¬ 
ing paragraph (a) and by adding new 
paragraphs (c) and <d) to read as fol¬ 
lows: 

<a) Subject to the added allowances 
provided for in paragraph (b). (c) and 
(d) of this section, the following limita¬ 
tions establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged in process waste water 
from the production of hydrofluoric 
acid: 


Effluent tint I tailor* 


Ffflorot A rrr**i> of daily 

ehararUrlaUc Maximum lor valme far thirty 
any one day oonwnruUve days 
shall not exceed 


Metric anil* (kilograms per 1.0UU kg of product) 


precipitation for that month that falls 
within the impoundment and the mean 
evaporation from the pond water surface 
area for that month as established by 
the National Climatic Center, National 
Oceanic and Atmospheric Administra¬ 
tion, for the area In which such Im¬ 
poundment Is located (or as otherwise 
determined if no monthly data have been 
established by the National Climatic 
Center). 

<d> Any process waste water dis¬ 
charged pursuant to paragraph (c> of 
this section shall comply with each of the 
following requirements: 


P.fluent Limitation* 

Effluent 

charurtc/ljtfc Maximum far 

any otic day 

Awrage of dally 
value* far thirty 
oonaecoUv* day* 
•hall not exceed 

Mrirt unit* (mgfl) 

Fluoride..fO_ 

Tua—. . to_ _ _ 

pn...Within the 

range 6.0 to 

ta 

20 

28 


English units (ppm) 


ph_:— 

........ Wltliln the . . 

m 

rang* (LO to 

ta 



§ 415.85 

[Amrndrd] 



4. Section 415.85 Is amended by revis¬ 
ing paragraph (a) and by adding new 
paragraphs (c) and (d) to read as fol¬ 
lows: 

(a) Subject to the added allowances 
provided for In paragraphs (b>. (c) and 
<d> of this section, the following limita¬ 
tions establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged In process waste water 
from the production of hydrofluoric acid: 


Effluent Limitation* 


Kffluefit AntoRt of dally 

charactenstlo Mail mum far value* tor thirty 
nuy one <tay eouurutl w tiny* 
limit twi excM.il 



English unit* (pounds par 1,000 the 


of product) 


Fluoride... 

__ 026__ 

012 

rsa._ 

042. 

021 

.. 

Within Uhi 

range 6.0 bo 

•a 

• 

• a • 

• 


(c) During any calendar month there 
may be discharged from a process waste 
water impoundment either a volume of 
process waste water equal to the differ¬ 
ence between the precipitation for that 
month that falls within the impound¬ 
ment and the evaporation from the pond 
water surface area for that month, or if 
greater, a volume of process waste water 
equal to the difference between the mean 
precipitation for that month that falls 

within the impoundment and the mean 
evaporation from the pond water sur¬ 


Floorlde_0.144_ a 071 

T88___0.IB.. aco 

on_within lb*_ 

rufiMlo 

ta 


English unit* (pound* per 1,000 Ifa* of product) 

Fhsorfda.. 

0.144__ 

0072 

SS 8 !::::-:-: 

. Oil ...___ 

a oo 

,_Within the 


range 6.0 to 
to 

- 


<c) During any calendar month there 
may be discharged from a process waste 
water Impoundment cither a volume of 
process waste water equal to the differ¬ 
ence between the precipitation for that 
month that falls within the impound¬ 
ment and the evaporation from the pond 
water surface area for that month, or if 
greater, a volume of process waste water 
equal to tile difference between the mean 


Mclrto uuiU (kilograms par 1.000 kg 
of product) 


Fhiortda..024. 

TBS..a w.. 

pH _Within the 

rang* 6.0 to 


au 

0 146 

....j 


English unlu (pound* par 1,000 the 

of product) 

Fluoride.___ 

. 0JM. .„• 

OI2 
0 141 

T88. 

OJt .. 

pil . 

_WlUdo the 


range 00 to 

ta 



(c) During any calendar month there 
may be discharged from a process waste 
water impoundment either a volume of 
process waste water equal to the dif¬ 
ference between the precipitation for 
that month that falls within the lm- 
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SXHindment and the evaporation from 
the pond water surface area for that 
month, or if greater, a volume of process 
waste water equal to the difference be¬ 
tween the mean precipitation for that 
month that falls within the impound¬ 
ment and the mean evaporation from the 
pond water surface areA for that month 
as established by the National Climatic 
Center, National Oceanic and Atmos¬ 
pheric Administration, for the area in 
which such Impoundment is located (or 
as otherwise determined if no monthly 
data have been established by the Na¬ 
tional Climatic Center). 

<d> Any process waste water dis¬ 
charged pursuant to paragraph (c) of 
this section shall comply with each of 
the following requirements: 


Effluent ttmJUttooa 


affluent A*m**of <Ulljr 

dutrvtoriaUs Maximum tor vatum toe thirty 
ary on# <Uy «*>«■<uU?«* dxyx 
•had not exceed 


Metric units (tnfiT) 


I nQ.•»•»•«•••••• W...»•««• 

pU.Wltbln the 

raufe ft.0 to 

M. 


Kofllsb uniu (ppm) 


riooridt_M-~--* 2 

T&8 .. ID---.- » 

ptt..Within the . 

nuige&O to 

v.a 


|r& Doc. 75-294 Filed 1 - 8 - 75 : 8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

(47 CFR Part 73) 

| Docket No. 20012; RM-2230, RM 2315. RM- 
2231. RM-23201 

FM BROADCAST STATIONS IN ARIZONA; 

TABLE OF ASSIGNMENTS 

Notice of Proposed Rule Making 

1. Notice of Proposed Rule Making Is 
hereby given concerning amendment of 
the PM Table of Assignments (| 73.202 
(b) of the Commission’s rule* and regu¬ 
lations) as concerns Phoenix, Chandler, 
Sedorta. Scottsdale, and Tolieson. Ari¬ 
zona. As to Phoenix, there ore two peti¬ 
tions for rule making CRM’s 2315 and 
2320) each seeking the assignment of a 
seventh Class C FM channel to that city. 
The petitions for channel assignments 
to Chandler and Sedona (RM’s 2230 and 
2231) conflict with the petitions for 
Phoenix. And, on our own motion, we 
propose the assignment of Channel 284 
from Tolleson to Scottsdale to conform 
the place of assignment to the place 
where licensed as Station KDOT-FM. 

2. In RM-2315. Julia S. Zozaya and 
Humberto R. Prccidao (hereinafter re¬ 
ferred to as “Z & P”) propose the assign¬ 
ment of Channel 260 to Phoenix. Arizo¬ 
na; tills conflicts with the petition of 
Joseph P. Tabback to assign Channel 
261A to Sedona. Arizona (RM-2231). that 


is. the separation between the reference 
points Is only 102 miles (Section 73.20$ 
(a)(2)). RM’s 2230 and 2320 are con¬ 
flicting proposals to assign Channel 300 
to Chandler and Phoenix. Arizona, re¬ 
spectively: the petition In RM-2230 Is 
Ralph L. Burk man. d/b/a Chandler Com¬ 
munications Company ("Borkman” or 
”CCC”); and the peti tione r in RM-2320 
Is KJFN Radio. Inc. (KUTO). licensee of 
daytime-only AM Station KIFN, Phoe¬ 
nix. which as pertinent here Is the only 
Spanish language station at Phoenix 
(see footnote 6 below). In accord with 
our general practice to consider petitions 
for rule making to add channels to the 
same community. RM’s 2315 and 2320 
are considered together and RM’s 2230 
and 2231 are part of this proceeding in 
light of the conflict with the respective 
Phoenix petitions. 

3. Phoenix, population 581,562 1 Is the 
county seat of Maricopa County (popula¬ 
tion 067.522. which constitutes the 
Phoenix SMB A) and the State capital. 
KIFN says that Phoenix is the domi¬ 
nant—most populous—city In the south¬ 
west, west of Ft. Worth-Dallas, south of 
Denver, and east of Los Angeles. Pres¬ 
ently assigned to Phoenix are Channels 
233, 238.245. 254,268, and 273, respective¬ 
ly occupied by Stations KOOL-FM, 
KRFM, KMEO-FM. KTAR-FM. KIIEP- 
FM. and KNIX,* all of which operate 
from the Phoenix antenna farm at South 
Mountain.* Chandler, population 13.763. 
is located 19 miles southeast of Phoenix 
in Maricopa County. ScdonA Is an unin¬ 
corporated community with a population 
of 2,022 located 102 miles north northeast 
of Phoenix and 23 miles southwest of 
Flagstaff and In Coconino and Yavap&l 
Counties (respectively populations 48,- 
326 and 36.733). Both Scottsdale (popu¬ 
lation 67.823) and Tolleson (population 
3,881) are In Maricopa County. 

4 RM-2230. Borkman In support of his 
petition for Channel 300 claims that 
Chandler merits a local outlet since it is 
Isolated geographically from the other 
urbanized parts of Maricopa County and 
It has its own trading area of 35,000 per¬ 
sons including the communities of Gil¬ 
bert, Higley. Queen Creek, Chandler 
HeighU, Ocotillo. Oila River Indian 
Reservation, and Williams Air Force 
Base. CCC claims a present population of 
between 17,000 and 18,000 with 34.000 
and 52,000 population projected for 1980 
and 1990. CCC claims that significant 
growth and expansion In the Chandler 


1 All population data aro from the 1970 
Consus untoaa otherwise indicated. 

’The Phoenix market lias 24 aural broad¬ 
cast stations with total broadcast revenue 
of 522.4 million and total broadcast Income 
of 52.4 million. AM-FM Broadcast Financial 
Data—1972. The market includes stations at 
Glendale. Mesa. Tempe. and Scottsdale, In¬ 
cluding Are operating FM stations (Class O 
channels). 

•Two of the stations provide Berries to 
10,480 square miles and 947.098 persons; an¬ 
other two cover 10,980 square miles and 982.- 
121 persons; whilo the others cover 11,190 
and 15,478 square miles and 1,012,406 and 1,- 
219,045, respectively. KIFN plans a station 
to cover 11.100 square miles and a popula¬ 
tion of 1,012.406. 


area primarily of major subdivisions and 
planned communities which are under 
development of which those within a 15 
mile radius are projected for a total 
population of 143.250, nearly 100,000 of 
which are not within the boundary of 
another city. We are told that the local 
economy is agriculture, manufacturing, 
and tourism. In realization that normally 
a community the size of Chandler does 
not merit a Class C channel. Borkman 
states that a Class A channel could not 
be found. CCC. however, further asserts 
entitlement to a channel on the basis that 
under the population criteria, that is. It 
adequately qualifies both In population 
and as to class; it feels that it Is signifi¬ 
cant that Chandler is the only commu¬ 
nity in Arizona with a population in 
excess of 10.000 without a local radio 
outlet. 

5. RM-2231. Tabback in support of his 
petition alleges that Sedona Is the com¬ 
mercial and trade center of Oak Creek 
Canyon, a residential, scenic, and rec¬ 
reational area, the principal attractions 
for which are camping and recreation. 
The economy of the area Is largely ”re- 
tlrcment services, tourism and recrea¬ 
tion” and the area Is a “major nationally 
known scenic attraction and art center.* 
Additionally, Tabback urges that Sedona 
and Oak Creek Canyon arc without an 
FM service and receives only secondary 
minimal nighttime service. We are also 
told that the actual population as of the 
first quarter of 1973 Is approximately 
C.000. 

6. RM-2315 and RM-2320. Z & P and 
KIFN independently petitioned for the 
addition of a seventh FM channel at 
Phoenix. Both petitioners bottom their 
respective petitions on the need of pro¬ 
gramming for the Spanish-American 
population of Phoenix and environs. 
Z & P, in support of Its petition, argues 
that another channel should be assigned 
to Phoenix because of Its substantial In¬ 
crease in population and the large num¬ 
ber of Spanish-Americans in Phoenix 
and the State of Arizona. As concerns 
population, it Is noted that there was a 
population gain of 40.1% of the Phoenix 
SMSA between 1960 and 1970 and that 
the present population of the Phoenix 
SMSA is over 1.000,000. As concerns 
Spanlsh-Amertcan population, reference 
Is made to the Census estimates for the 
state *18.8%), Maricopa County (14%), 
and the city of Phoenix (13.9%). KIFN 
states that this Is the most significant 
minority group living there which special 
circumstances demonstrates the need for 
another FM channel at Phoenix. KOOL 
Radio-Television. Inc., licensee of Sta¬ 
tions KOOL. KOOL-FM. and KOOLr-TV, 
filed comments In support of the Z & P 
petition; a number of informal comments 
also have been filed in support of the 
Z & P petition. KIFN also claims that 
under the population criteria Phoenix Is 
“clearly” • • • entitled to the addition 
of a seventh FM channel assignment” 
(emphasis added). 

7. CCC opposes the KIFN petition on 
the basis that the Z & P petition already 
seeks a seventh FM channel at Phoenix 
and because of the conflict with Its own 
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petition for the assignment of Channel 
300 at Chandler which it claims Is the 
only one available for that city. KIFN 
filed a reply asking tliat the Z & P peti¬ 
tion to assign Channel 200 to Phoenix 
(RM-231&). Its petition to assign Chan¬ 
nel 300 to Phoenix (RM-2320). and CCC'B 
petition to assign Channel 300 to Chan¬ 
dler (RM-2230) be consolidated for con¬ 
sideration. In effect, we are taking this 
action. 

8. Wc first discuss KIRN'S argument 
that Phoenix is "entitled** to another 
channel under the population criteria. 
The population criteria were adopted as 
a "rule of thumb" to provide a fair, ef¬ 
ficient. and equitable distribution of PM 
broadcast services as required by f 307 
<b> of the Communications Act of 1034. 
as amended. In this respect, wc at¬ 
tempted to assign 6 to 10 channels to a 
city with a population of 250.000 to 
1.000,000. See Para 4 of the Further 
Notice of Proposed Rule Making In 
Docket No. 14185 (FCC 62-867 >. which 
was incorporated by reference in the 
Third Report. Memorandum Opinion and 
Order, 40 F.C.C. 747. 758 (1903). Phoenix 
(population 419.170, 1960 Census) was 
assigned six channels; a proposal to as¬ 
sign a seventh channel was denied and 
the channel was assigned to Mesa <40 
F.C.C. at 785).* * Indeed, we Immediately 
realized that "literal fulfillment of the 
[population! criteria * * • [is) beyond 
the realm of reason" (40 F.C.C. at 7541. 
Thus, population Is more of a guideline 
rather than an immutable standard 
which is subservient to more paramount 
considerations/ In other words a city 
which reaches a population of 250.000 Is 
not automatically assigned six channels 
and as Its population increases others are 
added so that when the population 
reaches 1.000.000 it will have 10 cliannel 
assignments. This plainly is not feasible 
considering the number of channels 
available and the Nation's population 
Increase. On the other hand, cither 
Channel 26n or 300 may be assigned to 
Phoenix without any change elsewhere, 
although there is the question of conflict¬ 
ing petitions for Scdona and Chandler. 

9. To the extent that Z L P and KIFN 
rely on the need of Spanish language 
programming, we should point out that 
programming while of some significance 
is not a substitute for the requirements 
of ft 307(b) of the Communications Act 
of 1934, as amended, to make a lair, cf- 


* Seven other cities were assigned chan¬ 
nels; nine were assigned leas; aeven were ma¬ 
ligned seven: Ov* were assigned eight: nine 
were assigned n)nc; and the remaining eight. 
10 or more. 24 of the 45 clltea In this popula¬ 
tion grouping mere assigned only channels 
for existing stations. The eompnettlon of this 
group and the number of assignment* to each 
has tittle changed. Wo have even deleted a 
channel from a city In this population cate¬ 
gory In order to make an assignment else¬ 
where; see. eg., Cincinnati, 40 P.C.C. 072- 
977-8 (1085); and 8t. toule. 4 F.C.C. 2d 401 
(1968). 

•See. e.g„ Colorado Springs. 44 F,CC 2d 
1047. 1054 (1074); Pensacola 44 F.CC. 2d 
1056. 1081 (1074); Yakima 42 FCC 2d 648- 
560 (1973): and Fresno. 38 F.C.C. 2d 526. 628 
(1973). 


ficient. and equitable number of assign¬ 
ments. See generally Third Report and 
Order. Memorandum Opinion and Order 
in Docket No 19551. adopted Decem¬ 
ber U. 1974 (FCC 74-1379), _ F.C.C. 

2d __ In this respect, we note that 

Phoenix Is not only served by its own six 
FM channels but also by five FM stations 
at nearby Glendale. Mesa. Scottsdale, 
and Tempo Moreover, it would appear 
that the existing stations have some duty 
to provide programming to meet the 
needs of the sizable Spanish -American 
minority group at Phoenix and environs; 
see Primer on Ascertainment of Com¬ 
munity Needs. 27 F.C.C. 2d 650 (1971). 

10. Both ZAP and KIFN refer to our 
earlier action denying a seventh channel 
at Phoenix. 8 F.C.C. 2d 391. 393-4 (1967), 
affirmed on reconsideration. 11 F.C.C. 2d 
204 U968). Wc do not regard that deci¬ 
sion as dispositive However, in view of 
the paucity of available channels for as¬ 
signment in the area, it Is best to proceed 
here on the basis that only cne additional 
assignment might be made to Phoenix, 
since this would permit assignments at 
both Scdona and Chandler. More specifi¬ 
cally. if Channel 260 is assigned to Phoe¬ 
nix. Channel 261A could be assigned to 
Scdona, and Channel 300 to Chandler. 
The conflict between Channel 260 at 
Phoenix and Channel 361 A at Sedona in 
more apparent than real, inasmuch as 
the requisite 105 mile adjacent channel 
separation could be met by judicious sit¬ 
ing of the transmitter <s>; in this respect. 
It seems more than likely that a Phoenix 
station would be at the Phoenix antenna 
form at South Mountain (as KIFN pro¬ 
pones) nine miles south of Phoenix 
which is 107.6 miles from the Sedona 
reference point 

11. As concerns Sedona. Tabback 
claims lack of a local service. In this re¬ 
spect. Sedona is the size community 
which we have said should have two 
broadcast services but not necessarily a 
local broadcast outlet. Broadcast Station 
Assignment Standards, 39 P.C.C. 2d 645, 
670 <1973). As concerns FM service, the 
appropriate test to determine whether 
there is service is under the Roanoke 
Rapids. 9 F.C.C. 672 (1967) , decision, 
that is assuming both existing stations 
and channel assignments. Tabback 
should furnish information as to the lat¬ 
ter based on the assumption that any 
Class A channel operates at full height 
and power and a Class C channel oper¬ 
ates with 75 kW power and an antenna 
height of 500 feet a^ut. To the extent 
that Tabback relies on Individuality of 
Sedona and the Oak Creek Canyon and 
population growth, we should like a more 
substantial showing. If feasible, we 
should like population data from a gov¬ 
ernmental source. Additionally, to the 
extent that Tabback relies on tourism 
to the Sedona-Oak Creek Canyon, we 
should like figures for the year, whether 
seasonal, and the average number of 
tourists per week during the year or 
tourist season whichever is more 
representative. 


• KIFN Ib "programmed for Spanish speak¬ 
ing Mexican-Americans and La tin-Ameri¬ 
cans" (Standard Rate and Data Sorrier). 


12. As concerns a channel assignment 
at Chandler, we should like fuller Infor¬ 
mation as to the present state of the 
"planned communities" and a map show¬ 
ing their location in relation to Chandler 
and the other centers of population. Wc 
here are •proceeding on the basis that it 
Is feasible to assign a channel to small¬ 
er communities in the Phoenix SM3A.’ 
Glendale (population 36.228); Mesa 
(population 62.853); Terape (population 
62,907) ; and ToUeaon (population 3,881). 
have FM channel assignments. Because 
of Its size (population 67.823), tt would 
appear that Scottsdale should also have 
a channel assignment: however. In fact. 
Station KDOT-FM. which operates on 
Tolleson’k Channel 264. is licensed there, 
and for that reason we here arc also pro¬ 
posing reassignment of that channel to 
conform to actual use • 

13. In view of the foregoing. It is pro¬ 
posed to amend I 73 202(b) of the Com¬ 
mission’s rule* and regulations, the FM 
Table of Asslgnnvmrs. os concerns the 
following communities: 


( k* 

Owns*) No. 


P*M»al ProtMMd 

riiarfdt. Arts . 

999. 23* **!>. 2CU 2», 3U, 2M, 

254. 3W, FS. W 7n^tk 4 

SROar w. 

fade**. ifU_ 

......244 A. 

Chandler, Arts.. 

... 200. 

TRIlww. Ails... 

*4.- . _ 

8rntlwkA». Arts. 

...254. 


Because the cities referred to above are 
located within the 199-mile border area 
covered by the United States-Mexlco FM 
Broadcasting Agreement, it will be nec¬ 
essary to obtain the consent of the 
United Mexican States to the proposed 
changes. 

14. Authority for the action taken 
herein mav be found in sections 4(1), 
6(d) (!). 303 (g) and (r>. 307(b). and 316 
of the Communications Act of 1934, as 
amended, and 4 0.281 <bi (6) of the Com¬ 
mission's rules and regulations. 

15. Showings required. Comments are 
Invited as to the proposals referred to 
above. The j>arUes are expected to re¬ 
spond to the specific issues which have 
been raised. Failure to file comments or 
address the issues raised may result in 
denial. 

16. Cut-off procedures. The following 
procedures will govern the consideration 
of filings In this proceeding: 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In Initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered 
If advanced in reply comments. 


t Sm Modesto and Albuquerque, 35 F.C.C. 
2d 280 . 33! 232. 235 (1972); Whxleyvtlie. 28 
FC.C. 2d 64! (1971), on reconsideration, 34 
F.C.C. 2d 856 (1973); and compare Wilming¬ 
ton 38 F.C.C. 2d 440 (1072). affirmed. 83 
F.C.C. 2d 735. 736 (1972); and Colorado 
Bp rings, 44 F,C.C. 2d 1047, 1064 (1974); mm 
also Cayce, 30 F.C.C. 2d 180. 181. 184 (1071). 

• 3tnce the licence of Station KDOT-FM 

already specific* Scottsdale an the community 
of lice nee and Channel 284 as the author - 
toed channel. It U unnecessary to Issue an 
order to show cause directed as the licensee 
of KDOT-FM. 
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Cb> With respect to petitions for rule 
making which conflict with the pro¬ 
posals in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given, as long as they are flled before the 
date for filing Initial comments herein. 
If flled later than that, they will not be 
considered In connection with the deci¬ 
sion in this docket. 

17. Pursuant to applicable procedures 
set out in 11.415 of the Commission's 
rules and regulations, interested parties 
may file comments on or before February 
14. 1975, and reply comments on or be¬ 
fore March 3. 1975. All submissions by 
parties to this proceeding or persons act¬ 
ing on behalf of such parties must be 
made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

18. In accordance with the provisions 
of 4 1.419 of the Commission's rules and 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. All 
filings made in this proceeding will be 
available for examination by Interested 
parties during regular business hours In 
the Commission's Public Reference Room 
at Its Headquarters, 1919 M Street NW., 
Washington. D.C. 

19. It is directed. That the Secretary 
of the Commission send a oopy of this 
Notice certified mail, return receipt re¬ 
quested to Central Arizona Broadcasting 
Company. 4601 North Scottsdale Road, 
Scottsdale, Arizona. 

Adopted: December 19.1974. 

Released: January 2.1976. 

Federal Communications 
Commission, 

[seal] Paul Wil Putney. 

Acting Chief, 
Broadcast Bureau. 

[PR Doc.76-750 Piled 1-0-75:8:45 ami 


[47 CFR Part 73] 

[Docket No.20313; RM-2249J 

FM BROADCAST STATIONS IN LOUISIANA; 

TAB1E OF ASSIGNMENTS 

Notice of Proposod Rule Making 

1. Notice Is hereby given concerning 
amendment of the FM Table of Assign¬ 
ments (173.202(b) of the Commission's 
rules and regulations) with respect to 
the petition of 8tan R. Hagan, proposing 
the assignment of Channel 261A as the 
second FM assignment to Bastrop, Loui¬ 
siana. Petitioner is the principal stock¬ 
holder of the corporation owning Station 
KVOB. Bastrop's unlimited-time AM 
station. 

2, Bastrop Is the parish (county) seat 
of predominantly rural Morehouse Par- 
Ish. Located 25 miles north of Monroe, 
Louisiana, and 50 miles southeast of El 
Dorado, Arkansas, Bastrop is the only 
community In the parish which has a 
population in excess of 1.000. The 1970 
Census figures show that the populations 
of the community and parish are 14,713 
and 32,463 respectively. The population 
of Bastrop has, according to census data, 


declined by approximately 4% during 
the period between the 1960 and 1970 
Censuses. Petitioner avers, however, that 
the actual population is roughly 20,000. 
He supports this Statement by Including 
a letter from the Morehouse Parish 
Chamber of Commerce. The Chamber 
mentions that the 1970 Census figures 
are Incorrect for 88% of the Louisiana 
cities. In order to arrive at a more accu¬ 
rate population figure the group con¬ 
ducted a survey of the number of utilities 
connections in the community and multi¬ 
plied that number by the number of 
people in the average national house¬ 
hold. The racial composition of Bastrop 
is 67 percent white, 32 percent black and 
I percent other. 

3. Bastrop contains one each of high. 
Junior high and private schools and three 
parochial schools. Forty-eight churches 
serve the community's population. Addi¬ 
tionally, since It is the parish seat, Bas¬ 
trop contains a number of government 
offices. Petitioner states that Morehouse 
Parish contains a number of agricultur¬ 
ally related plants and that since 1970, 
three Industrial plants, employing a total 
of 600 persons, have situated in Bastrop. 
One of these recently announced plans 
to undertake a 60 percent expansion. The 
above-mentioned Chamber of Commerce 
letter also Indicates a recent Increase in 
Bastrop's retail sales and services facili¬ 
ties. Approximately 18 new businesses 
have opened and at the time the petition 
was filed a $2.5 million shopping center 
was planned for construction. This cen¬ 
ter would compete with Bastrop's two 
existing shopping centers. 

4. Petitioner presents a table of the 
number of utility meters to show that 
Bastrop has grown since 1970. He also 
states that Bastrop building permits have 
Increased from $463,394 in 1960, to $661,- 
100 In 1970. to approximately $2.3 million 
In 1973. These figures are not dispositive 
of the growth issue because we are unable 
to determine what portion of the In¬ 
creases is attributable to Inflation, to the 
building of residential garages or attics, 
or to expansion or establishment of In¬ 
come producing businesses. We hope that 
petitioner addresses this Issue in his com¬ 
ments filed in response to this Notice. 

5. Bastrop currently has three local 
broadcast outlets: KTRY-FM (Channel 
232A), daytime-only AM Station KTRY, 
and petitioner’s unlimited-time Class IV 
AM Station. KVOB. 

6. With resj>ect to the technical feasi¬ 
bility of an additional Bastrop FM chan¬ 
nel assignment, adoption of petitioner's 
proposal would not affect any existing 
FM assignments. Petitioner's preclusion 
study indicates that preclusion would 
occur only as to the requested channel. 
Use of the adjacent channels Is already 
precluded by existing stations. The area 
which would be precluded from using 
Channel 261A. If that channel were as¬ 
signed to Bastrop, is an area northwest 
of Bastrop which petitioner alleges is 
predominantly rural In character and 
contains only one community having a 
population In excess of 1,000, El Dorado. 
Arkansas (population 25,283). El Dorado 
currently has the following broadcast 


services: one television, two FM and two 
AM stations. Petitioner contends that 
"Bastrop is in need of a second FM allo¬ 
cation before El Dorado receives its 
third." He cites several cases for the 
proposition that this Commission can 
and has assigned 2 FM channels to a 
community with a population of less than 
20.000.* Commission precedent is cited to 
demonstrate that the facts that a city In¬ 
volved is the largest city In the county 
and Is the county seat are relevant cri¬ 
teria in assigning a second FM channel. 
Stillwater, Oklahoma, 3 F.C.C. 2d 387, 
391 (1966). 

7. Although El Dorado Is the only 
community located in the area that 
would be precluded from using Channel 
261A if that channel Is assigned to Bas¬ 
trop, the Commission notes that Farmer- 
ville, Louisiana (population 3,416). even 
though not located In the preclusion 
area, would also be precluded from using 
that channel. The reason for this is that 
Farmerville Is situated Just outside the 
southern edge of the preclusion area. It 
Is also slightly less than 105 miles north 
of Alexandria. Louisiana, where Station 
KDBS-FM operates on Channel 262. 
Under the provisions of Section 73.208 
(a)(4) of the Commission's Rules. Chan¬ 
nel 261A could be used at Farmerville 
and meet the spacing requirements as to 
KDBS-FM If a Farmerville transmitter 
site were located slightly qorth of the 
city, namely. Just Inside the preclusion 
area. Hence, assignment of Channel 
261A to Bastrop would preclude its use 
at Farmerville. Since Farmerville now 
has only one aural broadcast outlet, day- 
Ume-only AM Station KTDL, and no FM 
assignment, information is requested 
concerning the availability of an alter¬ 
native FM channel assignment for 
Farmerville should some party later wish 
to request such an assignment. 

8. In view of the foregoing, pursuant 
to authority found In Sections 4(1), 5 
(d)(1), 303(g) and (r). and 307(b) of 
the Communications Act of 1934, as 
amended, and Section 0.281(b) (6) of the 
Commission's Rules and Regulations, It 
Is proposed to amend the FM Table of 
Assignments, as concerns Bastrop, Loui¬ 
siana as follows: 



Ch&noftl Now 

City 

rttmal Proposed 

R&Mroo. La_ 

„ 232A.222A. 3HA. 



9. Showings required. Comments ore 
invited on the proposal discussed above. 
Petitioner is expected to answer what¬ 
ever issues ore raised In this Notice. He 
should also restate his present intention 
to apply for the channel if It is assigned 
and If authorized, to build the station 
promptly. Failure to do so may result In 
denial of the petition. 


1 EM Channel Assignment* earn at 5 F.O.O. 
3d 188 (1806). 6 F.O.O, 3d 339 (1967). 14 R-R. 
2d 1582 (1968). IT F.O.O. 3d 962 (1909). 37 
F.O.O. 2d 844 (1971). 
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10. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. 

<b) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to tills effect will be given, as long 
as they are filed before the date for filing 
Initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

11. Pursuant to applicable procedures 
set out in $ 1.415 of the Commission s 
rules and regulations, Interested parties 
may file comments on or before Febru¬ 
ary 21. 1075. and reply comments on or 
before March 14.1975. All submissions by 
parties to this proceeding or persons act¬ 
ing on behalf of such parties must be 
made In written comments, reply com¬ 
ments, or other appropriate pleadings. 

12. In accordance with the provisions 
of I 1.419 of the Commission s rules and 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

13. All filings made in this proceeding 
will be available for examination by in¬ 
terested parties during regular business 
hours in the Commission’s Public Ref¬ 
erence Room at Its Headquarters. 1919 
M Street. NW.. Washington, D.C. 

Adopted: December 23,1974. 

Released: January 3,1975. 

Federal Communications 
Commission, 

(seal! Wallace E. Johnson, 

Chief. Broadcast Bureau. 

|FR Doc.75-757 Filed 1-6-75:8:45 ami 

FEDERAL RESERVE SYSTEM 

[12CFR Part 226] 

IRcg.Zl 

TRUTH IN LENDING 
Miscellaneous Amendments 

In order to implement the amendments 
to the Truth in Lending Act (15 U.3.C. 
Chapter 41. §4 1601-1681) Included In 
Title IV of Pub. L. 93-495 (secs. 401-418), 
the Board proposes to amend Regulation 
Z. These amendments would provide: 

(1) That advertisements concerning 
extensions of credit repayable In more 
than four Installments and for which 
there is no finance charge Identified shall 
state that the cost of credit l s included 
in the price of the goods and services. 

(2) That credit transactions primarily 
for agricultural purposes where the 
amount financed exceeds $25,000 are ex¬ 
empt from the disclosure provisions of 
the Truth in Lending Act and Regula¬ 
tion Z. 

(3) That tlie right of rescission in 
residential real property transactions Is 


limited to three years from the date of 
the consummation of the transaction or 
the sale of the property, whichever oc¬ 
curs earlier. 

(4> That issuers of credit cards and 
businesses or organizations may con¬ 
tract without regard to the other relevant 
provisions of Regulation Z regarding 
the liability for unauthorized use of the 
cards if (a> the card issuer issues 10 or 
more cards for use by employees of a 
single business or organization, and (b) 
the liability imposed on such employees 
for unauthorized use does not exceed $50. 
the amount permitted by Regulation Z. 

That any credit transaction in¬ 
volving an agency of a State as creditor 
is not subject to the right of rescission. 

<6> That the creditor of an open end 
account may allow a longer period than 
that disclosed to the customer In which 
to make payment in full and avoid addi¬ 
tional finance charges. 

<7) Por a revised § 226.1(b) (1), which 
refers to the enforcement of Regulation 
Z and Chapter 41 of 15 U.S.C., to delete 
the Interstate Commerce Commission 
as an enforcing agency and add the 
Farm Credit Administration. 

(8) For a revised 1226.1(e), which 
refers to statutory civil and criminal 
penalties, to include provisions for (a) 
criminal liability for certain fraudulent 
acts related to credit cards, (b) civil 
liability In individual or class actions for 
creditors who fail to comply with Chap¬ 
ter 2 or Chapter 4 (Title III of Pub. L. 
93-495) and corresponding provisions of 
Regulation Z. (c) a creditor’s defense for 
good faith compliance with Regulation Z. 
(d> single recovery for multiple failures 
to disclose in a single account, and (e) 
civil liability of assignees for violations 
of disclosure requirements where the 
violation Is apparent on the face of the 
Instrument assigned. 

Pursuant to the authority granted in 
15 U.S.C. 1604 (1970). the Board pro¬ 
poses to amend Regulation Z. 12 CFR 
Part 226, as follows: 

1. To implement secs. 403, 406, 407, 408. 
413 and 414. § 226.1(b)(1) and (c) would 
be revised as follows: 

§ 226.1 Authority, scope, purpose, etc. 

• •tat 

(b) Administrative enforcement. (1) 
As set forth more fully In section 108 
of the Act, administrative enforcement 
of the Act and this Part with respect to 
certain creditors and credit card issuers 
la assigned to the Comptroller of the 
Currency. Board of Directors of the Fed¬ 
eral Deposit Insurance Corporation, Fed¬ 
eral Home Loan Bank Board (acting di¬ 
rectly or through the Federal Savings 
and Loan Insurance Corporation), Ad¬ 
ministrator of the National Credit Union 
Administration, Civil Aeronautics Board, 
Secretary of Agriculture. Farm Credit 
Administration, and Board of Governors 
of the Federal Reserve System. 

• • •' • • 

(c) Penalties and liabilities. Section 
112 of the Act provides criminal liability 
for willful or knowing failure to comply 
with any requirement Imposed under the 
Act and this Part. Section 134 provides 


lor criminal liability for certain fraudu¬ 
lent activities related to credit cards. 
8ectlon 130 provides for civil liability in 
individual or class actions for any credi¬ 
tor who falls to comply with any require¬ 
ment imposed under Chapter 2 or Chap¬ 
ter 4 of the Act and the corresponding 
provisions of this Part, provides a defense 
for creditors complying In good faith 
with the provisions of the Part, and pro¬ 
vides that a multiple failure to disclose 
in connection with a single account shall 
permit but a single recovery. Section 115 
provides for civil liability for an assignee 
of an original creditor w here the original 
creditor has violated the disclosure re¬ 
quirements and such violation is appar¬ 
ent on the face of the Instrument 
assigned, unless the assignment is Invol¬ 
untary. Pursuant to Section 108 of the 
Act. violations of the Act or this Part 
constitute violations of other Federal 
law's which may provide further 
penalties. 

2. To implement sec. 402, §226 3*e> 
would be added as follows: 

§ 226.3 Exempted tm«Niriion«. 

• • • • • 

(e) Agricultural credit transactions. 
Credit transactions primarily for agri¬ 
cultural purposes. Including real prop¬ 
erty transactions, in which the amount 
financed 1 * exceeds $25,000 or In which 
the transaction Is pursuant to an express 
written commitment by the creditor to 
extend credit in excess of $25,000. 

3. To Implement §415, § 226.7 (aXl) 
and (b)(9) would be revised as follows: 

§ 226.7 Open end credit account— 
ipfdfic disclosure*. 

(a) Opening new account. • • • 

(1) The conditions under which a fi¬ 
nance chArge may be imposed. Including 
an explanation of the time period. If any. 
within which any credit extended may be 
paid without incurring a finance charge, 
except that the creditor may. at his op¬ 
tion and without disclosure. Impose no 
such finance charge If payment is re¬ 
ceived after the termination of such time 
period. 

• • • • • 

(b) Periodic statements required. • • • 

(9). The dosing date of the billing 

cycle and the outstanding balance In the 
account on that date, using the term 
"new balance," accompanied by the 
statement of the date by which, or the 
period. If any. within which payment 
must be made to avoid additional finance 
charges, except that the creditor may, 
at his option and without disclosure, im¬ 
pose no such additional finance charges 
If payment Is received after such date 
or termination of such period. 

4. To implement sec. 412, § 226.9 (g»(5) 
and (h) would be added as follows: 

f 226.9 Right to rescind certain Iran*- 
action*. 

• a • • • 


u For this purpose, the amount Ananced 
Is the amount which Is required to be dis¬ 
closed under | 226.8(c)(7), or (d) (1), as ap¬ 
plicable, or would be so required it the trans¬ 
action were subject to this Fart 226. 
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(g) Exceptions to general rule. • • • 

(5) Any transaction in which an 
agency of a State la the creditor. 

<h) Time Itmit for right o / rescission* 
A customer's right to rescind a trans¬ 
action pursuant to this section shall ex¬ 
pire three years after the date of con¬ 
summation of the transaction or upon 
the date that the customer transfers title 
to the property, whichever occurs earlier, 
notwithstanding any failure of the cred¬ 
itor to deliver to the customer the dis¬ 
closures required by this section or the 
other material disclosures required by 
this Part 226. 

5. To implement sec. 401, 1 226.10<D 
would be added as follows: 

S 226.10 Advertising credit terms. 

• • • • • 

(f) Credit payable in more than four 
instalments; no identified finance charge. 
Any advertisement to aid. promote, or 
assist directly or Indirectly an extension 
of consumer credit repayable by agree¬ 
ment in more than four Instalments 
shall, unless a specific finance charge is 
or will be imposed, state clearly and con¬ 
spicuously: "The cost of credit is in¬ 
cluded in the price quoted for the goods 
and services." 

6. To implement sec. 410, 5 226.13(1) 
would be added as follows: 

§226.13 Credit cards—Issuance and 
liability. 

(1) Business use of credit cards. If 10 
or more credit cards are issued by one 
card Issuer for use by the employees of 
a single business or other organisation, 
nothing in this section prohibits the card 
issuer from agreeing by contract with 
such business or other organization as to 
liability for unauthorized use of any such 
credit cards without regard to the provi¬ 
sions of this section, but In no case may 
any business or other organization or 
card Issuer impose liability on any em¬ 
ployee of such business or other orgiv- 
nizatlon with respect to unauthorized 
use of such credit card except in accord¬ 
ance with and subject to the other 
liability limitations of this section. 

Tills notice Is published pursuant to 
section 553(b) of title 5 United States 
Code, and 1 262.2(a) of the rules of 
procedure of the Board of Governo rs of 
the Federal Reserve System (12 tJFR 
262.2(a) >. To aid in the consideration of 
these matters by the Board, interested 
persons are invited to submit relevant 
data, views, or arguments In writing to 
the Office of the Secretary, the Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20651. to be re¬ 
ceived not later than February 14. 1975. 
Such material will be made available 
upon request, except as provided in 12 
CFR 261.6(a) of the Board's Rules 
Regarding Availability of information. 

By order of the Board of Governors, 
December 27. 1974. 

(seal] Griffith L. Gab wood. 
Assistant Secretary of the Board. 

(FR Doc.75-741 Filed 1-0-75;8:45 im| 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 1001 ] 

TEx Parte No. 56 (Sub-No. 11)1 

IMPLEMENTATION OF RECENT AMEND¬ 
MENTS TO THE FREEDOM OF INFOR¬ 
MATION ACT 

Notice of Proposed Rules. Making 

At a General Session of the Interstate 
Commerce Commission, held at Its office 
in Washington. D.C.. on the 6th day of 
January. 1975. 

It is ordered. That based on the rea¬ 
sons set forth in the attached notice, a 
proceeding be. and it is hereby, Instituted 
pursuant to 5 U.8.C. 552, 553, and 559 
(the Administrative Procedure Act), for 
the purpose of implementing recent 
amendments to the Freedom of Informa¬ 
tion Act (5 U.8.C. 552). 

It is further ordered . That the at¬ 
tached notice be. and It is hereby, 
adopted and is incorporated by refer¬ 
ence into this order ; 

And it is further ordered , That notice 
of the institution of this proceeding 
shall be given to the general public by 
depositing* a copy of this order and the 
attached notice in the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion, Washington. D.C.. for public inspec¬ 
tion. and by delivering a copy of the 
notice to the Director. Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register as notice to interested 
persons. 

The Interstate Commerce Commission 
has always sought to make public In¬ 
formation readily available pursuant to 
the Freedom of Information Act (5 
U.8.C. 552). The Congress has recently 
amended the Freedom of Information 
Act in an effort better Jo assure the 
public of ready access to government rec¬ 
ords. These amendments require certain 
modifications in our existing rules (49 
CFR Part 1001). 

The existing regulation provides that 
requests to Inspect records other than 
those now deemed to be of a public na¬ 
ture shall be addressed to the Secretary 
(49 CFR 1001.4). The proposed modifica¬ 
tion would require the Secretary to de¬ 
cide within 10 days (except Saturdays. 
Sundays, and legal public holidays) 
whether a requested record could be 
made available and would require the 
Secretory to inform a requesting party 
in writing of any refusal to provide In¬ 
formation with a detailed explanation of 
why the requested records cannot be 
made available. If the Secretary rules 
that records cannot be made available 
(see 5 U.S.C. 522(a) (3) which provides 
for exemptions to the Freedom of In¬ 
formation Actl. then the existing reg¬ 
ulation .provides for an appeal to the 
Chairman whose decision shall be ad¬ 
ministratively final. The proposed modi¬ 
fication would require the filing of such 
an appeal within 30 days of the date of 
the Secretary's denial letter and would 
also require the Chairman to render a 
decision within 20 days (except Satur¬ 
days, Sundays, and legal public holidays) 
of receipt of any appeal. The Chairman 


would issue an order explaining the rea¬ 
sons for his decision. 

Because this Commission desires to 
make Information readily available to 
the public, we will waive our right to 
charge a fee for requests for informa¬ 
tion. We will, however, be required to 
continue our practice of charging 25 
cents a page to xerox records 149 CFR 
1002.1(e)]. 

Oral hearings do not appear necessary 
at this time and none is contemplated. 
Anyone wishing to present views and evi¬ 
dence. cither in support of. or in opposi¬ 
tion to. the action proposed in tills notice 
may do so by the submission of written 
data, views, or arguments. An original 
(and 15 copies whenever possible) of 
such data, views, or arguments shall be 
filed with this Commission on or before 
January 15, 1975. This relatively short 
comment period is necessitated by the 
fact that the statutory amendments are 
due to become effective on February 19, 
1975. 

All written submissions will be avail¬ 
able for public inspection during reg¬ 
ular business hours at the offices of the 
Interstate Commerce Commission. 12th 
and Constitution Avenue. Washington, 
DC. 

This notice of proposed rulemaking Is 
Issued under the authority of sections 
552, 553, and 559 of the Administrative 
Procedure Act <5 U.S.C. 552. 553. and 
559). 

Issued In Washington. D.C.. Janu¬ 
ary .1975. 

(sxalI y Robert L. Oswald, 

Secretary. 

Accordingly, it is proposed to modify 
49 CFR 1001.4 so that it would read as 
follows: 

§ i001.1 Rcqucilfl to imprrl other ree- 
onh not considered public under 5 
U3.C 552. 

Requests to inspect records other than 
those now deemed to be of a public na¬ 
ture shall be in writing and addressed 
to the Secretary. The Secreary shall de¬ 
termine within 10 days (excepting Sat¬ 
urdays. Sundays, and legal public holi¬ 
days) whether a requested record will 
be made available. If the Secretary de¬ 
termines that a request cannot be hon¬ 
ored, lie must Inform the requesting 
party in writing of his decision and such 
letter shall contain a detailed explana¬ 
tion of why the requested material can¬ 
not be made Available. If the Secretary 
rules that such records cannot be made 
available because they are exempt un¬ 
der the provisions of 5 UAC. 552(a) (3) 
(sec. 1. 81 StaL 54). appeal from such 
ruling may be addressed to the Chairman 
who«e decision shall be administratively 
final- 8uch an appeal must be filed within 
30 days of the date of the Secretary’s 
letter. The Chairman shall formally act 
oh such appeals within 20 days (except¬ 
ing Saturdays, Sundays, and legal public 
holidays) of receipt of any appeals, un¬ 
less unusual circumstances require an 
extension of no more than 10 working 
days for the proper processing of the 
particular request. 

|FB Doc.75-040 Filed 1-6-75;8:45 tuu\ 
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SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 2401 

1 Release No. 34-11165; File No. B7-544J 

SECURITIES BROKERS AND DEALERS 

Proposal To Adopt Fidelity Bonding Re- 

quirements for Non-Members of a Na¬ 
tional Securities Association 

The Securities and Exchange Commis¬ 
sion has announced a proposal to adopt 
Rule 15510-11 under the Securities Ex¬ 
change Act of 1934 (the "Rule* *') (17 
CFR 240.15bl0-ll), to establish manda¬ 
tory fidelity bonding requirements for 
registered broker-dealers which are not 
members of a registered national securi¬ 
ties association 1 (“SECO broker-deal¬ 
ers’*) . Section 15(b) (10) of the Securities 
Exchange Act of 1934 (the "Act") au¬ 
thorizes the Commission to adopt rules 
for 8ECO broker-dealers which are 
designed “ • • • to promote Just and 
equitable principles of trade, to promote 
safeguards against unreasonable profits 
or unreasonable rates of commission or 
other charges, and in general to protect 
Investors and the public Interest, and to 
remove Impediments to and perfect the 
mechanism of a free and open market.'* 
Moreover. Section 15<c><3) of the Act 
authorizes the Commission to adopt rules 
providing “safeguards with respect to the 
financial responsibility and related prac¬ 
tices of brokers and dealers." 

As a result of a request made by the 
Securities Investor Protection Corpora¬ 
tion CSIPC") in mid-1971 that misap¬ 
propriation of assets of NASD members 
through employee theft and dishonesty 
be excluded from the losses covered by 
8IPC, the NASD Board of Governors in 
December of that year established a 
Committee on Bonding Coverage and In¬ 
structed It to study the present bonding 
practices of the exchanges with a view to 
requiring similar coverage for NASD 
members. As a result of the NASD Com¬ 
mittee's recommendations, the NASD 
Board of Governors adopted Article HI, 
Section 32 (and Appendix “C" thereto) 
(“Section 32") of the NASD Rules of 
Fair Practice. The Commission subse¬ 
quently considered the NASD rule and 
did not disapprove it on October 24. 
1973 subject to certain conditions which 
later were satisfied. New Section 32 be¬ 
came effective earlier this year. Proposed 
Rule 15bl(Ml is designed to impose com¬ 
parable bonding requirements on SECO 
broker-dealers. Also, as tn the cose of 
Section 32. the proposed Commission rule 
would provide exemptions for those firms 
which do not have employees as well as 
firms which are not required to comply 
with Rule 15c3-l (17 CFR 240.15c3-l> 
under the Act/ the “net capital” rule, or 
to be members of SIPC. 


1 The National Association of Securities 
Dealers, Inc. ("NASD") is the only associa¬ 
tion so registered. 

* Members of certain exchanges, the Ameri¬ 
can 8 lock Exchange, the Boston Stock Ex¬ 
change, the Midwest Stock Exchange, the 
New York Stock Exchange, the Pacific Stock 
Exchange, the PBW Stock Exchange, and the 
Chicago Board Options Exchange. Inc. are 
presently exempt from the provisions of Rule 


Description or Proposed Rule 

Proposed Rule I5bl0-ll (17 CFR 
240.15510-11) would require that SECO 
broker-dealers carry a fidelity bond in 
the form, amount and type of coverage 
prescribed by the Rule. The bond would 
be required to contain agreements cover¬ 
ing at toast the following areas: a 
“fidelity” insuring clause to indemnify 
the insured broker-dealer against loss of 
property through any dishonest or 
fraudulent acts of employees (this clause 
also generally covers losses due to 
"fraudulent trading” by employees); an 
"on premises" agreement Insuring 
against losses resulting from common 
law and statutory crimes such as bur¬ 
glary and theft Including a “misplace¬ 
ment" clause specifically covering mis¬ 
placement and "mysterious unexplain¬ 
able disappearances" of property of the 
Insured (no matter where located); an 
“In transit" clause indemnifying against 
tones occurring while property is in 
transit; a "forgery and alteration" 
agreement Insuring against loss due to 
forgery or alteration of various kinds of 
negotiable Instruments (including 
checks); and a “securities loss" clause 
protecting the insured against losses in¬ 
curred through forgery and alteration 
of securities, or written documents re¬ 
lating to securities ownership or con¬ 
veyance. 

In addition, proposed Rule 15bl0-ll 
(17 CFR 240.15bl0-ll) would require 
SECO broker-dealers to obtain certain 
minimum coverages similar to the cover¬ 
ages set forth in the NASD's Section 32. 
The minimum coverage for any of the 
insuring agreements described above 
could not be less than $25,000; however, 
the required coverage for the “fidelity", 
"on premises", “in transit", "misplace¬ 
ment". and “forgery and alteration" 
agreements would increase in proportion 
to the individual broker-dealer's mini¬ 
mum net capital requirements provided 
for In Rule 15c3-l under the Act. The 
broker-dealer would be required initially 
to determine minimum required cover¬ 
age of the band by reference to the high¬ 
est net capital required during the con¬ 
tinuous 12 month period Immediately 
preceding issuance of the bond. Neces¬ 
sary revisions in the amount of cover¬ 
age would be determined thereafter In 
the same fashion, at least annually, on 
the anniversary date of the bond’s is¬ 
suance. The required coverage would be 
computed on a percentage basis, Le. # 
120% of minimum net capital for in¬ 
dividual firms with minimum capital 
requirements up to $600,000. For firms 
with minimum capital requirements 
beyond $600,000. however, coverage 
would be determined by reference to a 
table provided in subparagraph (c)(1) 
(B>. The fixed scale of coverage which 
would be provided in the table is general¬ 
ly comparable to that imposed on mem¬ 
ber firms by the New York Stock Bx- 


X6c3-1 under the Act. However. It should be 
noted that such members are generally sub¬ 
ject to comparable or more stringent bonding 
requirement* except for certain specified 
classes of members. 


change's ("NYSE") mandatory bond¬ 
ing rule.* However, the minimum cov¬ 
erage which would be required under 
proposed Rule 15bl0-ll is. in general, 
less than that under the NYSE rule in 
keeping with the somewhat lower net 
capital requirements and capitalization 
of SECO broker-dealers. Coverage under 
the “fraudulent trading" provision would 
be the greater of $25,000 or 50% of the 
minimum required with respect to the 
five categories listed above. The re¬ 
quisite coverage for “securities forgery" 
would be the greater of $25,000 or 25% 
of the coverage required for each of the 
five above mentioned categories/ 

SE5CO broker-dealers subject to the 
proposed Rule would be permitted to 
have a deductible provision included in 
tile bond of the greater of $5,000 or 10% 
of their minimum insurance require¬ 
ment/ It appears that this deductible 
feature enables firms to acquire bonding 
coverage at a more reasonable cost. In 
addition, the proposed rule would require 
notice of any "cancellation, termination 
or substantial modification" • of a fidelity 
bond to be given by the acting party to 
the affected party * and to the Commis¬ 
sion not less than sixty days prior to 
such cancellation, termination or sub¬ 
stantial modification. The bond shall In¬ 
clude a cancellation rider which shall 
make It incumbent on the Insurance car¬ 
rier to comply with the notice require- _ 
ments. as they apply to the carrier, on 
a “best efforts" basis. In the event a 
8ECO broker or dealer wishes to termi¬ 
nate his existing bond with a view to 
acquiring an appropriate substitute bond, 
however, he may satisfy this report¬ 
ing ollgation by providing the Insurance 
carrier and the Commission with notice 
of such action no later than ten days 
before the effective date of termination 
of the previous bond. Notice to the Com¬ 
mission shall Include either a copy of the 
replacement Insurance contract or the 
binder for suoh contract. 

The Securities and Exchange Commis¬ 
sion acting pursuant to the provisions 
of the Securities Exchange Act of 1934, 
and particularly sections 15(b), 15(c), 
and 23(a) thereof, and deeming it in 
the public Interest and to aid it in execut- 


»Cf. NYSE Rule 319 (CCH NYSE Manual. 
1 2319.) 

«These special coverage* are necessitated 
by the more limited availability and greater 
‘expenso of acquiring these Indemnifications 
as compared to the other Insuring 
agreements. 

* Rule 319 of the NYSE allows member* to 
self-lmure to the extent of the greater of 
$10,000 or 6% of the minimum Insurance 
requirement set by the Exchange. 

• Paragraph (d) of the propoeed Rule de¬ 
fine* "substantially modified" or “substan¬ 
tial modification'' of a fidelity bond as any 
change. In the “type or amount of fidelity 
bonding coverage, or In the exclusions to 
which the bond Is subject, or any oilier 
change In the bond such that It no longer 
compiles wtth the requirements of this rule.** 

’Of oourwe, determination of which party 
(lwhether the Insurance carrier of the 
Insured broker-dealer) Is the “acting" or 
"affected party" In a given case depends on 
which party Initiates such action on the 
bond. 
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lng the functions vested In It. hereby 
proposes to amend Part 240 of Chapter 
n of Title 17 of the Code of Federal 
Regulations by adopting I 240.15bl0-ll 
which is set forth below: 

g 210.15b 10—11 Fidelity bonds. 

(а) Every non-member broker or 
dealer which is a member of the 
Securities Investor Protection Corpora¬ 
tion, Is subject to Rule 15c3-l under the 
Act. and has employees shall carry a 
blanket fidelity bond covering officers 
and employees of such broker or dealer 
In the form, amount and type of cover¬ 
age hereinafter prescribed. 

<b> Every non-member broker or 
dealer subject to the rule must carry 
either the Stockbroker's Blanket Bond. 
Standard Form No 14 of the 8urety 
Association of America with such riders 
as may be required by this rule, as re¬ 
vised to the effective date of this rule, or 
an equivalent bond, covering the 
officers and employees of such broker 
or dealer, which provides against loss 
and has insuring agreements covering 
at least the following: 

(1) Fidelity: 

(2) On Premises: 

(3) In Transit: 

(4) Misplacement; 

(5) Forgery and Alteration (including 
check forgery): 

(б) Securities Loss (Including securi¬ 
ties forgery >; and 

(7) Fraudulent Trading 

(c)(1) Minimum monetary coverage 
for each of the Fidelity. On Premises, In 
Transit, Misplacement, and Forgery and 
Alteration insuring agreements shall be 
the greater of $25,000 or such other 
amount as shall be determined by refer¬ 
ence to minimum required net capital 
computed under Rule 15c3-l under the 
Act as follows: 

(D Each non-member broker or dealer 
whose required net capital does not ex¬ 
ceed $600,000 must maintain minimum 
coverage of not less than 120 percent of 
such requirement 

(11) Each non-member broker or 
dealer whose required net capital Is 
equal to or exceeds $600,000 must main¬ 
tain minimum coverage as Indicated In 
the following table: 


Net capital requirement Minimum 

under rule 1 Sc 3-1 cover ape 

$600,001 up to $1.000.000.. $750,000 

Over $1,000,001 up to $3.000,000.. 1.000.000 
Over $2,000,001 up to $3,000,000, _ 1.500,000 
Over $3,000,001 up to $4,000,000.. 2,000.000 
Over $4,000,001 up to $6.000.000., 3.000.000 
Over $6,000,001 up to $12,000,000.. 4.000.000 
Over $12.000.001 __ 6,000.000 

(2) Minimum monetary coverage for 
tho Fraudulent Trading insuring agree¬ 
ment shall not be less than $25,000 or 
50% of the coverage required In para¬ 
graph (c) (1) of this section whichever 
Is greater. 

(3) Minimum monetary coverage for 
tho Securities Forgery insuring agree¬ 
ment shall not be less than $25,000 or 
25% of the coverage required In para¬ 
graph (c)(1) of this section, whichever 
4s greater. 

(4) Every non-member broker or 
dealer subject to this rule may have a 
deductible provision Included In his bond 
of up to $5,000 or 10 percent of the mini¬ 
mum insurance requirement established 
hereby, whichever is greater, for any in¬ 
dividual loss. 

(3) The minimum required coverages 
prescribed hereinabove shall be deter¬ 
mined initially on Issuance of the bond 
by reference to the highest required net 
capital computed under Rule I5c3~l 
under the Act for tile 12 month period 
Immediately preceding such issuance or. 
if the non-member broker or dealer was 
subject to Rule 15c3-l for less than 12 
months, for such lesser period Immedi¬ 
ately preceding such Issuance as such 
broker or dealer was subject to that rule. 
Thereafter, such coverage shall be re¬ 
determined annually, as of the anniver¬ 
sary date of the issuance of the bond, 
by reference to the highest required net 
capital for the immediately preceding 12 
month period, which amount shall be 
used to determine the minimum required 
coverage for the succeeding 12 month 
period. Any necessary adjustments shall 
be made within 30 days after the anni¬ 
versary of the bond. 

(6) The bond shall provide that it 
shall not be cancelled, terminated or sub¬ 
stantially modified except after written 
notice given by the acting party to the 
affected party and to the Commission 


not less than sixty days prior to the 
effective date of such cancellation, termi¬ 
nation or modification; providing, how¬ 
ever, that in the event the non-member 
broker or dealer elects to cancel, ter¬ 
minate or modify the provisions of the 
bond upon notice of less than sixty days 
such non-member broker or dealer may 
do so on the condition that such non- 
member broker or dealer shall so notify 
the Commission not less than ten days 
prior to the effective date of such notice 
by providing the Commission with either 
a copy of the replacement insurance con¬ 
tract or a copy of the binder for such 
contract. Any bond issued pursuant to 
this rule shall Include a cancellation 
rider providing that the Insurance car¬ 
rier will use Its best efforts to comply 
with the applicable reporting require¬ 
ments of this paragraph. 

(d) Definitions. For the purpose of this 
Rule: 

(1) The term "non-member broker or 
dealer" shall mean any broker or dealer 
registered under Section 15 of the Act 
which Is not a member of a national 
securities association registered with the 
Commission under Section 15A of the 
Act. 

(2) The term "substantia! modifica¬ 
tion" or "substantially modified" shall 
mean any change In the type or amount 
of fidelity bonding coverage, or in the ex¬ 
clusions to which the bond Is subject or 
any other change in the bond such that 
it no longer complies with the require¬ 
ments of this Rule. 

Ail interested persons are invited to 
submit written comments on the pro¬ 
posed Rule. Written statements of views 
and comments should be addressed to 
George A. Fitzsimmons, Secretary. Se¬ 
curities and Exchange Commission. 500 
North Capitol Street, Washington. D.C, 
20549 on or before February 10. 1975 and 
should refer to File No. S7-544. All such 
comments will be available for public in¬ 
spection. 

By tfic Commission. 

Tssal) Gkobgx A. FrrOSTMUOKS, 
Secretary. 

Dkccxber 26, 1974. 

[FB Doc.76-663 Filed l-S-75;8:46 am] 
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DEPARTMENT OF DEFENSE 


DEPARTMENT OF COMMERCE 


dated November 21. 1974 that the char¬ 
acteristics of the foreign article described 
above arc pertinent to the applicants re¬ 
search studies. HEW further advises that 
the EMU-4C docs not have a scientifi¬ 
cally equivalent goniometer stage nor re¬ 
solution. We. therefore, find that the 
EMU-4C is not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article Is intended to bo 
used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(CaUUog of Federal Domestic A aa ta ta n ce Pro- 
gram No. 11.10ft. ImportaUon of Duty-Free 
Educational and Scientific Material* ) 

Richard M. Seppa, 

Acting Director . 

Special Import Programs Division. 

|PR Doc.75-722 Piled 1-4-76:8:45 am) 


UNIVERSITY OF FLORIDA 

Deci&on on Application for Duty-Free 
Entry of Scientific Article 

The following U a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 8(c) of 
the Educational. Scientific, and Cultural 
Materials ImportaUon Act of 1986 <Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 etseq). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 74-00433-63-46040. 
Applicant: University of Florida. Insti- 
tute of Food L Agrl. Sciences, AgrL Re¬ 
search Center, 3205 8.W. 70th Avenue, 
Fort Lauderdale, Florida 33314. Article: 
Electron Microscope. Model EM 201. 
Manufacturer: PhlUps Electronic In¬ 
struments NVD. The Netherlands. In¬ 
tended use of article: The article is In¬ 
tended to be used for studies of biological 
materials. Initially ultra thin sections of 
diseased palm trees as well ns potential 
insect vectors will be studied during re¬ 
search on Lethal Yellowing Disease of 
coconuts. 

Comments: No comments have been 
received with respect to this applicaUon. 
Decision: Application denied. An instru¬ 
ment or apparatus of equivalent scientific 
value to the foreign article, for such pur¬ 
poses as this article Is Intended to be 
used. Is being manufactured In the United 
States. Reasons: This applicaUon is a 
resubmlssion of Docket Number 74- 
00097-63-46040 which was denied wlth- 


Department of the Navy 

SECRETARY OF THE NAVY'S ADVISORY 
BOARD ON EDUCATION AND TRAINING 
(SA8ET) 

Establishment, Organization and Functions 

In accordance with the provisions of 
Public Law 92-463. Federal Advisory 
Committee Act noUce U hereby given 
that the Secretary of the Navy's Advisory 
Board on EducaUon and Training 
(8ABET). has been found to be in the 
public Interest in connection with the 
performance of duties Imposed on the 
Department of Defense by law. The Of¬ 
fice of Management and Budget has also 
reviewed the Justification for this advi¬ 
sory committee and concurs with its 
establishment. 

The charter for the Secretary of the 
Navy's Advisory Board on EducaUon and 
Training (SABET) U as follows: 

The Advisory Board ad vim the Secretary 
of the Navy on policy concerning all facet© 
of education and training for Navy and 
Marine Corps personnel, officer and onil*ted. 
active and lnarUve The Board shall review 
Navy and Marine Corpa education and train¬ 
ing policy and program* a* designated by tho 
Secretary of the Navy or Service representa¬ 
tive* to the Board, and Khali make appropri¬ 
ate recommendation* to the Secretary of the 
Navy regarding Navy and Marine Corpa edu¬ 
cation and training, and amUt the Secretary 
in formulating policy on new and projected 
program© ot education and training. 

Maurice W. Roche, 
Directorate for Correspondence 
and Dfrccffrcs, DASD ( Comptroller ). 

January 2, 1075. 

[PR Doc.75-796 Piled 1-6-76:8:46 am] 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Notico of Closed Meeting 

Pursuant to the provisions of section 
10 of Public Law 92-463. directive Jan¬ 
uary 5. 1973, notice Is hereby given that 
a closed Panel meeting of the DIA Sci¬ 
entific Advisory Committee will be held 
at the Space and Missiles System Orga¬ 
nization. Los Angeles, California on: 
Wednesday. 5 February 1975 

The entire meeting commencing at 
0900 hrs. Is devoted to the discussion of 
classified information as defined in Sec¬ 
tion 552(b). Title 5 of the U.S. Code, 
therefore will be closed to the public. 

Maurice W Roche, 
Director, Correspondence and 
Directives . OASD ( Comptroller ). 

January 6 . 1975. 

[FR Doc.75-799 Filed 1-8-75:8:45 am] 


Domestic end International Business 
Administration 

PRINCETON UNIVERSITY 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials ImportaUon Act of 19C6 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions Issued thereunder as amended (37 
FR 3892 etseq). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00075-33-46040. 
Applicant: Princeton University, De¬ 
partment of Biology. Guyot Hall, Wash¬ 
ington Rood, Princeton, New Jersey 
08540. Article: Electron Microscope. 
Model JEM 100C. Manufacturer: JEOL 
Ltd . Japan. Intended use of article: The 
article is intended to be used in a wide 
range of research projects some of which 
include the following: (1) Cell adhesion 
and cell movement studies: (2) Studies 
on In vitro assembly of microtubules 
with high resolution microscopy; (3) 
Examination of various tissue cultures of 
Tobacco tern tome under conditions of 
varying sucrose content In order to de¬ 
termine the ultrnstructure of the dif¬ 
ferent classes of chloroplasts Induced 
under these conditions: <4> Differentia¬ 
tion in the cellular slime molds: (5) 
Ultrastructural studies of differentiat¬ 
ing plant cells; (6) Development studies 
In Caulobacter crcscntus; (7) Drosoph¬ 
ila Y chromosome structure and func¬ 
tion. In addition, the article will be used 
to train personnel In electron micros¬ 
copy techniques, particularly graduate 
students engaged in some aspect of re¬ 
search. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used. Is being manufactured In the 
United States. Reasons: The foreign ar¬ 
ticle has a specified resolving power of 
3 Angstroms (A), point to point and Is 
equipped with a high resolution universal 
top entry goniometer stage with a guar¬ 
anteed point to point resolution of 5A. 
The most closely comparable domestic 
instrument is the Model EMU-4C elec¬ 
tron microscope supplied by the Adam 
David Company. We are advised by the 
Department of Health. Education, and 
Welfare (HEW) in its memorandum 
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out prejudice to resubmission on Decem¬ 
ber 20. 1973. 

In reply to Question 8 the applicant al¬ 
leges that the foreign article provides 
the following characteristics of which are 
not possessed by the most closely com¬ 
parable domestic Instrument or appara¬ 
tus: 

(1) The EM 201 h&a highly efficient speci¬ 
men and camera airlocks. 

(2) The EM 201 U equipped with both a 
plate camera capable of taking 16 exposure* 
with one loading, and a 35MM roll camera 
capable of taking 40 exposures with one load¬ 
ing. These cameras may be used Intermit¬ 
tently without breaking vacuum and with¬ 
out changing 01m. 

(3) The objective lens current of the EM 
201 varies automatically with change In mag¬ 
nification and condenser with one control. 

(4) The EM 201 is the only high resolu¬ 
tion transmission electron microscope com¬ 
mercially available which is small enough to 
fit in the Installation site at this Research 
Center. 

At the time the foreign article was or¬ 
dered two domestically manufactured 
electro n mic roscopes were available, the 
Model ETEM-101 (a relatively simple, 
easy to operate, low resolution instru¬ 
ment) produced by EJektras Incorpo¬ 
rated. and the Model EMU-4C supplied 
by Adam David Company. The Depart¬ 
ment of Health. Education, and Welfare 
(HEW) reviewed this application and 
found the EMU-4C to be the mo6t closely 
comparable domestic instrument In its 
memorandum dated June 28, 1974. HEW 
provides the following advice with re¬ 
spect to the characteristics cited above: 

CharacterUUct f and 2 .—‘The EMU-40 
has a specimen airlock and 36 mm camera 
with 30 exposures, or a 70 mm [camera] with 
240 exposures, so that a camera airlock is not 
pertinent. (It Is further noted that the EMU- 
40 ’a plats camera system permits 18 or more 
exposures in on# loading | 

CharacterUtiCB 3 and 4 —The uae ]of the 
article] Is in research. . . The volume of 

specimens and micrographs wUI require an 
experienced operator, therefore, any relative 
ease of operation Is not clearly relevant nor 
is the article's size/* 

Accordingly. HEW recommends that 
the application be denied since the re¬ 
search purposes intended do not estab¬ 
lish a pertinent specification of the ar¬ 
ticle, (within the meaning of l 701.2(n> 
of the regulations), that Justifies duty¬ 
free entry. Therefore, we find that the 
Model EMU-4C is of equivalent scientific 
value to the foreign article for such pur¬ 
poses os this article is intended to be 
used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director , 

Special Import Programs Division. 

|FR Doc.75-721 Piled 1-8-75:8:45 am) 


UNIVERSITY Of UTAH 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 


NOTICES 

tific article pursuant to section 6(0 of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat, 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 et seq >. 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00088-33-46040. 
Applicant: University of Utah. Biology 
Department. Salt Lake City, Utah 84112. 
Article: Electron Microscope, Model El- 
miskop 101. Manufacturer: Siemens AO. 
West Germany. Intended use of article: 
The article is Intended to be used for 
high resolution work on the study of the 
structure and arrangement in situ of the 
component molecules of associations of 
Kinctoplast—DNA in Trypanosomes and 
related organisms being carried out In 
an attempt to elucidate how this DNA is 
packaged in the cell and how it repli¬ 
cates. The article will also be used in 
a study of the form and structure of 
DNA molecules from Mitochondria. 
Chioroplasts and the Chromosomes of 
higher organisms. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, was being manufactured in 
the United 8tatcs at the time the foreign 
article was ordered (May 10,1974). Rea¬ 
sons: The foreign article has a specified 
resolving capability of 3.5 Angstroms 
(A). The most closely comparable do¬ 
mestic instrument available at the time 
the article was ordered was the Model 
KMU-4C electron microscope supplied by 
Adam David. The Model EMU-4C had a 
specified resolving capability of 5-A (Re¬ 
solving capability bears an inverse rela¬ 
tionship to Its numerical rating In A, i e., 
the lower the rating, the better the re¬ 
solving capability.) 

We are advised by the Department of 
Health. Education, and Welfare (HEW) 
in its memorandum dated November 29. 
1974 that the best resolution available is 
pertinent to the applicant's intended 
uses of the article, which includes exam¬ 
ination of negatively and positively 
stained DNA in a study to elucidate how 
DNA is packaged in the cell and how It 
replicates. HEW further advised that 
domestic Instruments did not oiler a 
guaranteed resolution equivalent to that 
of the foreign article at the time the ar¬ 
ticle was ordered. We, therefore, find 
that the EMU-4C was not of equivalent 
scientific value to the foreign article for 
such purposes as this article is Intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 


manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic AAriMtance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Seppa. 

Acting Director , 

Special Import Programs Division . 

|FR Doc.75-723 Filed 1-8-75:8:45 am) 


National Bureau of Standards 
COLORS FOR MOLDED UREA PLASTICS 

Commercial Standard Action on Proposed 
Withdrawal 

In accordance with $ 10.12 of the De¬ 
partment’s “Procedures for the Devel¬ 
opment of Voluntary Product Standards" 
(15 CFR Part 10. as revised; 35 FR 8349 
dated May 28. 1970), notice Is hereby 
given of the withdrawal of Commercial 
Standard CS 147-47, “Colors for Molded 
Urea Plastics.” 

It has been determined that this 
standard Is technically inadequate, no 
longer used by the industry and that 
revision would serve no useful purpose. 
This action is taken in furtherance of 
the Department s announced intentions 
as set forth in the public notice appear¬ 
ing in the Federal Register of Novem¬ 
ber 25. 1974 (39 FR 41191), to withdraw 
this standard. 

The effective date for the withdrawal 
of this standard will be March 10, 1975. 
This withdrawal action terminates the 
authority to refer to this standard as a 
voluntary standard developed under the 
Deportment of Commerce procedures. 

Dated: January 3. 1975. 

Richard W. Roberts. 

Director. 

[FR Doc.75-735 Filed 1-8-75;8:45 ami 


WOOD SHINGLES AND MACHINE- 
GROOVED SHAKES AND REBUTTED- 
REJOINTED SHINGLES 

Commercial Standards Action on Proposed 
Withdrawn! 

In accordance with f 10.12 of the De¬ 
partment's “Procedures for the Develop¬ 
ment of Voluntary Product Standards'* 
(15 CFR Part 10. as revised; 35 FR 8349 
dated May 28. 1970), notice is hereby 
given of the withdrawal of CommerclaJ 
Standards C8 31-52. "Wood Shingles 
(Red Cedar, Tidewater Red Cypress. 
California Redwood)” and CS 199-55. 
“Machine-Grooved Shakes and Re- 
butted-ReJointed Shingles,” 

It has been determined that these 
standards are technically inadequate, no 
longer used by the industry and that re¬ 
vision would serve no useful purpose. 
This action is taken in furtherance of the 
Department's announced intentions as 
set forth in the public notice appearing 
in the Federal Register of November 25, 
1974 (39 FR 41191). to withdraw these 
standards. 

The effective date for the withdrawal 
of these standards will be March 10,1975. 
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Tills withdrawal action terminates the 
authority to refer to these standards as 
voluntary standards developed under the 
Department of Commerce procedures. 

Dated: January 3.1975. 

\ Richard W. Roberts. 

Director. 

|Fit Doc. 75-736 Filed 1-5-75:8:46 ami 


National Oceanic and Atmospheric 
Administration 

NORTHWEST FISHERIES CENTER 

Issuance of Marine Mammals and 
Endangered Species Permits 

On November 4. 1974. notice was pub¬ 
lished In the Federal Register (39 FR 
38920). that applications had been filed 
by the Northwest Fisheries Center, Na¬ 
tional Marine Fisheries Service. Seattle, 
Washington 98112, for permits to take, 
by marking, marine mammals, and to 
import marine mammal specimen mate¬ 
rials, for the purpose of Scientific Re¬ 
search. under the Marine Mammal Pro¬ 
tection Act of 1972 <16 UB.C. 1361-1407). 
and for Scientific Purposes, under the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-43). 

Notice is hereby given that, on January 
3, 1975, the National Marine Fisheries 
Service Issued a Scientific Research Per¬ 
mit, as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972, and a Scientific Purposes Permit, 
as authorized by the provisions of the 
Endangered Species Act of 1973, to the 
Northwest Fisheries Center. National 
Marine Fisheries Service, subject to cer¬ 
tain conditions set forth therein. Is¬ 
suance of the Scientific Purposes Per¬ 
mit. as required by the Endangered 
Species Act of 1973. is based on a finding 
that such permit (1) was applied for In 
good faith. (2) if granted and exercised, 
will not operate to the disadvantage of 
the endangered species which are the 
subject of the permit application, and 
(3) will be consistent with the purposes 
and policy set forth In Section 2 of the 
Endangered Species Act of 1973. The 
Permits authorize the participation In a 
cooperative U.8./U.8.SR. whale marking 
cruise sponsored by the All-Union Re¬ 
search Institute of Marine Fisheries and 
Oceanography of the Soviet Union. The 
Permits, under the provisions of the two 
above cited statutes, authorize the tak¬ 
ing. by marking, of the following marine 
mammals, which are treated as en¬ 
dangered under the Endangered Species 
Act of 1973: 

50 Tin whales (Balacruyptera phyatua). 

75 »ol whales ( Balar.noptrra borealis). 

200 sperm whales (Phyetar catodon). 

and authorize the Importation of speci¬ 
men materials from such whales which 
are accidentally killed in the course of 
the marking. 

The Scientific Research Permit under 
the provisions of the Marine Mammal 
Protection Act of 1972, also authorizes 
the taking, by marking, of the following 
marine mammals, which are not treated 
as endangered: 


50 Bryda'a whales (Balarnoptara etUmi). 
100 mink* whales (B aloe nop ter a arutaros - 

trata). 

and authorizes the importation of speci¬ 
men materials from such whales which 
are accidentally killed in the course of 
the marking. 

The Permits are available for review 
by interested persons in the Office of the 
Director. National Marine Fisheries 
Service. Washington, DC. 20235, and the 
Office of the Regional Director. National 
Marine Fisheries Service. Northwest Re¬ 
gion. Lake Union Building. 1700 West- 
lake Avenue. North. Seattle, Washington 
98109. 

Dated: January 3. 1975. 

Jack W. Gehringer, 

Acting Director . 

National Marine Fisheries Service. 

[FR Doc.75-737 Filed 1-5-75:8:45 Am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| Wyoming 48902] 

WYOMING 

Notice of Application 

January 2. 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.8.C. 185). the 
Western Oil. Transportation Company, 
Incorporated’hos applied for an oil pipe¬ 
line right-of-way across the following 
lands: 

Sixth Principal Meridian, Wyoming 

T. 32 N.. R. 85 W.. 

Sec. 5. SWViSWK; 

Sec. 8. NViNWK. 8KViNWJ4; 

Sec. 15.NW%SWVi. 

T. 33 N.. R. 86 

Sec. 31, Lou 3. 4. 8E%8WU. 

T. 32 N., R 86 W„ 

Sec. 1, lot I. 

T. 33 N., R. 86 W- 

Sec 25. SW*4NW%. NW^SWtJ. 8WV4 

SB 14; 

See. 26.N*NV4.SE*4NBtt. 

The pipeline will convey oil across ap¬ 
proximately 3.48 miles of national re¬ 
source land in Natrona County. Wyo¬ 
ming. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management. P.O. Box 2834, 
Casper. WY 8260L 

Philip C. Hamilton, 

Chief . Branch of Ixinds and 
Minerals Operations. 

|FR Doc.75-740 FHod 1-8-76:8:46 tin) 

[Wyoming 48868) 

WYOMING 

Notice of Application 

January 2, 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 


of 1920. as amended (30 U.S.C. 185), tho 
Northwest Pipeline Corporation has ap¬ 
plied for natural gas pipelines across the 
following lands: 

Sixth Principal Mhudian. Wyoming 

T.27M.. R. 112 W.. 

Sec. 29. Lot 4: 

Sec. 30. NE^NE*. 

T. 28 N.. R. 113 W . 

Sec. 32. SE»*NK(4; 

Sec. 33. BW*4NW*4; 

Sec, 34. NB<*NE%. 

Tlie pipeline will convey natural gas 
across 0.754 mile of national resource 
lands in Subletto County, Wyoming. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management, P.O. Box 1869. 
Rock Springs, WY 82901. 

F^hilip C. Hamilton. 

Chief . Branch of Lands and 
Minerals Operations . 

[FR Doc.75-748 Filed 1-8-76,8:45 ami 


Geological Survey 

OIL AND GAS WELL COMPLETION AND 
WORKOVER ORDER, GULF OF MEXICO 
AREA 

Extension of Time for Comments 
On December 11, 1974. comments were 
solicited as to the suggested content of a 
Proposed OC8 Order for Oil and Gas 
Well Completion and Workover Proce¬ 
dures. Gulf of Mexico Area (39 FR 
43234). Comments were to be submitted 
on or before January 20, 1975. The Geo¬ 
logical Survey is now extending the com¬ 
ment period to March 3. 1975 to provide 
interested parties additional time to sub¬ 
mit suggestions regarding the proposed 
Order. 

W. A. Radi inski. 

Acting Director . 

[FR Doc.75-764 Filed 1-8-76:8:45 un| 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
DISTRIBUTORS' ADVISORY COMMITTEE 
Notice of Renewal 

Notice la hereby given that the Dis¬ 
tributors* Advisory Committee is being 
renewed for an additional period of 2 
years, effective January 5. 1975, under 
provisions of Pub. L. 92-463. 

The purpose of the Distributors* Ad¬ 
visory Committee Is to submit Its recom¬ 
mendations for regulation of shipments 
of peaches to the Industry Committee 
under Federal Marketing Order No. 918 
each time the Industry Committee meets. 

The Distributors' Advisory Committee 
represents the Georgia peach industry as 
prescribed in the order. The three ship¬ 
pers W’ho shipped the largest proportion 
of peaches shipped during the preceding 
season are entitled to one member each. 
The remaining four members are se¬ 
lected from the remaining handlers. Each 
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district shall be represented by at least 
one member and one alternate member. 

Authority for this Board will expire 
January 5. 1977, unless It Is determined 
that continuance is in the public interest. 

This notice is given in compliance with 
OMB Circular A-63, Revised. 

Dated: January 6. 1975. 

Joseph R. Wright. Jr., 
Assistant Secretary for 

Administration, 

|FR Doc 75-709 Filed 1-6-76:8:45 am) 


HOP MARKETING ADVISORY BOARD 
Notice of Renewal 

Notice Is hereby given that the Hop 
Marketing Advisory Board is being re¬ 
newed for an additional period of 2 years, 
effective January 5, 1975, under provi¬ 
sions of Pub. L. 92-463. 

The purpose of the Board is to advise 
the Hop Administrative Committee 
under Federal Marketing Order No. 991 
concerning marketing policy and other 
operational matters as the Committee 
requests. 

This Board represents handlers of 
hops. Representation for most is based 
on the quantities of hops handled; and 
one representative Is for extractors. 

Authority for this Board will expire 
January 5. 1977, unless it is determined 
that continuance is in the public Interest. 

This notice is given in compliance with 
OMB Circular A-63, Revised. 

Dated: January 6,1975. 

Joseph R. Wright, Jr.. 

Assistant Secretary for 
Administration. 

I PR Doc.76-796 Piled 1-6-75:8:45 am| 


RAISIN ADVISORY BOARD 
Notice of Renewal 

Notice Is hereby given that the Raisin 
Advisory Board Is being renewed for 
an additional period of 2 years, effective 
January 5,1975, under provisions of Pub. 
L. 92-463. 

The purpose of the Board is to advise 
the Raisin Administrative Committee 
under Federal Marketing Order No. 989 
concerning marketing policies, free and 
reserve percentages, and other opera¬ 
tional matters as the Committee 
requests. 

This Board represents all segments of 
the raisin industry. Grower representa¬ 
tion Is based upon the quantity of raisins 
produced in specified districts in Califor¬ 
nia. Cooperative and independent han¬ 
dlers, dehydrators, processors and pro¬ 
ducer bargaining associations, are also 
represented 

Authority for this Board Will expire 
January 5. 1977, unless it Is determined 
that continuance Is in the public interest. 

This notice is given In compliance with 
OMB Circular A-63, Revised. 

Dated: January 6.1975. 

Joseph R. Wiught, Jr.. 

Assistant Secretary for 
Administration . 

(PR Doc.75-800 Filed 1 6-75:8:45 wnj 


SHIPPERS ADVISORY COMMITTEE 
Notice of Renewal 

Notice is hereby given that the Ship¬ 
pers Advisory Committee Is being re¬ 
newed for an additional period of 2 yea re, 
effective January 5. 1975, under pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act (86 Stat. 770). 

The purpose of the committee is to 
recommend to the Growers Administra¬ 
tive Committee under Federal Market¬ 
ing Order No. 905 appropriate regulations 
for any variety of fruit, covered by the 
order, during such period or periods as it 
deems appropriate. 

The committee represents the Florida 
citrus industry as prescribed in the Or¬ 
der. At least three members and their 
alternates shall be from nominees sub¬ 
mitted by bona fide cooperative market¬ 
ing organizations which are handlers. 
The remaining members and their alter¬ 
nates shall be from nominees submitted 
by handlers other than cooperative 
marketing organizations, with at least 
three members and their alternates be¬ 
ing handlers and likewise producers. 

Authority for this committee will ex¬ 
pire January 5. 1977, unless it is deter¬ 
mined that continuance is in the public 
interest. 

This notice is given in compliance with 
OMB Circular A-63, Revised. 

Dated: January 6,1975. 

Joseph R. Wright, Jr., 
Assistant Secretary for 
Administration. 

|PR Doc.75-80! Piled 1-6-75:8:45 ami 


Farmers Home Administration 

I Rotlce of Designation Number A1201 

KANSAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in the following counties 
in Kansas: 

Anderson Leavenworth 

Chase Outgo 

The Secretary has found that this 
need extsts as a result of a natural 
disaster consisting of drought June 9 
to August 20, 1974. 

Therefore, the Sercetary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act, as amended by Pub. 
L. 93-237, and the provisions of 7 CFR 
1832.3(b) Including the recommendation 
of Governor Robert B. Docking that 
such designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than February 24, 1975, for physi¬ 
cal losses and September 29. 1975, for 
production losses, except that qualified 
borrowers who receive initial loans pur¬ 
suant to this designation may be eligible 
for subsequent loans. The urgency of the 
need for loans in the designated areas 
makes It impracticable and contrary to 
the public interest to give advance notice 


of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 3rd 
day of January, 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 
(PR Doc.75-608 Filed l-6-75;8:45 am] 


Forest Service 

UMPQUA NATIONAL FOREST, OREGON 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the manage¬ 
ment of Dumont. Quartz and Last Creek 
Roadless Areas. Umpqua National For¬ 
est, Oregon. USDA-FS-R-6-DES- 
(Adm)-75-06. 

The environmental statement con¬ 
cerns a proposal for management direc¬ 
tion of three roadless areas within the 
Umpqua National Forest, Douglas Coun¬ 
ty. State of Oregon. 

This draft environmental statement 
was transmitted to CEQ on January 3, 
1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Sc nr toe 

South Agriculture Bldg., Room 8231 

12th 8t. Si Independence Are., 8W 

Washington, D C, 20250 

USDA. Forest Service 

Paclflc Northwest Region 

319 SW Pine Street 

Portland. Oregon 97204 

Umpqua National Forest 

Federal OUVce Building 

Rone burg. Oregon 07470 

A limited number of single copies arc 
available upon request to Forest Super¬ 
visor, Umpqua National Forest, P.O. Box 
1008, Roseburg. Oregon 97470. 

Kent T. Churchill, 

Acting Forest Supervisor . 

Umpqua National Forest. 

I PR Doc.75-734 Piled 1-6-78:8:46 am] 


Office of the Secretary 

PERISHABLE AGRICULTURAL COMMODI 
TIES ACT-INDUSTRY ADVISORY COM 
MITTEE 

Notice of Renewal 

Notice is hereby gtven that the Sec¬ 
retary of Agriculture has renewed the 
Perishable Agricultural Commodities 
Act-Industry Advisory Committee for an 
additional period of 2 years. 

This committee represents all seg¬ 
ments of the fruit and vegetable indus¬ 
try and provides advice and counsel In 
the administration of the Perishable 
Agricultural Commodities Act. 

The Chairman of the committee is 
Mr. Floyd F. Hcdlund. Director, Fruit 
and Vegetable Division, Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, Washington, 
D.C. 20250. 
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Authority for this committee will ex¬ 
pire January 3, 1977, unless the Secre¬ 
tary formally determines that continu¬ 
ance Is In the public Interest 

This notice Is given In compliance 
with Pub. L. 92-463. 

Dated: January 6. 1975. 

Joseph R. Wright, Jr., 
Assistant Secretary for 
Administration. 

(PR Doc.75-607 Piled l-8-7B;8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NATIONAL ADVISORY COUNCIL ON 
> ^ DRUG ABUSE 

Notice of Establishment 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. 
L. 92-463. 86 8tat. 770-776). the Alcohol 
Drug Abuse, and Mental Health Admin¬ 
istration announces the establishment 
by the Secretary, Department of Health, 
Education, and Welfare, on December 26, 
1974, of the following advisory commit¬ 
tee: 

Designation. National Advisory Coun¬ 
cil on Drug Abuse. 

Purpose . The National Advisory Coun¬ 
cil on Drug Abuse shall advise, consult 
with, and make recommendations to the 
Secretary concerning matters relating to 
the activities and functions of the Sec¬ 
retary in the field of drug abuse, includ¬ 
ing, but not limited to, the development 
of new programs and priorities, the effi¬ 
cient administration of programs, and 
the supplying of needed scientific and 
statistical data and program Information 
to professionals, paraprofessionals, and 
the general public. The Council shall 
also advise and make recommendations 
to the Secretary concerning policies and 
priorities respecting grants and con¬ 
tracts in the field of drug abuse and shall 
perform all statutory required grant and 
contract review and such other grant and 
contract review as directed by the Chair¬ 
man. In carrying out these functions the 
Council may make recommendations to 
the Secretary covering policies related 
to drug Abuse education, prevention, 
training, treatment, rehabilitation, or 
research. 

This charter is effective through De¬ 
cember 26, 1976, unless rechartered by 
the Secretary on or before that date. 

Dated: January 6,197S. 

James D. Isbister. 

Acttng Administrator , Alcohol, 
Drug Abuse « and Mental 
Health Administration. 

(TO Doo.75-700 Piled 1-0-76,6:46 am] 


Center for Disease Control 

SAFETY AND OCCUPATIONAL HEALTH 

STUDY SECTION; MEDICAL LABORA¬ 
TORY SERVICES ADVISORY COMMITTEE 

Notice of Renewals 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. L. 
92-463, 86 Stat. 770-776). the Center for 
Disease Control announces the approval 
of renewals by the Secretary. DHEW, on 
December 26. 1974, with concurrence by 
the Office of Management and Budget 
Committee Management Secretariat, of 
the following public advisory committees. 

Designation; Safety and Occupational 
Health Section. 

Purpose: The Study Section advises and 
makes recommendations to the Secretary 
and the Director, National Institute for 
Occupational Safety and Health. Center for 
Disease Control, on scientific, research, and 
training areas In need of special emphasis 
and on the competency available to meet 
such needs. It provides scientific and tech¬ 
nical review of all research, research train¬ 
ing. technical and technological training, 
and demonstration grant applications, and 
fellowships in the program areas related to 
Injury prevention and oootrol. occupational 
health and Industrial hygiene; and makes 
recommendations to appropriate National 
Advisory Councils as to grant applications 
which merit support. 

Designation: Medical Laboratory Services 
Advisory Committee. 

Purpose: The Committee advises the Sec¬ 
retary and the Director. Center for Disease 
Control, on various laboratory matters and 
proposed regulations and evaluates the ap¬ 
proaches of the Bureau of Laboratories, Cen¬ 
ter tor DLscaso Control, and recommends’ 
revisions or additions. 

Authority for these committees will 
expire June 30, 1976, unless the Secre¬ 
tary. DHEW, with the concurrence by 
the Office of Management and Budget 
Committee Management Secretariat, 
formally determines that continuance is 
in the public interest 

Dated: January 3. 1975. 

David J. Senckr, 

Director , 

Center for Disease Control 

[PH Doc.75-623 Piled 1-6-75; 0:46 am) 


Food and Drug Administration 

PANEL ON REVIEW OF LAXATIVE, ANTI- 
DIARRHEAL, ANTIEMETIC, AND EMETIC 
DRUGS 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92-463. 86 Stat. 770-776; 5 U.8.C. 
App.), the Food and Drug Administra¬ 
tion announces the following public ad¬ 
visory committee meeting and other 
required information In accordance with 
provisions set forth In section 10(a) (1) 
and (2) of the act: 


Committee 
nan: it 

Date, U aw, place 

Trpe of meMlnf 
and cooled pemm 

Panel on Ho- 
view of 

l.lUCAtlVO, 

An tidier* 
rtieol. Anti* 
ein ptic. and 
Kmette 
Dmci 

Ion. 94 and 25 
ft a-m.. Confer* 
enoe Room J, 
Perk lawn 

Bldg . MOO 
yisben Lane, 
Hock vllle, M<L 

Oran January 31, 
ft am. to 10 
am., doped 
after 10 tun.; 
cloned Jan. JZ. 
John T. 

MrKIroy 

UKO ruber* 

Lane, Rockville, 
Md. 301- 

4O~*90Ql 


Purpose . Reviews and evaluates avail¬ 
able data concerning the safety and 
effectiveness of active ingredients of cur¬ 
rently marketed nonprescription drug 
products containing laxative, antldiar- 
rheal, antlemetlc, and emetic drugs. 

Agenda. Open session: Comments and 
presentations by Interested persons. 
Closed session: Continuing review of 
over-the-counter laxative, anUdlar- 
rheal. antlemetlc, and emetic drug 
products under investigation. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Informa¬ 
tion or views submitted to any committee 
in writing before or during a meeting 
shall also be considered by the commit¬ 
tee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10(d) 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are Intended to result In 
action under the Federal Food, Drug, 
and Cosmetic Act, and these committees 
thus necessarily participate with the 
Commissioner in exercising his law en¬ 
forcement responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or Indeed Internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private Interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized. may not be made fully available in 
advance of the effective date without 
damage to such Interests, and therefore 
provided for this type of discussion to 
remain confidential. Thus, law enforce¬ 
ment activities have long been recog¬ 
nized as a legitimate subject for confi¬ 
dential consideration. 
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These committees often must consider 
trade secrets and other confidential In¬ 
formation submitted by particular manu¬ 
facturers which the Pood and Drug Ad¬ 
ministration by law may not disclose, and 
which Congress has Included within the 
exemptions from the Freedom of Infor¬ 
mation Act, Such Information includes 
safety and effectiveness information, 
product formulation, and manufacturing 
methods and procedures, all of which are 
of substantial competitive Importance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to pro¬ 
vide their most candid advice on the un¬ 
derstanding that the discussion would 
be private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the commit¬ 
tees were not to engage In the delibera¬ 
tive portions of their work on a confi¬ 
dential basis, the consequent loss of frank 
and full discussion among committee 
members would severely hamper the 
value of these committees. 

The Pood and Drug Administration Is 
relying heavily on the use of outside ex¬ 
perts to assist In regulatory decisions. 
The Agency's regulatory actions uniquely 
affect the health and safety of every citi¬ 
zen. and It is imperative that the best ad¬ 
vice be made available to It on a contin¬ 
uing basis In order that it may most ef¬ 
fectively carry out its mission. 

A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory Issues. A de¬ 
termination to close the meeting Is sub¬ 
ject to the following conditions: First, 
any interested person may submit writ¬ 
ten data or information to any commit¬ 
tee. for its consideration. This informa¬ 
tion will be accepted and will be consid¬ 
ered by the committee. Second, a por¬ 
tion of every committee meeting will be 
open to the public, so that Interested 
persons may present any relevant infor¬ 
mation or views orally to the committee. 
The period for open discussion will be 
designated in any announcement of a 
committee meeting. Third, only the de¬ 
liberative portion of a committee meet¬ 
ing. and the portion dealing with trade 
secret and confidential information, will 
be dosed to the public. The portion of any 
meeting during which nonconffdentlal 
information Is made available to the com¬ 
mittee will be open for public participa¬ 
tion. Fourth, after the committee makes 
Us recommendations and the Commis¬ 
sioner either accepts or rejects them, the 
public and the individuals affected by 
the regulatory decision Involved will have 
an opportunity to express their views on 
the decision. If the decision results in 
promulgation of a regulation, for exam¬ 
ple, the proposed regulation will be pub¬ 
lished for public comment. Closing a com¬ 
mittee meeting for deliberations on regu¬ 
latory matters will therefore In no way 
preclude public access to the committee 


Itself or full public comment with respect 
to the decisions made based upon the 
committee's recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to Issue 
a determination in writing, containing 
the reasons therefor, that any advisory 
committee meeting Is concerned with 
matters listed In 5 UA.C, 552(b). which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act Pursuant to this au¬ 
thority. the Commissioner hereby deter¬ 
mines, for the reasons set out above, that 
the portions of the advisory committee 
meetings designated in this notice as 
closed to the public involve discussion of 
existing documents falling within one of 
the exemptions set forth in 5 U.8.C. 552 
<b>. or matters that, if in writing, would 
fall within 5 U.S.C. 552(b). and that It Is 
essential to close such portions of such 
meetings to protect the free exchange of 
Internal views and to avoid undue inter¬ 
ference with Agency and committee op¬ 
erations. This determination shall apply 
only to the designated portions of such 
meetings which relate to trade secrets 
and confidential information or to com¬ 
mittee deliberations. 

Dated: January 3,1975. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

I PR Doc.75-724 Filed 1-5-75:8:45 oraj 


Health Resources Administration 

COOPERATIVE HEALTH STATISTICS 
ADVISORY COMMITTEE 


Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-4S3>. the Admin¬ 
istrator. Health Resources Administra¬ 
tion. announces the meeting dates and 
other required information for the fol¬ 
lowing National Advisory body scheduled 
to assemble during the month of Febru¬ 
ary 1975: 


Committee name and Type of meeting and / 


dalet time/place 
Oooperatlve Health 
Statistics Advisory 
CoduhIUm. Fab. 5 7. 
1075 -0 am.. Twin 
Bridges Marriott. Ar¬ 
lington Room. UJS. 1 
and 1-05. Washing¬ 
ton. D C. 20001. 


or contact person 
Open. Contact: Dr. 
■ James Robey, 
Room 8-11. Park- 
lawn Bldg, 5800 
Fishers Dine, 
Rockville. Mcl.. 
code 301 -443-1314. 


Purpose: The Committee Is to repre¬ 
sent the interests of the people of the 
United States in providing advice and 
guidance to the Secretary and the Na¬ 
tional Center for Health Statistics on 
policies and plans In developing a major 
new national network of integrated or 
coordinated subsystems of data collec¬ 
tions. processing, and analysis over a 
wide range of questions relating to gen¬ 
eral health problems of the population, 
health care resources, and the utiliza¬ 
tion of health care services. 

Agenda: The Committee will discuss 
the Budget and Legislative Reports: hear 
Task Force Reports on Cost Sharing, 
Communications, Confidentiality, and 
System Definitions. A report of the Al¬ 


buquerque Workshop will be presented; 
recommendation for a technical consult¬ 
ant panel on Hospital Care Statistics will 
be offered. Also a report on the Transfer 
of Manpower Projects to NCHS from 
BHRD, and discussion of other related 
general matters. 

Agenda items are subject to change as 
priorities dictate. 

This meeting is open to the public for 
observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, or other relevant information, 
should contact the person listed above. 

Dated: December 27. 1974. 

Daniel F. Whiteside, 
Associate Administrator for Op¬ 
erations and Management . 
Health Resources Administra¬ 
tion. 

IPR Doc.TS-795 Filed l * 75;8:45 am) 


Office of the Secretary 

OFFICE OF THE REGIONAL DIRECTOR, 
REGION VU. KANSAS CITY, MO. 

Statement of Organization, Functions, 
and Delegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion. Functions, and Delegations of Au¬ 
thority of the Department of Health. 
Education and Welfare. Office of the 
Secretary Is amended to delete sections 
IE 1 35 FR 13546), 8/25/70. and 1E8109 
09 FR 20713) 6/13/74. Section 1E80, 
Assistant Regional Director for Human 
Development (38 FR 17262) 6/29/73, is 
retained and redesigned 1R95. New sec¬ 
tions are added for the several regions. 
Section 1E8 reflects the official orga¬ 
nization of the Office of the Regional 
Director. Region VTI. whose headquar¬ 
ters Is Kansas City, Missouri. The new 
Chapter rends as follows: 

Section tES7 .00 Mission. The Re¬ 
gional Director represents the Secretary 
In his Region. Under his direction, the 
Office of the Regional Director provides 
leadership and coordination In various 
Department programs and activities 
within the Region and repre sen ts the 
Department In direct official dealings 
with 8tate and other governmental units, 
representatives of the Congress, and the 
general public. 

Sec. IE87 JO Organization. The Of¬ 
fice of the Regional Director, Region 
VII. is under the direction and control 
of the Regional Director who reports 
directly to the Secretary and Under Sec¬ 
retary and consists of the following: 

Regional Director. 

Deputy Regional Director. 

Office or Lang Term Care Standards Enforce¬ 
ment. 

Office of the Regional Attorney. 

Office of Equal Employment Opportunity. 
Executive Secretariat. 

Congressional Liaison. 

Office of the ARD for Public Affair*. 

Office of tho ARD for Intergovernmental 
Affairs. 

Office of the ARD for Administration and 
Management 

Office of the ARD for Planning and Evalua¬ 
tion. 

Office of the ARD for Financial Management, 
Office for Civil Righto. 
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omc« of Audit. 

Office of tho Regional Commlauioner. Social 

and BohablUtatlon Service. 

Office of tho Regional CommUiUoncr, Office 

of Education. 

Office of the ARD for Human Development. 
Office of the Regional Commissioner, Social 

Security Administration. 

Office of the Regional Health Administrator. 

Sec. 1E87.20 Functions. A. Regional 
Director. Region VII. The functions of 
the Regional Director are: 

t. Senes as the Secretary's represent¬ 
ative in direct official dealings with 
State and other governmental units, and 
evaluates Regional, State, and local ac¬ 
tivities related to the Department's pro¬ 
grams. 

2. Develops regional priorities which 
emphasize the Departments goals and 
highlight areas of particular needs or op¬ 
portunities in the Region so that efforts 
and resources may be brought to bear on 
them. Formulates regional plans for each 
priority and assures that regional agency 
heads achieve all their objectives in ac¬ 
cordance with their plans. Conducts for¬ 
malized planning conferences with re¬ 
gional representatives to assure a com¬ 
plete exchange of significant manage¬ 
ment Information. 

3. Exercises general coordination and 
supervision of personnel and activities 
in the Region to ensure proper execution 
of policies, regulations, and instructions 
applicable to the Department as a whole. 
Recognizes interprogram disparities, ex¬ 
ercises leadership to keep these dispari¬ 
ties within constructive limits to assure 
effective, efficient, and responsive actions 
in the interest of total service to the 
public. 

4. Assures that staff offices provide full 
support to agcucy operating programs. 

5. Provides coordination of the activ¬ 
ities of the principal representatives of 
the principal operating components who 
are stationed In or detailed to the region, 
including determination of regional pro¬ 
gram priorities and official communica¬ 
tions with representatives of State or 
other Federal agencies. 

6. Through coordination and supervi¬ 
sion* exercises leadership in bringing 
about necessary awareness of the status 
of other programs of the Regional Office, 
and fosters cooperative relationships 
among program and staff representatives 
in seeing that plans are effectively made, 
operations arc smoothly carried out. and 
performance Is adequately evaluated. 

7. Promotes general public under¬ 
standing of tlic programs, policies, and 
objectives of the Department, and par¬ 
ticipates in the development and carry¬ 
ing out of a Rcgionwide information and 
public Information program. 

8. Establishes and maintains working 
relationships with Governors and key 
State and local officials; furnishes advice 
and assistance and strives to develop a 
mutually beneficial Federal-State-local 
partnership. Provides guidance to re¬ 
gional staff members on the priorities, 
emphases, and merits of various require¬ 
ments based on expressions of need and 
analyses by governors, mayors, and other 
key officials. 


9. Maintains working relationships 
with private agencies and institutions: 
develops ways in which their plans and 
programs and those of the Department 
can actively complement each other. 

10. Develops continuing cooperative 
relationships with officials of the Fed¬ 
eral agencies In the Region; through the 
medium of Regional Councils seeks ways 
in which interdepartmental delivery of 
program services can be made more 
effective. 

11. In accordance with regulations 
and guidelines established at headquar¬ 
ters, administers the child development 
programs in the region, including the 
Head Start program. Makes certain 
Head Start grants and takes other 
grants actions, as required. 

12. Through liaison* periodic con¬ 
ferences, and other means, takes action 
to coordinate and integrate activities 
which are not directly associated with 
the regional office with regional office 
activities. 

13. Develops plans for emergency 
preparedness and directs all Department 
activities necessary to ensure continuity 
of essential functions within the Region 
In case of an emergency due to enemy ac¬ 
tion; maintains a written plan for re¬ 
gional emergency operations; maintains 
liaison with all Federal authorities en¬ 
gaged in mobilization planning; acts in 
cooperation with them in an emergency 
situation; directs on behalf of Secretary 
nil Department activities in the Region 
If communications with national head¬ 
quarters are cut off. 

14. Directs regional activities for as¬ 
sistance and alleviation of distress with¬ 
in the region resulting from natural 
disasters; maintains a plan for regional 
response to natural disasters, Including 
emergencies and major disasters under 
the Disaster Relief Act of 1974 Pub. L. 
93-288; takes all necessary and appro¬ 
priate action in connection with disaster 
situations and reports thereon. 

15. In accordance with regulations and 
guidelines established at headquarters, 
administers, through the Office of Long 
Term Care Standards Enforcement, ac¬ 
tivities as herein described relating to 
the approval and termination of agree¬ 
ments with skilled nursing facilities for 
the purpose of participation In either 
the Medicare (Title XVHI) or In both 
the Medicare and Medicaid (Title XIX) 
programs. 

B. Deputy Regional Director Region 
VII. Sen es as Acting Regional Director 
in the absence or disability of the Re¬ 
gional Director or in the event of a va¬ 
cancy in the Office of Regional Director. 
The Deputy Regional Director performs 
other duties and functions at the request 
of the Regional Director. 

C. Executive Secretariat Region VTI. 
Monitors the decisionmaking process for 
tho Regional Director and facilitates the 
internal processes of coordination and 
communication, as follows: 

a. Screens Regional Director’s corre¬ 
spondence and filters out those Items 
which require immediate attention by 
the Regional Director and Regional Di¬ 
rector’s staff, as well as the assignment 


of time deadlines for Regional Director's 
action items. Takes appropriate action 
to clarify Issues and Instructions before 
a request for Information is forwarded 
to the appropriate action office. Provides 
current and consolidated information or 
indicates where such information may 
be obtained for all policy Issues and 
projects In the Region. 

b. Operates a comprehensive system 
for tracking action items and ensure that 
the Regional Director hits timely and 
quality input from all appropriate offices 
on which to base his decisions. Assures 
that all outgoing correspondence are 
quality products that represent the best 
possible presentation of the Regional 
Director's views; synthesizes detailed re¬ 
sponses from various offices Into a single 
document for outgoing correspondence 
going to the Secretary and other Head¬ 
quarters units, and for Regional Direc¬ 
tor's decision memoranda. 

c. Provides for feedback to the Re¬ 
gional Director on the impact of his de¬ 
cisions. By obtaining periodic status re¬ 
ports on selected key Issues and projects, 
ensures proper compliance with past de¬ 
cisions, highlights problem areas for re¬ 
newed Regional Director’s attention, and 
develops an ever current supply of data 
for management conferences and for re¬ 
sponding to Incoming requests from the 
Secretary, various elected officials, and 
regional staff. 

D. Office of the Regional Attorney Re¬ 
gion VII. The functions of the Office of 
the Regional Attorney are as follows: 

1. Advises and counsels the Regional 
Director and operating program person¬ 
nel on legal Issues relating to their re¬ 
sponsibilities within the region. On all 
matters within the competence of the 
legal profession the Regional Attorney is 
subject to the supervision of the General 
Counsel; on all other matters he is sub¬ 
ject to the supervision of the Regional 
Director. 

2. As requested by the Regional Direc¬ 
tor. assists In legal aspects of program 
development and of policy problem solu¬ 
tion; 

3. Provides professional legal services, 
such as preparation of legal Instruments, 
memoranda, reports, and Interpretive 
analyses; 

4. Represents or counsels the Regional 
Director in negotiations to resolve actual 
and potential problems of a legal nature; 

5. Provides appropriate legal assist¬ 
ance to state agencies and officials in 
connection with DHEW programs, as re¬ 
quested by the Regional Director; 

6. As requested by the General Coun¬ 
sel, prepares for and conducts adminis¬ 
trative hearings, aids the U.S. attorney 
in preparation for and conduct of litiga¬ 
tion, and performs such other duties as 
may be requested by the General Coun¬ 
sel; 

7. Seeks to so order his time and work¬ 
load priorities as to meet the needs of the 
Regional Office as determined by the Re¬ 
gional Director; 

8. Subject to final approval by the Re¬ 
gional Director, selects, promotes, amt 
takes all personnel actions with respect 
to his professional and clerical staff, in 
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accordance with the personnel policies of 
the Office of the General Counsel. 

E. Office of Equal Employment Oppor¬ 
tunity Region VII. Serves as the Re¬ 
gional Director’s staff for the establish¬ 
ment and maintenance of a positive pro¬ 
gram of non-discrimination in Depart¬ 
mental employment in the Region. Has 
responsibility for the Regional HEW 
Federal Women’s Program and the Re¬ 
gional Spanish-Sumamed Program. 
Monitors the Regional EEO complaint 
system and issues decisions on all form¬ 
al complaints. Prepares the Regional 
Annual Affirmative Action Plan. 

F. Office of Long Term Care Stand¬ 
ards Enforcement Region VH. Performs 
these functions as follows: 

U Provides recommendations to the 
Regional Director on administrative ac¬ 
tions necessary to carry out those por¬ 
tions of Titles XVin and XIX of the So¬ 
cial Security Act related to the certifica¬ 
tion by State agencies of skilled nursing 
facilities (SNFs) for participation in 
the Medicare and Medicaid programs. 
Those activities, within the region, 
which pertain to Title XVIII and the 
Title XIX certification include: the Is¬ 
suance of Title XVUI time limited agree¬ 
ments: for homes participating under 
Title XVin or under both Titles XVUI 
and XIX. the approval of corrective 
plans of action for deficiencies in SNFS 
which participate either as components 
of larger Institutions or as free stand¬ 
ing units: granting waivers of provisions 
of the Life Safety Code of the National 
Fire Protection Association (21st edition. 
1967) or provisions of Standard No. 
A117.1 of the American National Stand¬ 
ards Institute, and waivers of certain 
other provisions of physical environ¬ 
ment standards as they pertain to SNFs: 
public disclosure of State agency reports 
of deficiencies in SNF compliance with 
standards in accordance with section 
1864(a) of the Social Security Act: ap¬ 
proval of State Are codes in lieu of the 
Life Safety Code: and granting waivers, 
under specified circumstances, of the re¬ 
quirement that an SNF have on duty 
more than one registered nurse more 
than 40 hours per week. 

2. Establish and maintain close work¬ 
ing relationships with administrators of 
State health, welfare, and other depart¬ 
ments involved under established agree¬ 
ments In the certification of and assist¬ 
ance to SNFs and ICFs. Perform evalu¬ 
ations of: State agency performance 
with respect to enforcing health and 
safety standards for SNFs and ICFs: 
and the State agencies* recommenda¬ 
tions for waivers of provisions of the 
1967 Ufc Safety Code with respect to 
SNFs and ICFs. Monitor 8tatcs’ Imple¬ 
mentation of the ICF regulations. 

3. Participate in the negotiations of 
budget with State survey agencies for 
their services and review those portions 
of the State agency budget relative to 
8NF/ICF certification and the pro¬ 
vision of State consultative services to 
8NFs and ICFs and recommend to the 
Social Security Administration (SSA>, 
Regional Commissioner and to the 
8oclal and Rehabilitation Service (SRS). 


Regional Commissioner, amounts that 
should be approved for SNF and ICF 
certification and certification-related 
activities. 

4. Participate with other appropriate 
Federal programs in evaluation of State 
agency certification operations which 
are designed to assess State survey 
agency performance In program man¬ 
agement, in applying established health, 
safety, and Life Safety Code standards 
and in evaluating quality of care (e g., 
participates in SSA’s comprehensive pro¬ 
gram reviews of State survey agency 
performance and in SRS’s program re¬ 
views of the Title XTX single state 
agency). 

6. Develop and implement procedures 
to assure the timely and effective con¬ 
duct of the following: (a) State surveys 
of individual SNFs and ICFs, (b) Fed¬ 
eral review and processing of State 
agency certifications and documenta¬ 
tions pertaining to SNF compliance, (c) 
Federal decisions approving agree¬ 
ments, terminations or the granting of 
waivers to SNFs and (d) Federal Vali¬ 
dation surveys of selected SNF and ICF 
facilities. 

6. Provide technical assistance for the 
professional training of State agency 
personnel of their duties in survey /cer¬ 
tification and evaluation of the function¬ 
al performance of SNFs and ICFs with 
respect to the quality of health care 
delivered. 

7. Assist State agencies to develop 
their capabilities for the provisions of 
specialized technical assistance to SNFs 
and ICFs on highly complex aspects of 
the survey requirements and on the de¬ 
velopment of acceptable plans of cor¬ 
rective action for overcoming defi¬ 
ciencies. 

8. Assist States, provider organiza¬ 
tions. and educational institutions in 
the stimulation, development, and Im¬ 
plementation of training opportunities 
for SNF and ICF personnel in order to 
correct deficiencies and upgrade the 
quality of care offered, including mental 
health aspects of long term care. 

9. Review complaints received by the 
Regional Directors concerning 8tate 
agency and SNF/ICF activities and ini¬ 
tiate appropriate action for investiga¬ 
tion and resolution. 

10. With SSA, 8RS and the Public 
Health Service <PHS>, as appropriate, 
provide information and interpretations 
concerning standards for the delivery of 
SNF and ICF services to media, con¬ 
sumer and provider groups, professional 
health associations, and other health 
and welfare groups. 

11. Based on regional conditions and 
trends related to SNFs and ICFs, make 
recommendations to the Office of Nurs¬ 
ing Home Affairs tONHA) or through 
ONHA. to the headquarters components 
of SSA, PHS, and SRS, as appropriate, 
on revisions to present program policies 
criteria, standards or procedures. 

12. Provide Data and reports on ONHA 
on SNF/ICF survey/certification activi¬ 
ties on SNF and ICF health service 
utilization and on the impact of certi¬ 
fication and assessment procedures on 


the delivery on 8NF and ICF health 
service utilization and on the impact of 
certification and assessment procedures 
on the delivery of SNF and ICF health 
services. Provide reports to SSA. SRS. 
and PHS on the status of SNF and ICF 
facility compliance In the region. 

13. Work with and provide informa¬ 
tion as requested, to the Social Security 
Administration, on the following SNF 
related activities: 

a. Utilisation review processes of 
SNFs: 

b Change of provider status In the 
Medicare program (e g., change of own¬ 
ership. termination because of failure 
to provide proper financial information 
or because of requests for payment sub¬ 
stantially in excess of costs or for im¬ 
proper or unnecessary services, or with¬ 
drawal from program); 

c. Certification of SNF*s as a '’distinct 
part" of another facility: and 

d. Requests for hearings on terminated 
SNFs participating in Medicare. 

14. Work with, and provide Informa¬ 
tion on request to. the Social and Re¬ 
habilitation service, on the following 
8NF and ICF related activities: 

a. Utilization and periodic medical re¬ 
view procedures for SNFs: 

b. Utilization and Independent profes¬ 
sional review procedures for ICFs: 

c. Level of care determinations; 

d. Recipient eligibility issues: and 

e. Cost-sharing requirements. 

15. Work with, and provide Informa¬ 
tion as requested to. the Public Health 
Service on the following 8NF and ICF 
related activities: 

a. Health care standards development 
efforts of the Bureau of Quality 
Assurance: 

b. Utilization review determinations 
under Professional Standards Review 
Organizations; 

c. Provider improvement program in¬ 
itiatives of the Health Resources 
Administration; 

d. Comprehensive health planning de¬ 
terminations under section 1122 of the 
Social Security Act: and 

e. Other relevant SNF and ICF pro¬ 
gram activities conducted by the Health 
Resources Administration. Health Serv¬ 
ices Administration. Alcohol. Drug 
Abuse, and Mental Health Administra¬ 
tion. National Institutes of Health, Cen¬ 
ter for Disease Control, and the Food 
and Drug Administration. 

16. Coordinate with the Office of Hu¬ 
man Development in the areas of their 
delegated responsibilities for. and con¬ 
cern with, the mentally retarded and 
aging. 

17. Coordinate, under the Office for 
Civil Rights in monitoring the Imple¬ 
mentation of Title VI of the Civil RlghU 
Act of 1964 with respect to SNFs and 
ICFs. 

18. Coordinate, under the direction of 
the Regional Director, with regional per¬ 
sonnel of the Office of Facilities Engi¬ 
neering and Property Management on 
matters relating to the interpretation 
and enforcement of provisions of the Life 
Safety Code. 
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19. Coordinate with the Department of 
Housing and Urban Development in im¬ 
plementation of Public Law 93-204. 

G. Office of the Assistant Regional Di¬ 
rector for Public Affairs. Region VTI. 

1 Provide briefing material and other 
intelligence for visits to the region by the 
President. Vice President, the Secretary, 
the Under Secretary, and other top offi¬ 
cials, including members of Congress, 

2. Maintain In close liaison with groups 
outside the Federal Government—na¬ 
tional media, publication houses, con- 
stitutent agencies in State and local gov¬ 
ernment. major health/education/wel¬ 
fare organizations. Governor's offices, 
and mayors of various cities. 

3. Serves as a principal advisor to the 
Regional Director In the formulation of 
policies, approaches, and procedures In 
the field of public information and in 
the formulation of approaches to major 
policy Issues and has a broad range of 
responsibility in developing overall 
strategies and techniques for long range 
Public Affairs activities, in line with the 
Secretary’s policy and the trend toward 
Interagency coordination and* Depart¬ 
mental control 

4. Advises key officials of the Regional 
Office, including the Regional Director 
and agency representatives on public in¬ 
formation. public reporting, and related 
aspects of program matters. 

5. Serves as a central point of com¬ 
munication with the press, radio and TV 
news media, issuing all news materials 
originating within the Regional Office 
and amplifying, clarifying or explaining 
the Impact and affect within the Region 
of national news Issued by Departmental 
headquarters. 

8. Is responsible for overall program 
supervision of the Regional Office’s total 
public information program Coordinates 
and exercises functional supervision over 
Information services and all other activ¬ 
ities of the Regional Office related to 
publications, public reports, and other In¬ 
formational and public affairs matters. 
Is responsible for the clearance of all 
Information for public distribution be¬ 
fore Its release and certification as to 
the necessity for illustrations and related 
materials. 

7. Prescribes procedures for planning, 
production, clearance, release, and dis¬ 
tribution of all material prepared within 
the Region for release through Govern¬ 
ment channels. 

8. Issues policies, standards, and pro¬ 
cedures as may be necessary to carry 
out the public affairs functions and re¬ 
sponsibilities of the Regional Office. 

9. Serves as the official denial author¬ 
ity for all regional documents requested 
under the Freedom of Information Act. 

H. Office of the Assistant Regional Di¬ 
rector for Planning and Evaluation. 
I Reserved 1 

L Office of the Assistant Regional Di¬ 
rector for Intergovernmental Affairs, 
i Reserved 1 

J. Office of the Assistant Regional Di¬ 
rector for Financial Management. 

I. Provides financial management 
support to the Regional Director and 
Regional program personnel. Under poli¬ 
cies and procedures established by the 


Office of the Assistant Secretary, Comp¬ 
troller, supervises the performance of the 
following financial management func¬ 
tions: accounting and financial report¬ 
ing. budget formulation and execution; 
and work with grantees to Include tech¬ 
nical assistance, indirect cost negotia¬ 
tion, single letter of credit activities, and 
audit follow-up. 

2. Represents the Department In the 
Regions with the HEW Audit Agency. 
GAO. and the Treasury Department. 

3. Is responsible for the financial ad¬ 
ministration and management of OS 
Departmental Management and Work¬ 
ing Capital Fund allotments or allow¬ 
ances which arc given to the Regional 
Director. 

4. Performs Regional Accounting and 
Reporting activities: accounting, con¬ 
trolling. and reporting for all HEW funds 
in the Region; serves as the focal point 
for all DHEW and grantee financial in¬ 
formation concerning the Region; and 
maintains status reports on and provides 
accounting services for single letter of 
credit activities in the Region. 

5. Carries on cost allocation and pay¬ 
ment systems activities as follows; Is 
responsible for all indirect cost rate 
negotiations <Including State and local 
cost allocation plans) based on cost poli¬ 
cies and procedures established by the 
Division of Cost Policy and Negotiations; 
provides financial management techni¬ 
cal assistance to State and local govern¬ 
ments. public welfare agencies and other 
HEW clientele; develops the single letter 
of credit system within the Region; and 
provides assistance in settling audit 
findings of major managerial signifi¬ 
cance as disclosed by audit reviews of 
selected grantees* management systems. 

6. Performs budget activities as fol¬ 
lows: Prepares consolidated Regional 
budget estimates and Justifications. Acts 
as advocate for budget priorities based 
on Regional needs and characteristics. 
Provides assistance to the Regional 
planning offices tn formulating a Re¬ 
gional plan Assesses Regional Impact of 
Agency budget proposals for use of the 
Regional Director in providing com¬ 
ments to the Secretary on the Depart¬ 
ment budget; supervises budget execu¬ 
tion in the Region, including account¬ 
ability for distribution of budgeted fiscal 
and manpower resources; prepares rec¬ 
ommended allowances and manpower al¬ 
locations for submission to the Regional 
Director; implements development of a 
budget data system capable of maintain¬ 
ing current Information of fund and po¬ 
sition availability for all Regional pro¬ 
grams. 

K. Office of the Assistant Regional Di¬ 
rector for Administration and Manage¬ 
ment. 

1. Serves ns the principal adviser to 
the Regional Director on and directs or 
participates actively in all aspects of ad¬ 
ministrative management. Including or¬ 
ganization. procedures, management sys¬ 
tems. delegations of authority, manage¬ 
ment surveys and studies, and paper¬ 
work management 

2. Directs and coordinates the regional 
activities related to the operation of the 
Operational Planning System. 


3. Serves as The principal adviser to 
the Regional Director on all aspects of 
personnel management. Administers the 
regional program. Including the classifi¬ 
cation of positions, the processing of ap¬ 
pointments, and selected on-the-job 
training activities. 

4. Reviews grants and contracts pro¬ 
posals for general adherence to program 
goals and management soundness and 
exercises regional sign-off authority as 
appropriate. 

5. Provides the leadership In the 
establishment, maintenance, and effec¬ 
tive use of management information and 
the system related thereto. 

6. Administers the Regional Surplus 
Property Utilization program. 

7. Establishes a system of effective 
property management, including the 
maintenance of item and financial prop¬ 
erty accounts. 

8. Conducts periodic Inspections of re¬ 
gional space and facilities to assure the 
application of optimum standards and 
practices related to physical and per¬ 
sonnel safety and security. 

9. Provides office services to all activi¬ 
ties In and near the regional head¬ 
quarters location. Including mall plok-up 
and delivery; procurement, stocking, and 
distribution of common supplies; main¬ 
tenance of the official regional files; 
printing and reproduction services, mov¬ 
ing and storage services. 

10. Assures the delivery of the total 
architectural /engineering services In 
support of HEW grant and loan and di¬ 
rect Federal construction programs and 
of HEW owned and utilized facilities. 

L. Office of the Assistant Regional Di¬ 
rector for Human Development. (See 
Chapter 1R95, HEW Organization Man¬ 
ual (38 FR 17262 6/29/73) tformcrly 
numbered as 1E80).) 

See. 1E87.30 Relationships to Agency 
Regional Staffs and Regional’Audit and 
Regional Civil Rights Staff . Agency re¬ 
gional staffs and Regional Civil Rights 
and Regional Audit staffs are under tho 
line direction and control of their parent 
headquarters organizations. The regional 
staffs are subject to the general leader¬ 
ship and coordination of the Regional 
Director and receive administrative, fi¬ 
nancial, and other support services from 
him and his staff. The functional state¬ 
ments for these offices are to be found 
with the statements of their parent 
organizations. 

Sec. IE87.40 Order of Succession. In 
the absence or disability of the Regional 
Director, the Deputy Regional Director 
serves as acting Regional Director. In the 
event of the absence or disability of both 
the Regional Director and Deputy Re¬ 
gional Director and where there Is a 
vacancy in both positions, the Secretary 
or Under Secretary will designate the 
acting Regional Director. 

Sec . 1E87.50 Delegations of Author - 
ity. Hie delegations of authority of the 
Regional Director ore; 

A. Surplus Property Utilization. 

1. Regional Directors have been dele¬ 
gated certain authority which may not 
be redclcgated as follows: 

a. Real Properly. This delegation re¬ 
lates to tlie conveyance and utilization of 
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surplus real property and related per¬ 
sonal property* for educational and pub¬ 
lic health purposes, pursuant to section 
203 <k) of the Federal Property and Ad¬ 
ministrative Services Act of 1949, as 
amended. Each Regional Director, con¬ 
sistent with policies and procedures set 
forth in applicable regulations of the 
Department, is authorized: 

(1) To execute deeds, contracts of sale, 
and all instruments incident or corollary 
to the transfer of land and improve¬ 
ments thereon, or in modification of 
previous transfers with respect to land 
and improvement cost of property was 
less than $1 million: 

< 2) To execute all instruments of con¬ 
veyance or In modification of previous 
transfers with respect to land and im¬ 
provements thereon where the acquisi¬ 
tion and Improvement cost was $1 mil¬ 
lion or more and the Office of Surplus 
Property Utilization specifically author¬ 
izes closing the transaction by the Re¬ 
gional Office: and 

<3) To execute all instruments of con¬ 
veyance relating to the transfer of im¬ 
provements located outside his Jurisdic¬ 
tion and Intended for removal to and 
use within his jurisdiction. 

b. Personal Property. To act or desig¬ 
nate a member of his staff (other than 
the SPU Regional Representative) to act 
as reviewing officer to approve or dis¬ 
approve determination by the Regional 
Representative authorizing State Agen¬ 
cies to abandon or destroy surplus per¬ 
sonal property having a Mile item acqui¬ 
sition cost of $1,000 or more. 

2. Regional Directors have been dele¬ 
gated certain authority related to real 
property which they may rcdclegate in 
writing to the SPU Regional Representa¬ 
tive as follows: 

a. Consistent with policies and pro¬ 
cedures sot forth in applicable regula¬ 
tions of the Department, to perform or 
take the actions stated below, with re¬ 
spect to disjxxaU and utilization of sur¬ 
plus real and related personal property. 

(1) To request and accept assign¬ 
ments from Federal agencies of: 

a. Improvements for removal and use 
away from the site: 

b. Improvements for removal to and 
use in another regional jurisdiction; and 

c. Land and improvements thereon 
where the acquisition and improvement 
cost of the property was less than $1 
million. 

(2) To make determinations incident 
to the disposal of assigned property de¬ 
scribed in aflMa) and a(l)(o) above: 

<3) To issue and execute licenses And 
interim permits affecting assigned prop¬ 
erty described in a(l)(a) and a(l)(c) 
above; 

(4) To execute instruments of trans¬ 
fer relative to property described In a< 1) 

(a) above; except in those cases provided 
for in Ala<3>. 

(5) Except for execution of instru¬ 
ments of conveyance or in modification 
of previous transfers, to take ail action 
with respect to land and improvements 
thereon where the acquisition and im¬ 
provement cost was $1 million or more 
and the Office of Surplus Property 


Utilization specifically authorizes closing 
of the transaction by the Regional Di¬ 
rector; and 

(6) Incident to the exercise of the au¬ 
thority hereinbefore provided to receive 
remittances and performance guarantee 
deposits and bonds, to request rebinds 
or payments, and to request forfeiture or 
release of performance bonds. 

b. Consistent with the policies and 
procedures set forth in applicable regula¬ 
tions of the Department, with respect to 
the disposal of educational and public 
health purposes of surplus real property 
Improvements and related personal prop¬ 
erty located outside his jurisdiction, but 
intended for removal to and use within 
his Jurisdiction, to take actions sci forth 
In a<2>, a(3>, and o<6> above. 

c. Consistent with the policies and 
procedures set forth in applicable regula¬ 
tions of the Department, with respect to 
property within his jurisdiction pre¬ 
viously ootweyed for educational and 
public health purposes: 

< 1) To make determinations concern¬ 
ing the utilization and the enforcement 
of compliance with the terms and condi¬ 
tions of disposal of: 

(a) Improvements for removal and 
use away from the site; and 

Land and any improvements 
thereon regardless of the Acquisition and 
improvement cost; 

(2) To accept voluntary reconveyances 
and to effect reverter of title to land and 
improvements located thereon, without 
regard to acquisition cost; 

(3) To report to the General Servioes 
Administration revested properties ex¬ 
cess to program requirements in accord¬ 
ance with applicable regulations; 

(4) To execute Instruments necessary 
to carry out, or Incident to the exercise 
of. the authority delegated in this para¬ 
graph; and 

<5) Incident to the exercise of the 
authority delegated in this paragraph, 
to receive remittances and performance 
guarantee deposits and bonds, to re¬ 
quest refunds or payments, and to re¬ 
quest forfeiture or release of perform¬ 
ance bonds. 

d. With respect to the States within 
the Jurisdiction of his region, consistent 
with the policies and procedures of the 
Department, to enter Into cooperative 
agreements, under section 203 in) of the 
Act, with State Agencies for Surplus 
Property. 

3. Regional Directors may redelegate 
in writing the following authority re¬ 
lated to personal property to the SPU 
Regional Representative; the latter may 
likewise rcdclegate in writing the au¬ 
thority to the Assistant Regional Repre¬ 
sentative. Regional Representative may 
also redelegate in writing to his alloca¬ 
tor^) the authority stipulated in ad) 
(a). a(l)(b) and a(l)(c), insofar as 
ad Me) pertains to aUMa> and ad) 
<b>: 

a. Consistent with policies set forth in 
applicable regulations and procedures 
of the Department. 

(1) To perform or take the actions 
stated below* with respect to the alloca¬ 
tion for donation of surplus personal, 
health, or civil defense purposes 


(a) To make determinations concern¬ 
ing the usability of and need for surplus 
personal property by educational or 
health institutions and civil defense 
organizations; 

<b) To allocate surplus personal prop¬ 
erty and to take all actions necessary 
to accomplish donation, or transfer of 
property so allocated: 

<c> To make determinations of eligi¬ 
bility of educational and public health 
donees to acquire donable property; 

(d> To designate Individuals recom¬ 
mended by State agencies as State rep¬ 
resentatives for the purpose of Inspect¬ 
ing and screening surplus personal 
property; and 

<e> To execute all instruments, docu¬ 
ments. and forms necessary to carry out, 
or Incident to the exercise of, the fore¬ 
going authority. 

(2) To allocate property within his 
Jurisdiction to any other regional Juris¬ 
diction and to take the actions set forth 
in (1Mb) above In connection with such 
out-of-region allocation. 

• (3> To take the actions set forth in 

<1> (b>, (c). and (e) above in connection 
with any property that is available for 
transfer to his jurisdiction from another 
region. ' 

<4) With respect to personal property 
located within his jurisdiction and In 
possession of State agencies for subse¬ 
quent donation for educational, public 
health, and civil defense purposes; 

fa) To effect redistribution of usable 
and needed property to other State 
Agencies; 

(b) To authorize and execute instru¬ 
ments necessary to carry out cannibal¬ 
ization. secondary utilization, and revi¬ 
sion of acquisition cost of property; 

(c) To recommend to OSA for dis¬ 
posal. property excess to the needs of 
8tate agencies; and 

(5) With respect to personal property 
located within his Jurisdiction previously 
donated for educational and public 
health purposes: 

<a) To make determinations and take 
action* appropriate thereto concerning 
the utilization of such property, includ¬ 
ing retransfer and the enforcement ol 
compliance with terms and conditions 
which may have been Imposed on and 
which are currently applicable to such 
property; 

(b) To execute instruments necessary 
to carry out, or Incident to the exercise 
of. the authority delegated in (a) above; 

(c> To recommend to OSA for dis¬ 
posal, property excess to the needs erf 
donees, except boats over 50 feet in 
length and aircraft; 

(d> Incident to the exercise of the au¬ 
thority delegated in this paragraph, to 
request refunds or payments; and 
<e> To authorize and execute instru¬ 
ments necessary to carry out sales, 
abrogations, revision of the period of 
restriction, secondary utilization or can¬ 
nibalization. revision of acquisition cost, 
trade-in of an Item on a similar replace¬ 
ment, and destruction or abandonment 
of property In the custody of donees. 

(6) With respect to the States within 
the Jurisdiction of his region, to approve 
State plans of operation and amend- 
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mcnts thereto submitted by State agen¬ 
cies for surplus property: Provided, how¬ 
ever. that disapproval of a State plan 
in whole or In port Is concurred In by 
the Director, Office of 8urplus Property 
Utilization. 

(7) With respect to the States within 
the Jurisdiction of his region, to enter 
into cooperative agreements, under sec¬ 
tion 203<n> of the Act, with State agen¬ 
cies for surplus property of such States, 
either individually or collectively, 

4. Regional Representatives have been 
delegated certain authority related to 
personal property directly by the Direc¬ 
tor of the Office of Surplus Property 
Utilization; the authority may be redele¬ 
gated in writing to the Assistant 
Regional Representative: 

(a) Consistent with policies set forth 
In applicable regulations and procedures 
of the Department. 

(1) To authorize destruction or aban¬ 
donment by a determination in writtng 
that the property has no commercial 
value, subject, however, to approval of 
such determination in the case of prop¬ 
erty having a line item acquisition cost 
of $1,000 or more, by a reviewing officer 
before authorization to destroy or aban¬ 
don is given to the State agency. 

Sec. IE87.50 Delegations of Author¬ 
ity. B. Human Development. 

1. Regional Directors have been dele¬ 
gated the certain authorities by the 
Assistant Secretary for Human Develop¬ 
ment as follows: 

a. Under the general policies and In 
Mich form as prescribed by the Director. 
Office of Child Development (and ap¬ 
proved by the Assistant Secretary for 
Human Development) and In conformity 
to the allocations and financial guide¬ 
lines of the Director. Office of Child 
Development to make grants under sec¬ 
tion 222(a)(1) of the Economic Oppor¬ 
tunity Aet of 1964 (Project Head 8tart), 
except insofar as such grants are for 
programs which primarily serve migrants 
or Indians living on Federal reservations. 
This authority may be redelegated. 

(b) Under the general policies and In 
such form as prescribed by the Assistant 
Secretary for Human Development and 
In conformance with the allocations and 
financial guidelines issued by him. Re¬ 
gional Directors are authorized to make 
grants or contracts under the authority 
of Title I of the Juvenile Delinquency 
Prevention Act. The Regional Director is 
authorized to redelegate this authority 
only to the Assistant Regional Director 
for Human Development without the 
concurrence of the Assistant Secretary 
for Human Development. 

<c) To make, amend, suspend, and 
cancel the grants and contracts author¬ 
ized In and *'b. M above and to Lssue 
audit disallowances as well as to receive 
appeals on and make final decisions on 
such disallowances. 

Dated: July 6. 1973. 

Sere. 1F87.50 Delegations o/ Authori¬ 
ty. C. Long Term Care Standards En¬ 
forcement. 

1. Regional Directors have been dele¬ 
gated the following authorities under 
Title XVHI of the Social Security Act, 


as amended, which pertain to skilled 
nursing facility standards enforcement 
and which may be redelegated only to the 
Director, Office of Long Term Care 
Standards Enforcement: 

a. To approve or disapprove certifica¬ 
tions made by State agencies under the 
provisions of section 1864(a). that a 
health care Institution is or is not a 
skilled nursing facility rus defined In sec¬ 
tion 1861 (j): 

b. To enter into agreements with 
skilled nursing facilities as provided in 
section 1866(a), Including authority to 
determine the term of such agreements; 

c. To terminate agreements, under the 
provisions of section 1866(b> (2> (B). with 
skilled nursing facilities where such fa¬ 
cilities no longer substantially meet the 
requirements of section 1861 (j); 

d. To waive, for such periods as are 
deemed appropriate, specific provisions 
of the Life Safety Code of the National 
Fire Protection Association (21st edi¬ 
tion. 1967) as provided in section 1861 
fj) (13): 

e. To determine. In accordance with 
section 1861 (J) <13>. that the Life 8afety 
Code of the National Pi re Protection As¬ 
sociation (21st edition. 1967) \s not ap¬ 
plicable in a State because a fire and 
safety code. Imposed by State law. ade¬ 
quately protects patients in skilled nurs¬ 
ing facilities: 

f. To waive the requirements that a 
skilled nursing facility engage the serv¬ 
ices of a registered professional nurse for 
more thAn 40 hours a week as provided 
In section 861 (g) (15>: 

g. To waive in accordance with 20 CRF 
405.1134(c). for such periods as are 
deemed appropriate, specific provisions 
of American National Standards Insti¬ 
tute Standard No. A117.1, American 
Standard Specifications for Making 
Buildings and Facilities Accessible to, 
and Usable by. the Physically Handi¬ 
capped; 

h. To waive, based on regulations. 20 
CFR 405.1134(e). requirements relating 
to the number of beds per room and the 
minimum size for rooms In skilled nurs¬ 
ing facilities; and 

L To determine, under the provisions 
of section 1864(a). that State agency 
survey reports (including reports of fol¬ 
low-up reviews), and statements of de¬ 
ficiencies based upon official survey re¬ 
ports, relating to the certification of 
skilled nursing facilities for compliance 
with the applicable provisions of section 
1861 are final and official. This includes 
the authority to: (1) Assure that refer¬ 
ences to internal tolerance rules and 
practices are excluded from such reports 
or deficiency statements; (2) determine 
that such reports and deficiency state¬ 
ments have not identified individual pa¬ 
tients. physicians, other practitioners, or 
Individuals; (3) determine that involved 
skilled nursing facilities have been af¬ 
forded a reasonable opportunity to offer 
comments; and (4) make final and offi¬ 
cial reports and deficiency statements 
available to the public In readily accessi¬ 
ble form and place, along with any per¬ 
tinent written statements submitted by 
skilled nursing facilities. 


2. Regional Directors have been dele¬ 
gated the following authorities under 
Title XIX of the Social Security Act. as 
amended, which pertain to nursing fa¬ 
cility standards enforcement and which 
may be redelegatcd only to the Director. 
Office of Long Term Care Standards En¬ 
forcement : 

a. Authority under the provisions of 

section 1910(b) to notify the State 
agency administering the Title XTX 
8tate plan of the approval or disapproval 
of any institution which has applied for 
certification under Title XVIII, and the 
term of such approval. _ 

b. Authority to wnive. for Title XTX 
skilled nursing facilities for such periods 
as are deemed appropriate, specific pro¬ 
visions of the Life Safety Code of the 
National Fire Protection Association 
(21st edition. 1967) as provided in sec¬ 
tion 186KJ) (13) of the Social Security 
Act. 

c. Authority to waive for Title XTX 
skilled nursing facilities the requirement 
that a skilled nursing facility engage the 
services of a registered professional nurse 
for more than 40 hours & week as pro¬ 
vided In section 1861 (J) (15) of the So¬ 
cial Security Act. 

d. Authority vested in the Secretary 
under section 1905(c) of the Social Se¬ 
curity Act to certify intermediate care 
facilities located on Indian reservations. 

c. Authority vested in the Secretary 
under section 1905(h) of the 8oclal Se¬ 
curity Act to certify skilled nursing fa¬ 
cilities located on Indian reservations. 

Dated: December 31. 1974. 

John Otttna, 
Assistant Secretary for 
Administration and Management. 

IFR Doc. 78-788 FUcd 1-8-78:8:45 tun | 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Disaster Assistance Administration 

[Docket No. NFD-244; FD AA-453-DR J 
OKLAHOMA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Oklahoma, dated November 26. 1974, 
Is hereby amended to Include the fol¬ 
lowing counties among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared a 
major disaster by the President In his 
declaration of November 26. 1974: 

The Counties of; 

Deway 

Major 

Payne 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Dated: January 2.1975. 

William E. Crockett, 

Acting Administrator . Federal 

Disaster Assistance Administration. 

[FR Doo.76-789 Filed l-8-75;8:46 am] 
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NOTICES 


(Docket No. N-75-25*1 

ASSISTANT SECRETARY FOR POLICY 
DEVELOPMENT AND RESEARCH 
Notice of Condominium Hearings 

Section 821 of the Housing and Com¬ 
munity Development Act of 1974 man¬ 
dated HUD to conduct a full investiga¬ 
tion and study of condominiums and co¬ 
operatives and to report to Congress be¬ 
fore August 22. 1975. Pursuant to this 
requirement. HUD is conducting a study 
of condominiums and cooperatives and 
the alleged problems and abuses involved 
in these markets that will include: 

(a) Current dHU available on the num¬ 
ber. characteristic*, location, builder*, fi- 
nancera and purchasers of condomlnumf 
and cooperative* In the United Slate*. 

(b) Unit data on new conatnictton and 
conversion*, broken down by charactcrlatlce 
and structure type. 

(c) Demographic and market data includ¬ 
ing price* and marketing trends. 

(d) Data analynl* to disclose trends, re¬ 
lationship*. distributions, multiple corre¬ 
late* and other significant factor* which 
might abed light on the reaaons for the In¬ 
creased use of condominium and coopera¬ 
tive forms of tenure and/or the problems or 
abuses which may arise therefrom. 

(•) Documentation and Investigation and 
study of claimed problems, difficulties, 
abuses and potential abuse* applicable to 
condominium and cooperative housing. 

Notice is hereby given that HUD will 
hold a public hearing for the purpose of 
obtaining from all interested public and 
private sources views relating to re¬ 
ported problems and potential problems 
and abuses involved in condominium 
and cooperative ownership. Written and 
oral comments are solicited in connec¬ 
tion with, but not limited to the follow¬ 
ing topics: 

(a) The alleged abuses and problems sur¬ 
rounding condominium and cooperative 
development Including Issues relating to 
project development and management, and 
project conversion*. 

(b) The need for. scope and potential coats 
of. legislation to correct whatever problems 
may exist and the forms it might take. 

The public hearing of record on these 
matters will be held on February 10 at 
9 a m. to end no later than February 12. 
1975, at a place to be announced in a 
subsequent issue of the Federal Register. 

Requests to appear and present writ¬ 
ten comments and any other communi¬ 
cations regarding this hearing should be 
submitted, together with a brief outline 
of the topics to be presented, no later 
than January 31. 1975, to the Assistant 
Secretary for Policy Development and 
Research. Department of Housing and 
Urban Development, 451 Seventh Street 
8W.. Washington, D.C. 20410. Attention: 
Condominium Task Force. Room 8110. 

Any other written comments and in¬ 
formation from parties not wishing to 
appear at the hearing should be sub¬ 
mitted to the same address, preferably 
prior to the date of the public hearing 
and in any event no later than Febru¬ 
ary 12, 1975. All comments and infor¬ 
mation submitted will be available to the 
public under the provisions of the Free¬ 
dom of Information Act (8ection 552 of 
Title 5, United States Code). 


Dated: January 3.1975. 

Michael Moskow, 
Assistant Secretary for Policy 
Development and Research. 

(FR Doc.76-735 Filed 1-8-76;8:45 am) 

CIVIL AERONAUTICS BOARD 

(Docket 28993; Order 74-12-80( 

ALASKA AIRLINES, INC. 

Order to Show Cause 

Correction 

In FR Doc. 74-30105, appearing at page 
44797 in the issue for Friday, December 
27, moke the following changes: 

1. The words "on the 20th day of De¬ 
cember. 1974/* should follow the second 
line of the first paragraph. 

2. In the fourth paragraph, the fifth 
word should read: “five”. 


(Dockets 35280, 28494: Agreement* CAD. 

24714 R—4, 34818 R 1 through R-5. 24817 

R-l through R-0; Order 74-12-701 

INTERNATIONAL AIR TRAN9PORT 
ASSOCIATION 

Cargo Rate. Passenger Fare, and 
Currency Matters 

Correction 

In FR Doc. 74-29986. appearing at 
page 44798 in the issue for Friday. De¬ 
cember 27, 1974, make the following 
change: On page 44799. In the first table, 
second column, the third entry should 
read “0221*'. 


(Docket 25940) 

AMERICAN AIRLINES, INC. ET AL 

Notice of Reassignment of Proceeding 

In the matter of container loading 
and/or unloading charges proposed by 
American Airlines, Inc., Branlff Airways. 
Inc.. United Air Lines, Inc, 

This proceeding is hereby reassigned 
from Administrative Law Judge Milton 
H. Shapiro to Administrative Law Judge 
Arthur S. Present. Future communica¬ 
tions should be addressed to Judge 
Present. 

Dated at Washington. D.C., January 3, 
1975. 

TskalI Robert L. Park, 

Chief Administrative Law Judge . 

(FR Doc.76-791 Filed l-8 75;8:45 am] 


(Docket 221821 

COUNTY OF S JLLIVAN ET AL 
(REMANO) 

Notice of Reassignment of Proceeding 

This proceeding is hereby reassigned 
from Administrative Law Judge Milton 
H. Shapiro to Administrative Law Judge 
Burton 8. Kolko. Future communications 
should be addressed to Judge Kolko. 

Dated at Washington. D.C., January 3, 
1975. 

(seal] Robert L. Park. 

Chief Administrative Law Judge. 

(FR Doc.78-792 Filed 1-8-78:8:45 am) 

6—THURSDAY JANUAR 


(Docket 26530] 

FRONTIER AIRLINES, INC. 

Deletion of Columbus, Nebraska; Notice 
of Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
will be held In this proceeding on Febru¬ 
ary 5, 1975, at 10 am. (local time) in 
Room 618. Union Pacific Plaza Bldg., 110 
North 14th St., Omaha. Neb., before the 
undersigned. 

Dated at Washington, D.C., January 6, 
1975. 

(SEAL) HKKRY WH1TEHOUSE, 

Administrative Law Judge. 

(FR Doc 78 793 Filed l-8-75;8:45 am) 


(Docket 25280; Agreement C.AJB. 24851, 24873 
Rr-1 through R-6; Order 75-1-14] 

JOINT TRAFFIC CONFERENCES OF THE 

INTERNATIONAL AIR TRANSPORT AS* 

SOCIATlON 

Order Relating to North and MkJ Atlantic 
Cargo Rates 

Issued under delegated authority Janu¬ 
ary 6. 1975. 

Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA). 

Agreement CAfi, 24873. proposed to be 
effective February 1. 1975 through Sep¬ 
tember 30. 1975 would establish cargo 
rates over the North Atlantic. In general 
the agreement would Increase all rates, 
except the 30.000 kilogram rates, 10 cents 
per kilogram. The scheduled service 
30.000 kilogram rates would be Increased 
15 cents per kilogram with an equivalent 
Increase in minimum cargo charter rates 
in order to maintain the same differen¬ 
tial vis-a-vis the 30.000 kilogram rates. 
Charges for minimum shipments would 
remain unchanged and westbound 30,000 
kilogram rates from certain European 
countries would be specified In local cur¬ 
rency. Finally Agreement C.A.B. 24851 
would increase all general cargo and 
specific commodity rates between the 
U S. Virgin Islands/Puerto Rico and Eu¬ 
rope by 5 percent for effect February l, 
1975. 

The purpose of this order is to estab¬ 
lish dates for the submission of carrier 
Justifications In support of the subject 
agreements, and comments from other 
interested persons. The carriers' Justifi¬ 
cations should Include historical data, as 
reported to the Board in Form 41 reports 
by functional account, for total trans¬ 
atlantic services for the year ended Sep¬ 
tember 30, 1974. adjusted to exclude 
scheduled and charter passenger services 
so as to establish the present economic 
status of cargo services on the areas cov¬ 
ered by the subject agreements. 1 The 

* A suggested format Is shown In the Ap¬ 
pendix. which should also be used to set 
forth historical and forecast Information re¬ 
lating to traffic and capacity. 
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carriers will also be expected to Include 
a forecast of operations for the year end¬ 
ing September 30, 1975 for the affected 
areas both Including and excluding the 
Increased rates for which they seek ap¬ 
proval. Although Seaboard World Air¬ 
lines Is not a party to the IATA agree¬ 
ments. we will nevertheless expect It to 
provide data comparable to that re¬ 
quested from the U-8. IATA members. 

Accordingly, it is ordered, That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 


Association shall file within twenty days 
after the date of service of this order, 
full documentation and economic Justifi¬ 
cation (as described above) in support 
of the subject agreement: 

2. Seaboard World Airlines. Inc. shall 
file within twenty days after the date of 
service of this order, data similar to that 
required of the IATA carriers; 

3. Comments and/or objections from 
Interested persons shall be submitted 
within thirty days after the date of serv¬ 
ice of this order; and 

ratine Roranoos ond KtponcM I nU* *roaUooxi~ Atlantic / 


4. Tariffs Implementing the subject 
agreements shall not be filed In advance 
of Board action on the subject agree¬ 
ments. 

This order win be published in the Fed¬ 
eral Register. 

Jakes L. Deegajt. 

Chief Passenger and Cargo 
Rates Division. Bureau of 
Economics. 

(seal) Edwin Z. Holland, 

Secretary. 


YMTtttdM) 
BepC SO, 1074 ‘ 


nUrtorloAl 


Ktohtaoux Total Atlantic canto xvt* 

(CM •rhMuWJ tod clntrtnr * 


Scheduled 

puaenjrer tod Other* Airt^xrtad ArowtnUn* 

adJUtfUooata • 

charter ■rrtoci 


Fonruet—Ywtf coded 
Bet*. SO, 1074: Total 
Attorn tic trtMdukd and 
charter oanjo oparaUcm* 


At peccant At propoccd 


Rc*i ., , 11 

Total p«R<i<«r ravaooca (urtwlulad}. ... 

Kiprww tacbid ul**H. 

rntefat (Scheduled).- 

Mull (•cbrdukyj)_ 

Charier. mawr**. 

Charter. frHphl....- 

Otlw*r trartapori. 

Overall transport r 
Nontmn*i**' mvanoe. 

Overall opccutta* rercauea- 
Ripcnmt ^ . 

Flying operallonc*-tool......—— 

Malnl-anna dtrrrt.— 

Maintenance—Indirect---- 

PiMflonicff iKrTln*........ ...... 

Alrrndt and irn/tle cnrlodf*. 
Promotion and cake. 


General and Ad ntinlMratlv*—'Tmirport related 
Anortimllon of <lrrrk>pm*nl and Troop. Kip. ota.. 

DapraoUtkm, fU I equipment- v ~ 

Depredation, other titan lh«lU equipment.. 

Overall operatln* ecpaOML.— 

OpcroUn* proQt (laea). 


Other nonoparaUmc income and expatis*. ML.. 

Nat Income bolore lai--- - 

Income tei at is percent.—-—- 

B pedal Itema-tMi---- 

luoome after tax and xpeolal Item* .— 

Additional Internet ex pence---- 

Return element...-—.... 

IfifMtmoal. 

KOI. 



• /^udoe^M^kve^rfornvod lor U» millUnr. Tan American lx wqueetod to oxetudo (U total Intra-German operation*. 

• Balance belly and all earfo •~rrie*+, IncitttUtt* mall. . . . M 

• To Include but not limited to an aiuiuattxatloa of praseol revenuxe and oxpenaee—explain fully. 


fPH Doc 75-704 Filed l-G-75;8:46 am) 


CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Closure of Mootings 

On December 5,1974, It was announced 
that the meeting of the Federal Em¬ 
ployees Pay Council scheduled for Janu¬ 
ary 8. 1975, would be open to the public. 
On December 13. 1974. it was similarly 
announced that the meeting of the Fed¬ 
eral Employees Pay Council scheduled 
for January 22, 1975, would be open to 
the public. 

Since these announcements, the Chair¬ 
man of the Civil Service Commission, 


who acts for the President’s agent In 
making such determinations under the 
Federal Advisory Committee Act. has de¬ 
termined that both of these meetings will 
consist of discussions and exchanges of 
opinion about the fiscal year 1976 com¬ 
parability adjustment which, if written, 
would fall within exemptions (2), (3), or 
(5) of 5UB.C. 552(b). 

Therefore, he has determined that, 
pursuant to section 10(d) of the Federal 
Advisory Committee Act. both of theae 
meetings shall be closed to the pubiio. 
and minutes and other papers pertaining 
to them shall not be available for public 
inspection or copying. 


We regret the necessity to close meet¬ 
ings which had previously been an¬ 
nounced as open. We also regret that 
this determination as to the closure of 
the meeting of January 8 was not made 
In time to provide the same 15-day no¬ 
tice which Is to be provided when meet¬ 
ings are originally announced. 

For the President’s agent. 

Richard H. Hall, 
Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dents Agent. 

[PR Doc.75-78S Filed 1-8 75.8 45 ami 


FEDERAL REGISTER, VOL 40. NO. 6—THURSDAY, JANUARY 9, 1975 






























































1734 


NOTICES 


COMMISSION ON REVISION OF THE 
FEDERAL COURT APPELLATE 
SYSTEM 

NOTICE OF MEETING 

January 3.1975. 

Notice Lb hereby given that the Com¬ 
mission on Revision of Uie Federal Court 
Appellate System will meet Thursday 
and Friday January 16 and 17, 1975. at 
9:30 am., In Room S-146 of the Capitol. 

The purpose of the meeting is to dis¬ 
cuss recommendations which may be In¬ 
cluded in the Commission’s Preliminary 
Report on structure and internal operat¬ 
ing procedures of the Federal courts of 
appeal system. The agenda includes de¬ 
sign of a new federal appellate court, 
devices for managing the lame circuit 
court, and means of assuring adequate 
judicial manpower in the federal ap¬ 
pellate system. Included within the last- 
mentioned subject arc the following 
specific topics: (1) Mechanisms for 
creating new judgeships without specific 
new legislation when caseloads reach a 
certain level: (2) Mechanisms for •‘fill¬ 
ing 0 long vacant Judgeships on a tem¬ 
porary basis in the absence of Presi¬ 
dential or Congressional action; (3) Ap¬ 
pointment of a pool of at-large Judges; 
(4) Encouraging circuit judges to take 
senior status at an earlier time. 

The meeting is open to all Interested 
persons. 

A. Leo Levtn. 

Executive Director. 

fTO Doc.75-739 Filed 1-6-75:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from December 23 through De¬ 
cember 27. 1974. The date of receipt .for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Impact 
statements to forty-five (45) days from 
this Federal Register notice of avail¬ 
ability (February 10. 1D75>. The thirty 
(30) day period for each final statement 
begins on the date that the statement 
to made available to the Council and 
to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able. at cost, from the Environmental 
Law Institute. 1346 Connecticut Avenue. 
Washington. D.C. 20036. 

Dkpabtmlkt or Aoucui.toiu 

Contort: Dr Fred H Tfcchtrtey. Acting Co¬ 
ordinator. Environmental Quality Activity, 
Office of the Secretary, US. Department of 
Agriculture. Room 331-K. Administration 
Building. Washington, D.O. 90250, (202 ) 447- 
3966. 

AG1XCULTUOAL STAB. AND CONSERV. JKIVKCX 

Draft 

Rico Act of 1974, December 24: The state¬ 
ment nofera to legislation which would result 


In the establishing of Improved program* for 
the benefit of producers and consumera of 
rice for the 1976 through 1977 crops. Environ¬ 
mental impact* of the program are related 
to the use of Irrigation, herbicides, pesti¬ 
cides. snd fertilizer and other production 
practices. (KIR Order No. 41929.) 

rojtamr onmeat 

Draft 

Timber Management, Modoc N. P„ Modoc. 
Siskiyou, .and Lassen Counties. California, 
December 23: The statement refers to the 
ten year (1975-1984) umber management 
plan for the Modoc Notional Forest The plan 
proposes a total Potential Yield of 756 4 mil¬ 
lion board feet and an annual harvest of 62.6 
mxnbf. Tho plan also includes construction 
and reconstruction of roads for timber salea 
and general public us*. Adverse impact In¬ 
cludes slight degradation of air and water 
quality, and temporary aeetheUc loss, (ELR 
Order No. 41023.) 

Timber Management, Gunnison NJP, 
Colorado. December 26: The statement refers 
to the 10 year (1975 1984 ) timber manage¬ 
ment plan for the Gunnison National Forest. 
Under the plan. 67.000 scree would be subject 
to silvicultural management that would re¬ 
sult in the harvest of 345 thousand cunits of 
wood product*. Including 170 million board 
feet of saw umber Also Included Is the con¬ 
struction of 209 miles of roads and the re¬ 
forestation of 4.000 acre* of -understocked" 
forest lands. The Gunnison NP contains 
128.465 acres of unruaded land which will 
undergo rood construction and Umber har¬ 
vest. (ELR Order No. 41031.) 

Warren Planning Unit. Payette N.F., Idaho 
and Valley Counties. Idaho. December 26: 
The statement refers to a proposed land use 
plan for the 352.000 Warren Planning Unit 
of the Payette National Forest, The plan 
identifies similar unit* of land and allocates 
these units to differing intensities of man¬ 
age r vent. The land win be managed for 
wilderness characteristics. Umber produc¬ 
tion. mineral exploration, domestic livestock 
RTorJag, And related objectives. Implementa¬ 
tion of the plan would result in the loos of 
the wilderness option on 132,000 acres of 
potential wilderness ares. The plan retains 
36.500 acres to be managed os wilderness; on 
additional 126.000 acres would remain in 
primiUve status (131 pages). (ELR Order 
No. 41934.) 

Timber Plan, Are pah o N.F., Colorado. De¬ 
cember 23: The statement refers to a pro¬ 
posed revised Umber plan for the Arapaho 
National Forest Under the plan, timber 
management activities would be applied on 
from 2.250 to 4.200 acres annually. Thera 
will be impact to air. water, soil, and visual 
qualities from timber harvest and road con¬ 
struction. (ELR Order No. 41911.) 

Fsll Canker-worm Spraying, Prince William 
County. Virginia. December 23: Pro p osed Is 
the suppression of fsll cankenrorm infesta¬ 
tions on 514 acres of wooded residential area 
in Prince William County. Virginia. The E13 
db'cunaes the aerial application of bacterial 
Insecticide Bacillus thuringiensis. Adverse 
impacts discussed in the ELS include the 
nohw effects from project aircraft and the 
temporary displacement of wildlife. (ELR 
Order No. 41915.) 

Ruby Mountains. Humboldt N.F.. Elko, 
White, and Pine Counties, Nevada. Decem¬ 
ber 26: The statement refers to a proposed 
land use plan for the 355,155 ecre Ruby 
Mountains-East Humboldt Planning Unit of 
the Humboldt National Forest. Land use ob¬ 
jectives include watershed protection; main¬ 
tenance of wildlife habitat: maintenance of 
livestock grazing; development of winter 
sports facilities; construe Uon of access roods 
for mineral development; and related objec¬ 
tive*. There will be adverse impact to air, 
water, and natural landscape qualities. The 


adverse Impacts will result In tho lose of 
wilderness characteristics on 3.603 acres to 
be committed to the winter sports develop¬ 
ment. (RLB Order No 41933.) 

BOIL coitmvATioN ssxnc* 

Draft 

West Upper Maple River Watershed. 
Clinton and QraUot Counties, Michigan, 
December 23: Proposed to a watershed pro¬ 
tection and flood proven Uon project for 
4.300 acres of the West Upper Maple River 
Watershed. Project measures Include: 9.5 
miles of levee; 9-2 miles of collection chan¬ 
nels and 2 pumps; 16 miles of rhaunel work; 
land treatment measures; and recreational 
facilities. Fourteen acres of land will be In¬ 
undated: 310 acres of wildlife habttat will 
be converted to crop production. There will 
be adverse Impact* from recreational uses. 
(ELR Order No. 41924.) 

County Line Creek Watershed. Rocking¬ 
ham and Caswell Counties, North Carolina, 
December 27. (ELR Order No. 41945.) 

Elk Creek Watershed. Barbour, narrlson. 
and Upshur Counties, Wecl Virginia. Decem¬ 
ber 26. (ELR Order No. 41942.) 

Atomic Enbut Cowmsmqs 

Contact: For Non-Regulatory Matron: Mr. 
W. Herbert Pennington. Office of Assistant 
General Manager, E-20I. ARC. Washington. 
D.C. 20546. (301) 973-4241. Far Regulatory 
Matters: Mr. A. Otamhuxao. Deputy Director 
for Reactor Project*. Directorate of Licens¬ 
ing. P-722. ABC. Washington. DC. *0545, 
(301) 973-7373. 

Draft 

HartsvlUc Nuclear Hants (TVA) Smith 
and Trousdale Counties. Tennessee. Decem¬ 
ber 26. (ELR Order No. 41941.) 

Final 

Oyster Creek Nuclear Generating Station. 
Ocean County. New Jersey. December 26: 
Proposed Is the issuance of a full-term op¬ 
erating licenro to the Jerroy Central Power 
and Light Company for operation of the 
1930 MWt. 620 MWe (net) Station Exhaust 
steam Is cooled by a once-through flow sys¬ 
tem with water from Baroegat Bay. Periodic 
fish kills occur during winter shutdowns of 
the station. Impingement on intake screens 
result* in the significant annual loss of 32,- 
000 blue crabs and 24,000 winter flounder, in 
an area heavily used for sport Ashing. Com¬ 
ments made by: USDA. CO*. DOC. HKW. 
DOT. DOT. EPA. FPC, State agencies. (ELR 
Order No. 41936.) 

DavABTirarr aw Comksbcb 

Contact: Dr. Sidney R GaUer, Deputy 
Assistant Secretary for Environmental Af¬ 
fairs. Department of Commerce, Washing¬ 
ton. D.O. 20230, (202) 967-4235. 

Final 

U33. Monitor Research Marine Sanctuary, 
South Carolina, December 27: The state¬ 
ment refers to the proposal to preserve the 
wreckage of the U33, Monitor fas historic 
and cultural research. The wrack lies in 220 
feet of water on a hard and shell bottom 
16.10 miles south-southeast of Cape Hattcroa. 
Because of the preservation, fishing activities 
would be limited to non-trawling types. 
Comments mode by: USN. COB. DOI. STAT. 
EPA. USCG. AEC. DOC. NSP, Slate and re¬ 
gional agencies, and concerned citizens. (ELR 
Order No. 41947.) 

Defabtmxxt or Dzxwnss 

AXMT 

Contact: Mr. George A. Cunney, Jr.. Acting 
Chief. Environmental Office. Directorate of 
Installations. Office of the Deputy Chief of 
Staff for Log la tics, Washington. D.C. 20310, 
(202) OX 4-4269. 
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Draft 

Blackbird Control. Army Installation*, 
Kentucky and Tennessee. Deoember 33: The 
statement refer* to the proposed reduction 
of blackbird populations that have estab¬ 
lished winter roosts at Port Campbell. Ken¬ 
tucky. and Milan Army Munition Plant, 
Tennessee. The rooata would be treated with 
Compound PA-14. Avian Stressing Agent, a 
biodegradable wetting agent. Operations 
would be ©onducted In cooperation with the 
Department of the Interior. An Increase in 
soil Insect populations may result. U the op¬ 
eration is successful, disposal of bird car¬ 
casses may be a problem: at Port Camp¬ 
bell they would be removed to a i and fill; at 
Milan they would be left to decay. Army has 
requested a waiver of a portion of the com¬ 
menting period, to be ended January 30. 1975. 
(ELK Order No. 41917.) 

aumt costs 

Contact: Mr. Prancls X. Kelly, Director. 
Omce of Public Affairs, Attn: DAKN-PAP. 
omoe of tho Chief of Engineers. UA Army 
Corps of Engineers. 1000 Independence Ave¬ 
nue, 8W„ Washington. D.C. 30314, (203) 693- 
7168. 

Draft 

Mariner'# Island Development. Ban Mateo 
County. California. December 26; The state¬ 
ment refers to the regulatory permit appli¬ 
cation of tho Security Savings and Loan 
Association for the Mariner's Island Develop¬ 
ment Project. The plan includes the placing 
of approximately 1,380,000 cubic yards of Im¬ 
ported fill on a 190 acre portion of a 207 acre 
nite at Mariner's Island and construction of 
a 900.000 «q. ft. shopping center, office build¬ 
ings. multi-family dwellings, automotive 
sales center research and development center, 
and satellite commercial development Ad¬ 
verse Impacts Include increase In localised 
noise and traffic and loss of 190 acres of wild¬ 
life habitat. (San Francisco District). (ELR 
Order No. 41932 ) 

Bayou Baratarta-Bayou Perot, Jefferson 
County. Louisiana, December 20: Proposed la 
the construction of 5.25 miles of channel to 
provide a navigation route from tho Baratarla 
Bay Waterway at Lafltte to the Gulf Intra¬ 
coastal Waterway at Bayou Perot. Imple¬ 
mentation of the plan Involves removal of 
5,700,000 cublo yards of material, 3 perma¬ 
nent camps, and relocation of an 8.000-volt 
(iubmarlne cable. Nearly %i0 acres of ponds, 
including their vegetation and aquatic or¬ 
ganisms, will be affected. (ELR Order No 
41938.) 

Marquette and Presque Isle Harbors. Main¬ 
tenance. Michigan, December 33: The state¬ 
ment concerns continued maintenance 
dredging of Marquette Harbor and Presque 
Isle Harbor In Marquette. Michigan In order 
to afford continued use of the harbor. Ad¬ 
verse Impacts include: air and water con¬ 
tamination, disruption of the benthic habi¬ 
tat, Increased turbidity, and In the case of 
an on-land disposal facility for Presque Har¬ 
bor. altered land use (St Paul District) (55 
pages). (ELR Order No. 41921.) 

Draft 

Grand Kiver Basin Water Resources Plan, 
Michigan, December 23. The statement refers 
to the Ontnd River Comprehensive Water 
Resourcee Plan which considers the water 
resources noedo of the Basin with respect to 
water quality, water supply, valley preserva¬ 
tion. recreation, fish and wildlife, flood dam¬ 
age reduction, upstream watershed manage¬ 
ment and land treatment programs, elec trio 
power and navigation. The Plan consists 
largely of non-structural measures except for 
the construction of wastewater treatment 
Xacuities, threo impoundments, and chan¬ 
nel projects for flood control (Detroit Dis¬ 
trict) (61 pages). (ELR Order No. 41913.) 


Saginaw Harbor Confined Disposal Facility, 
Bay County. Michigan. December 23: Pro¬ 
poned la the construction of a contained 
disposal faculty for polluted dredge materials 
from Saginaw Bay navigation channel Tho 
project will create 385 acres of upland In the 
bay. replacing two small islands created by 
former dredging An lrretrelvablo loss of ap¬ 
proximately 200 acres of Saginaw Bay bot¬ 
tomland and open water, with associated 
aquatic communities, will occur. Also, a stono 
facing of the dike provides a stable sub¬ 
strate for nuisance growth* (Detroit Dis¬ 
trict) (65 pages). (ELR Order No. 41933.) 

Wild Rice River Dam. Minnesota. Decem¬ 
ber 23: Proposed Is the construction of an 
earth-QU dam across tho Wild Rice River up¬ 
stream from Twin Valley. A permanent pool 
of 7.500 acre-feet would be created, for flood 
control and recreational benefits. Existing 
floodplain forest, agricultural, and stream 
bed ecosystems would be destroyed (St. Paid 
District). (ELR Order No. 41925.) 

County Lino Lake, James River Basin (2). 
Missouri. December 26. (ELR Order No. 
41939.) 

Final 

Femandina Harbor, Maintenance Dredging. 
Florida, December 33: The statement refers 
to the proposed maintenance of tho author¬ 
ized depths of the Femandina navigation 
channels. About 1,200.000 cubic yards of ma¬ 
terial will be removed and placed In upland 
and open sea disposal areas. Adverse Impact* 
include lose of some benthic organisms, tem¬ 
porary alitatlon and turbidity caused by 
dredging, and some loss and temporary dis¬ 
placement of wildlife habitat on the upland 
disposal areas (Jacksonville District). Com¬ 
ments made by: EPA, DOI, USDA. DOC. Stale 
agencies. (ELR Order No. 41913.) 

Carlyle Lake. (Kaskaakla Valley), Clinton, 
Fayette, and Bond Counties, Illinois, Decem¬ 
ber 23: The statement refers to the proposed 
continuation of operation and maintenance 
measures of a multi-purpose reservoir which 
provides flood control for the Kaskaskia Val¬ 
ley. Adverse impact results from water level 
fluctuations (8t. Louis District). Comments 
made by: USDA. DOI. HUD. DOT, DP A. State 
agencies, and concerned citizens. (ELR Order 
No. 41914.) 

East Moline Flood Protection Bystem. Illi¬ 
nois, December 33. (KLR Order No. 41948.) 

Twin Valley Lake. Minnesota, December 23. 
(ELR Order No. 41925.) 

OtKOAL SXBVtCCS AnMENUrrSATIOM 

Contact: Mr. Andrew K. Knudcra, Executive 
Director of Environmental Affairs, General 
Services Administration. 18th and F Streets 
NW.. Washington, D C. 20405. (302) 343-4101. 

Final 

Disposal of Porbea AFB, Shawnee County, 
Kansas. December 26: Tho statement refers 
to the eventual disposal of the 3,152 acre 
Forbes AFB. Three parcels (known collec¬ 
tively as the 700 area), totalling 41.78 acres 
and 15 buildings are studied In this state¬ 
ment. The parcels would be ultimately con¬ 
veyed or sold to the State of Kansas, for 
health laboratories, a prtntlng plant, and 
highway department use. The remainder of 
tho property will ultimately be disposed of tor 
airport, housing, educational, recreational, 
and defenne uses. Comments made by: DOI, 
EPA, U8AP, HEW, DOT. State agoncioe (ELR 
Order No. 41985.) 

Dktabtmxkt or HUD 

Contact: Mr. Richard H. Broun, Acting Di¬ 
rector. Office of Community and Environ¬ 
mental Standards. Room 7206, 451 7th Street 
SW.. Washington. D C. 29410. (203) 755-5980. 

Draft 

Niagara Falla Rainbow Center. New York. 
Deoember 23. (ELR Order No. 41936.) 


Tnmntssix Valut Airntoarrr 

Final 

Peaking Plan. Oallattn Steam Plant, De¬ 
cember 23. Proposed Is the construction and 
operation of a nominal 300 NW gas turbine 
peaking plant at the Oallattn Steam Plant. 
There will be some land disturbance and 
construction disruption; Increases In the dis¬ 
charge of 80. and NO>. and particulates: and 
possible spillage of oil Into Old Hickory 
Reaeryolr. comments made by: EPA. FPC, 
USDA. DOT, HUD. COE. DOL State agencies. 
(ELR Order No. 41927.) 

Drrunairr ow Tsansj»o«tatiow 

Contact: Mr. Martin Convlaser, Director. 
Office of Environmental Quality. 400 7th 
Street 8W„ Washington. D.C. 20590, (302) 
426-4357. 

Pedexal Highway Ajdminltitiatiok 
Draft 

Bit. 912. Lake County. Indiana, December 
23: Proposed is the construction of 55 miles 
of six-lane SR. 912 from I 80 04 to U.8. 13. 
An unspecified number of families and busi¬ 
nesses would be displaced by the project. 
(ELR Order No. 41927.) 

Quthrle Avenue. Dos Moines (Addendum). 
Iowa. December 24. (ELR Order No. 41930.) 

Baltimore City Boulevard Ring. 1-395. 
Baltimore County. Maryland. December 33: 
The statement is In anticipation of the de¬ 
sign and construction of City Boulevard 
Ring and 1-395, Baltimore. Maryland. The 
roadway will be a variable width Inner City 
Boulevard Ring, constructed partially oa 
elevated structure and partially at-grade, 
extending from Russell St. to Battery Ave. 
The major adverse impact will be the dis¬ 
placement of an unspecified number of 
families, businesses, and non-profit institu¬ 
tions. (KLR Order No. 47928.) 

State Road 283. San Miguel County. New 
Mexico. December 37. (ELR Order No. 41946 ) 

08. 80, Arlington. Tarrant County, Texas. 
December 33. (KLR Order No. 41918.) 

Draft 

City Boulevard from Eutaw 8t. to Russell 
St., Baltimore County, Maryland. December 
33: Proposed Ls the construction of a 6-lane 
section of Baltimore City Boulevard Ring 
between Eutaw St. and Russell St. The major 
Impact of the project was tho displacement 
of an unspecified number of businesses and 
non-profit organisations, but over tho past 
five years all the properties have been ac¬ 
quired and the buildings demolished. (KLR 
Order No. 41916.) 

Final 

Garden State Parkway. Middlesex County. 
New Jersey. December 26: Proposed construc¬ 
tion of entrance and exit ramps on the Oar- 
den State Parkway at Metro Park in Wood- 
bridge. A 4(f) statement will be filed as 
public park land would be taken by the 
project. Comments made by: USDA, DOI. 
HUD. U8CO, State and local agencies. (ELR 
Order No. 41937.) 

State Highway 34, Kaufman County, Texas, 
December 36: Proposed Is the construction of 
a four-lano divided highway through Terrell 
and the Improvement of the existing two lane 
facility from a point north of Terrell to the 
KaufmAn-Hunt County line. Project length 
is 9.70 miles, with approximately 2.10 miles 
requiring new location. One family and two 
buftlnmea will be displaced (38 pages). Com¬ 
ments mado by: DOT. HUD. DOI. EPA, OOE. 
State and local agencies. (ELR Order No. 
41940 ) 

U.3. Coast Ouabd 

Final 

Hillsborough River Bridges, Tampa. Hills¬ 
borough County. Florida, December 26: The 
statement refers to the proposed Coast Guard 
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Approval of location and plans for dual fixed 
highway bridges and approaches across tbs 
Hillsborough River. The bridge project, 
which includes the construction of 5 .2 miles 
of highway, will be part of the South Cross¬ 
town Expressway in Tampa Adverse Impact 
will include the displacement of 184 resi¬ 
dences. 83 businesses, and 40 trailer dwelling 
sites. Land piers will encroach upon a public 
park, necessitating a 4(f) determination. 
Comments made by: DOT. DOT. EPA, State 
and local agencies, and concerned citizens. 
(ELK Order No. 41844.) 

FAA 

Draft 

Brookneal Municipal Airport. Virginia, 
December 23. (SLR Order No. 41820.) 

DxrAiTMtNT or Tnx Inter; os 

Draft 

OCS Leasing. Central Gulf of Mexico. 
December 23. (ELR Order No. 41049.) 

Final 

Klondike Gold Rush National Historical 
Park. Alaska and Washington, December 26. 
(EXJl Order No. 41943.) 

Ga*y L. Widman, 
General Counsel. 

fPR Doc.78-732 Filed 1-6-73:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

|OPP—32000/183; PR 314-7) 

RECEIPT OF APPLICATIONS TOR 

PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (KPA) pub¬ 
lished In the Federal Register (36 PR 
31862) Its Interim policy with respect to 
the administration of section 3(c) <1) (D) 
of the Federal Insecticid e. Fu ngicide, 
and Roden ticidc Act (FTFRA). as 
amended. This policy provides that EPA 
will upon receipt of every application 
for registration, publish in the ProssAL 
Rxgtstfb a notice containing the In¬ 
formation shown below. The labeling 
furnished by the applicant will be 
available for examination at the En¬ 
vironmental Protection Agency. Room 
EB-31, East Tower. 401 M Street, SW., 
Washington. D.C. 20460. 

On or before March 10. 1975. any per¬ 
son who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 21, 
1972, is being used to support an appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c) (1) (D) for such use of 
his data, and <d> wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which he is entitled for such 
use of the data, must notify the Admin¬ 
istrator and the applicant named in the 
notice in the Fkdkral Register of his 
claim by certified mail. Notification U> 
the Administrator should be addressed to 
the Information Coordinatio n Se ction, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street, SW. Washington. D.C. 20460. 
Every such claimant must Include, at a 
minimum, the information listed In the 
interim policy of November 19. 1973. 


Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which arc received after 
March 10, 1973. 

APHi IVATtOWS Recvxvkd 

EPA File Symbol 264-EOE. Amchem Prod¬ 
ucts, Inc.. Broofcald© Ave. Ambler PA 
19002. ETHRKL PLANT REGULATOR FOR 
TOBACCO. Active Ingredients: Fthephou 
((2-chioroethyl) phonphonlc acid) 21.2% 
Method of 8upport: Application proceeds 
under 2(a) of interim policy. 

EPA Fils Symbol 10088-1IE. Athc* Labora¬ 
tories, 4180 N. 1st St.. Milwaukee. WI 
33212 BlC 2226H 10%LIQUID SANITIZER 
DISINFECTANT Active Ingredients: n- 
Alkyl (80% C14. 30% C16. 6% C12. 5% 
C18) dimethyl benzyl ammonium chlo¬ 
rides 8%; n-Alkyl (88% C12. 32% C14) 
dimethyl ethylbenxyl ammonium chlo¬ 
rines. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. 

EPA FUe Symbol 862-AH BASF Wyandotte 
Corp-. Chemical Specialties Dlv,. 1800 
Biddle Ay©.. Wyandotte MI 48192. WYAN¬ 
DOTTE MULTI-CHLOR C. Active Ingredi¬ 
ents: Sodium dlchloro-s-trisjdnetrtona 
dihydrate 14.4%. Method of 8upport: Ap¬ 
plication proceeds under 2(e) of interim 
policy. 

EPA File 8ymbol 1136-1. Bumlshtne Prod¬ 
ucts Inc.. 8140 N Ridgeway At©.. Skokie IL 
80078 BURNISHINE 2 in 1 BAR GLASS 
WASH A SANITIZER. Active Ingredients: 
n-Alkyl (80% C14. 30% C18. 6% CIS) 
dimethyl benzyl ammonium chlorides 
1.6%; n-Alkyl (88% C12. 32% C14> di¬ 
methyl ethylbeuxyl ammonium chlorides 
1.6%; Sodium Carbonate 3.0%: Tetra- 
sodium ethylcnedlamlne tetraacetate 
1 j0%. Method of Support: Application pro¬ 
ceeds under 2(e) of Interim policy. 

SPA Pile Symbol 73AO-RO. Chaaka Chemical, 
304 Master Are.. Savage MN 66378. TAC- 
8AN DISINFECTANT-CLEANKR-SANI- 
TTZJKR-PUNOICIDE-DEODORANT. Active 
Ingredients; n-Alkyl (60% CI2. 40% C14. 
10% CIO) dimethyl benzyl ammonium 
chloride 6.0%; Tetrasodlum salt of ethyl¬ 
ene diamine tetraacstlc acid 23%; Sodium 
Carbonate 2.0% Method of Support: Ap¬ 
plication proceeds under 2(e) of Interim 
policy. 

EPA FUe Symbol 239-KUGR. Chevron Chem¬ 
ical Co, 940 Henaly St.. Richmond CA 
94804. CHEVRON BOLERO TECHNICAL. 
Active Ingredients: S-| (4-chlocophenyl)- 
methyl|dlethylcarbamothloate 93%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy. 

EPA File Symbol I3898-OT. Contract Pack¬ 
ing. Inc.. 1606 N Ave. Norwalk IA 60211. 
CPI INDOORS-OUTDOORS PLANT 
SPRAT. Active Ingredients: Pyrethrins 
0.058%; Rote none 0.034%; Other cube 
rosins 0 046%; Petroleum dlsttllate 0 224%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 14943 U. Corporate Brands 
Inc.. 9840 S. Dorchester Ave.. Chicago IL 
60628. CONTROL. Active Ingredients: 
Didecyl dimethyl ammonium chloride 


2.6%; Tetrasodlum ethylenedlamlne tetra¬ 
acetate 20%; Sodium carbonate 13%. 
Method of Support: Application p roceeds 
under 2(e) of interim policy. 

EPA File Symbol 36886-R M. J. Daly Co . 
Inc.. 38 Elm 8t„ Ludlow KY 41016. DARK 
CREOSOTE WOOD PRESERVATIVE. Ac¬ 
tive Ingredients: Coal Tar Creosote 963%. 
Method of Support: Application proceed!* 
under 2(c) of interim policy. 

EPA File Symbol 18168-R Dernehl-Taylor 
Oo.. 304 S Florida St.. Milwaukee WI 63204. 
DRRNEHI/S COLD BRAND. Active Ingredi¬ 
ents: Sodium Hypochlorite 3.26%. Method 
of 8upport: Application proceeds under 
2(c) of Interim policy. 

EPA Fllo Symbol 994- ROE. B. G. Pratt Dlv., 
Gabriel Chem.. LUL. 204 21st Ave.. Pater¬ 
son NJ 07609. WASP A HORNET SPRAY 
BASE. Active Ingredients: Pyrethrins 
0.103%; 1*1 per any 1 Butoxlde. Technical 

01108%; N-Octyl blcycioheptene di car bo xi- 
mlde 0.340%; o-lsopropoxyphsnyl methyl- 
carbamate 0.500%; Petroleum distillates 
88,442%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Svmbol 904-KOR. B. O. Pratt Dtv . 
Gabriel Chem . Ltd DP-2 SPECIAL INSECT 
8PRAV CONCENTRATE 10 Active Ingredi¬ 
ents: Pyrethrins 1.00%; Technical Plper- 
onyl Butoxlde 2.00%; N-Octyl Bfcyclo- 
heptene Dlcarboxlmlde 7.00%; O.O-Diethyl 
O- (2-Isopropyl-4-methyl-6-pyrimldlnyl) 
phosphomtbloate 6.00%; Petroleum Dls- 
tUlatea 84.11%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA FUe Symbol 904-EON. B. O. Pratt Dlv.. 
Gabriel Chem., Ltd. PRATT DP-2 REPACK. 
Active Ingredients: Pyrethrins 0.100%; 
Technical Plperonyl Butoxlde 0200%; N- 
Octyl Blcyclophepten© Dlcarboxlmlde 
0.700%; O.O-Die thy l O-i 2-Isopropyl-4- 
methyl-6-pyrtmidinyl) phosphorothloate 
0.600%; Petroleum Distillates 98.411%. 
Method of Support: Application proceeds 
under 2 (c) of Interim policy. 

EPA FUe Symbol 7364-EO. Great Lakes Bio¬ 
chemical Co., Inc.. 6120 W. Douglas Ave., 
Milwaukee WI 33218 OLD BRAND START¬ 
UP C. Active Ingredients: Sodium dlchloro- 
s-trlortnetrtone dlhydrate 40.1%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. 

EPA File Symbol 869 RLU. Green Light Co„ 
PO Box 16192, San Antonio TX 78248. 
BEARS CHELATED B1 VITAMIN. Actlvo 
Ingredients: 1-Naphthaleneaccttc acid 

0.10%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA FUe Symbol 8C9-RLO. Green Light Co.. 
PO Box 18193. San Antonio TX 78248 
SEARS LAWN RENOVATOR Active Ingre¬ 
dients: 8odlum Cacodylate 8.74%; Dtmcth- 
ylarslnlo Add (Cacodylle Acid) IJ7%. 
Method of 8upport: Application proceeds 
under 2(c) of Interim policy. 

EPA FUe 8ymbol 9931-RA. Hnnoo Mfg. Co. 
Inc. PO Box 4476. Memphis TN 38194 
HANCO LEMON 980 DISINFECTANT Ac¬ 
tive Ingredients: Akyl (C14 68%. C16 28%. 
C12 14%) dimethyl benzyl ammonium 
chloride 4 0%: Isopropanol 2 0%; Essen¬ 
tial oUs 0.6%. Method of Svipport: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

KPA File Symbol 9931-RL. Hanco Mfg. Co.. 
Inc.. PO Box 4476. Memphis TN 38104. 
HANCO Mr NT 970 DISINFECTANT. Ac¬ 
tive Ingredients: Alkyl (C14 68%, C16 
28%, C12 14%) dimethyl benzyl ammo¬ 
nium chloride 4 00%; iaopropanoi 4.00%; 
Methyl salicylate 1.00%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

KPA FUe Symbol 8001 RA Kocide Chem. 
Corp . PO Box 46539. Houston TX 77045. 
KOC1DB BRAND BASIC COPPER SUL¬ 
FATE. Active Ingredients: Copper 63%. 
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Method of Support: Application proceed* 
under 2(c) of interim policy. 

ETA File Symbol 1926-TL- Nary Brand htfg. 
Co.. 5111 SW. Are.. St. Louie MO 93110. 
MORTE 4 DISINFECTANT - SANITIZER - 
DEODORIZER. Active Ingredient*; n-Alky I 
(60% CM. 30% C16. 5% C12. 51 C18) 
dimethyl benzyl ammonium chloride* 5%; 
n-Alkyl (69% C12. 32% CM) dimethyl 
ethyl benzyl ammonium chlorides 5*r. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 397-RR. Noble Pine Prod¬ 
ucts Co. Centuck Station. YoDkers NY 
10710. 8TKRI-FAB U. AcUve Ingredient*: 
n-Alkyl (60% CM. 30% CIO. 6% X12, 5% 
C18) dimethyl benzyl ammonium chlorides 
0.06%: n-Alkyl (68% C12. 32% C14) 

dimethyl ethylbenxy! ammonium chlorides 
0 05% ; Isopropyl alcohol 58.60%-; Technical 
ptperonyl butoalde. pyrethrlne (equivalent 
to 0.48% (butyl carbltyl) (6-propyllper- 
onyl) ether and 0.12% related compounds) 
1.60%. Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA Pile Symbol 1258-OIL. Olln Chemicals. 
Olln Corp., 120 Long Ridge Rd„ Stamford 
CT 09004. SODIUM CHLORITE TECH¬ 
NICAL INDUSTRIAL MICROBIOSTAT. 
Active Ingredients: Sodium Chlorite 79%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA Pile Symbol 335ERT. Penn wait Corp., 
3 Parkway. Philadelphia PA 19102. PENN- 
CLOR 6ANITIZER-OERMICIDE RINSE. 
AcUve Ingredients: Sodium dichloro-s- 
trlszlnetrlone dlhydrat* 28%. Method of 
8upport: Application proceeds under 2(b) 
of Interim policy. 

EPA Pile 8ymbo! 11715-UR Speer IToducts, 
Inc.. PO Box 9383, Memphis TN 38100. 
SPEER PLEA A TICK SPRAY FOR DOOS 
A CATS. AcUve Ingredients: o-Isopropoky- 
phenyl methylcarbamate 0.25%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA Pile Symbol 148 RROR Thompson- 
Hayward Chemical Co.. 5200 Speaker Rd.. 
Kansas City KS 69106. T-H DE-PEND- 
TOX. AcUve Ingredients: Toxaphene 
47.7%; Dlmethoate 8.0%; Xylene 23.5%. 
Method of 8upport: Application proceeds 
under 2(c) of Interim policy. 

EPA Pile Symbol 8640- L Trnett Laboratories. 
PO Box 34029, Dallas TX 75234. IODINE 
(TECHNICAL GRADE). AcUve Ingredi¬ 
ents: Iodine 90.5%. Method of Support: 
Application proceeds under 2(e) of interim 
policy. 

EPA File Symbol 876-EUR. Velalcol Chemical 
Corp.. 341 E Ohio 8t. Chicago IL 90611. 
VEL8ICOL RAMIK RED AcUve Ingredl- 
ents: Dlphacinoue (2-DiphenyIacetyt-l. 3- 
Iud and tone) 0.005%. Method of Support: 
AppllcmUon proceeds under 2<c) of in¬ 
terim policy. 

EPA Pile Symbol 876-EUN. Velslcol Chemical 
Corp. VELSICOI. RAMIK BROWN. Active 
Ingredients: Diphactnone <2-Dipheny]ace* 
tjrl-1, 3-lndondkme) 0.005 Method of 
Support: AppllcmUon proceeds under 2(c) 
of interim policy. 

KPA File 8ymboi 879-EUE Velslcol Chemical 
Corp. VRLBICOL RAMIK OREEN Active 
Ingredients: Diphaclnone <2-DtphenyI- 
acetyt-l, 3-Indandlono) 0.005%. Method 
or Support: Application proceeds under 
2(c) of interim policy. 

EPA Pile Symbol 2935-UNL. Wllbur-Elils Co., 
PO Box 1289, Fresno CA 03716. RKD-TOP 
SUPERIOR SPRAY OIL N W. Active In¬ 
gredient*: Mineral 011 99 0%, Method of 
Support: Application proceeds under 2(c) 
of interim policy. 


Dated December 26, 1974. 

John B. Ritch. Jr.. 

Director. 

Registration Division . 
(PR Doc.75-278 Piled 1-8-75;8:45 ami 


IFTPRA Docket No. 245. etc.; FRL 317-7J 
SCIENCE PRODUCTS COMPANY. ET AL. 

Hearing 

In the matter of Science Products Co.. 
et al.. registrants. 

Take notice that hearings In this pro¬ 
ceeding under the Federal Insecticide. 
Fungicide and RodenUcide Act, as 
amended <86 Stat. 973; 7 UJ3.C. 136. et 
seq.) and the proposed conceHalions of 
a number of registrations of pesticides 
cited In tlie footnotes, will commence on 
January 21. 1975, at 10 a.m. In Room 
3908, Waterside Mail. 401 M Street, SW. 
Washington. D.C. 

The initial hearings will deal with the 
substance QAC and will continue until 
com pie ted. Beginning on March 18. 
1975. further hearings will commence, at 
10 am. at a place later to be designated 
In Washington, D.C., with respect to the 
substance BNOA; at the commencement 
of the March 18. 1975 hearing the date 
for remaining sessions of hearings, deal¬ 
ing with the substance NABAC will be 
determined and announced. 

Any of the hearings may be moved to 
a different location and may be con¬ 
tinued from day to day or recessed to a 
later date without other notice than an¬ 
nouncement thereof at the hearing. 

Inquiries concerning the hearing may 
be addressed to the Hearing Clerk, En¬ 
vironmental Protection Agency. Wash¬ 
ington. D.C. 20460. 

Frederick W. Dennirton. 

Administrative Law Judge. 

January 2,1975. 

Ari'rxmi 


Substance RegUtration No. 

QAC.... 10324-11, 5185. 5187, 

5188. 10324-11-116. 

BNOA ... 2125. 2128. 2129, 2130, 

2139. 5887-70. 

NABAC _ 9044-15. 


|PR Doc.75-719 Filed 1-8-75:8:45 am] 

FARM CREDIT ADMINISTRATION 

(Farm Credit Administration Order No. 7751 

GOVERNOR, FARM CREDIT 
ADMINISTRATION 

Authority of Officers In the Event that the 
Governor Is Absent or not Able to Per¬ 
form the Duties of His Office for any 
Other Reason (Revocation of FCA Or¬ 
der No. 774) 

January 3. 1975. 

1. In the event that the Governor of 
the Farm Credit Administration Is absent 
or Is not able to perform the duties of his 
office for any other reason, the officer of 
the Farm Credit Administration who is 
the highest on the following list and who 
is available to act Is hereby authorized to 


exercise and perform all functions, 
powers, authority, and duties pertaining 
to the office of Governor of the Farm 
Credit Administration: 

<1) Deputy Governor, Credit and Op¬ 
erations; 

(2) Deputy Governor, Finance and 
Research; 

(3) Deputy Oovemor. Administration; 

(4) General Counsel; 

(5) Chief Examiner; 

<G> Any other officer of the Farm 
Credit Administration designated by the 
Governor. 

2. This order shall be effective on the 
above written date, and supersedes Farm 
Credit Administration Order No. 774, 
dated November 1, 1974 (39 FR 24050), 

W. M. Harding. 

Governor . 

Farm Credit Administration. 

|PR Doc 75-678 Filed 1-8-76:8:45 omj 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 734J 

COMMON CARRIER SERVICES 
INFORMATION 1 
Domestic Public Radio Services 
Applications Accepted for FiJing * 

December 30, 1974. 

Pursuant to 15 1.227(b)(3) and 21.30 
(b) of the Commission's rules, on appli¬ 
cation. In order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business one business 
day preceding the day on which the Com¬ 
mission takes action on the previously 
filed application; or (b) within 60 day* 
after the date of the public notice listing 
the first prior filed application (with 
which subsequent applications are In 
conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed applica¬ 
tion. It Is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix if 
filed by the end of the 60 day period, 
only if the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications. 

The attention of any party in Interest 
desiring to file pleadings pursuant to sec- 


1 AU application* listed in the appendix are 
subject to further consideration and review 
and may be returned and or dismissed If not 
found to be in accordance with the Com¬ 
mission's rules, regulation* and other re¬ 
quirement*. 

‘The above alternative cut-off rule* apply 
to those application* listed in the appendix 
a* having been accepted In Domestic Public 
Land Mobile Radio. Rural Radio. Point-to - 
Point Microwave Radio and Local Television 
Transmission Services (Part 21 of the rules). 
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tion 309 of the Communications Act of 
1934. as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to ! 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

I seal! Vincent J. Mullins, 

Secretary . 

Domestic Public Land Mobile Radio Slavic* 

20764-CD-P-(8) -78—The Mountain States 
Telephone and Telegraph Company (KOE 
513). CP. to change antenna system oper¬ 
ating on 162.57 152.63 152.76 162 69 ft 152.81 
MHz and (or additional facilities to oper¬ 
ate on 152 54 ft 152.66 MHz at Loc. #1: 6.0 
miles 8SW of Casper. Natron County. 
Wyoming; and for additional teat facilities 
to operate on 167J80 ft 157.92 MHz at Loc. 
*2; 103 North Durbin Street. Casper, 

Wyoming. 

2091 l-CD-MP-75— Phenix Communications 
Company. Inc. (KRS661). Mod. Permit to 
change antenna system operating on 152.24 
MHk located at 809 S. 7th 8treet. Opelika. 
Alabama. 

209I2~CD-P-(3)-75—The Mountain States 
Telephon© and Telegraph Company <KOK 
341). CP. to replace transmitter and 
change antenna system operating on 162 63 
152.69 and 152.75 Mils; located 11.5 miles 
SSE of Rock Springs. Wyoming. 
20913-CD-P-(4)~75—Radio Telephono Com¬ 
pany of Gainesville. Inc. tKFL922)\ C.P. for 
additional facilities to operate on 454.150 
454 200 454.300 ft 454 350 MHz located at 
1009 South Main Street. Gainesville. Flor¬ 
ida. Loc.4? 2. 

20014-CD-P-75—Upper Peninsula Telephone 
Company (New). C.P. for a new 2-way sta¬ 
tion to operate on 152.60 MHz to be located 
02 miles 8. of Little Perch Lake. Michigan. 
20915-CD-P-75—Reservation Tclephono Co¬ 
operative (KAP646). C.P to replace trans¬ 
mitter and change antenna system operat¬ 
ing on 152,57 MHz located 1.2 miles North 
of Paraliall. North Dakota. 

20916-CD-P-75—-Reservation Telephone Co¬ 
operative (KAH660). C.P. U> replace trans¬ 
mitter and change antenna system and re¬ 
locate facilities operating 162.51 MHz to be 
located 3*.; miles North of Keene. North 
Dakota. 

20917-CD-P-75—Reservation Telephone Co¬ 
operative (KRM990). CP. to replace trans¬ 
mitter operating on 152.60 MHz located 6 
mile* E. & 1.5 miles S. of Roseglen. North 
Dakota. 

20918-CD-P-75—Farmers Telephone Coop¬ 
erative. Inc. (KIJ355). C.P. to replace 
transmitter operating on 162.57 MHz lo¬ 
cated at Corner of 3rd Avenue and US. 
Route No. 62. Klngstree. South Carolina. 
20919~CD-P-(4)-75—Alrslgnal International. 
Inc. (KIE953). CP. to change antenna.sys¬ 
tem operating on 35 58 MHz at Loc .£2: 
Lenox Towers. 3390 Peachtree Rd.. NR.. At¬ 
lanta, Georgia; change antenna system op¬ 
erating on 35 58 MHz at Loc. S3: Atlanta 
International Center. 1001 International 
Blvd.. Atlanta. Georgia: change antenna 
system operating on 35.68 MHz at Loc. £4: 
One West Court Square, Decatur. Georgia; 
and change antenna system operating on 
35 58 MHz at Loc. £5 : 4848 Austell Rd.. 
Austell. Georgia. 

20921-CD-P/L-76—United Telephone Com¬ 
pany of Indiana, Inc. (KSJ618). CP. to 
reinstate expired faculties operating on 
152.69 MHz located at 209 E. Washington 
Street, Monroe, Indiana. 


20922-CD-MP-75—Valcom. Inc. (KUC943). 
Mod. Permit to change antenna system 
operating on 15224 MHz located at Mt. 
Ascutney, 4 miles 8W Windsor. Vermont. 

20923—OD-MP-75—Valcom. Inc. (KUC842). 
Mod, Permit to change antenna system 
operating on 152.18 MHz located at Mt. 
Ascutney. 4 miles 8W Windsor. Vermont. 

20024-CD-P-75—Franklin Business Service 
(New). CP. for a new 1-way station to 
operate on 168.70 MHz to be located at 
10881 Cadillac Rd . CadUlac. Michigan. 

20925-CD-P-75—Tel-Car, Inc. (New). CP. 
for a new 2-way station to operate on 
162 12 MHz to be located at Bald Mmm- 
tain, 2.4 miles 8W of Ketchum, Idaho. 

Rusal Radio Sxkvicx 

60214-CR-P-75—Southwestern Beil Tele¬ 
phone Company (New). CP. for a new 
rural subscriber station to operate on 
157.98 MHz to be located 12 miles NE of 
Zapata, Texas. 

00215-CR-P-75—The Mountain States Tele¬ 
phone and Telegraph Company (KPY37). 
O.P. to replace transmitter operating on 
158.01 MHz and for additional faculties to 
operate on 157.77 MHz located at Flying 
**M“ Land and Cattle Company. 29 miles SE 
of Flagstaff. Arizona. 

60216-CR-P-75—South Oeorgla Communica¬ 
tions. Inc. (New). CP. for a new rural sub¬ 
scriber station to operate on 158.61 MHz 
to be located at East Ridge Trail, Little 
Cumberland Island, Georgia 

60217-CR-P/L-75—The Mountain States 
Telephone aud Telegraph Company (New). 
C.P. for a now rural subscriber-fixed sta¬ 
tion to operate on 167.77 ft 158.01 MHz to 
be located at Yo Lo Ranch. 21 miles NE 
of Bagdad, Arizona. 

Point to Point Micowavx Radio Skzvicb 

1990-CF-P-75—General Telephone Com¬ 
pany of the 8outhweat (New). West corner 
of intersection of Avenue C and Station 
Street. Port Aransas, Texas. Lat. 27*40 44*' 
N.. Long. 97*03*43" W. CP. for a new sta¬ 
tion on 2126.6V MHz towards Corpus 
ChrUtl. Texas on azimuth 263 degrees 13 
minutes. 

2001 -CF-P-75—Southwestern Bell Telephone 
Company (KKW21), 401 North Broadway. 
Corpus Christ!. Texas. Lat. 27*47'35" N., 
Long. 07*23*48" W. C.P. to add Sfl768V 
MHz towards a new point of communica¬ 
tion at Port Aransas. Texas on azimuth 
83 degrees. 05 minutes. 

2004—CF-MP-75—Southern Bell Telephone 
and Telegraph Company (KFG36), 501 
West 9th Street, Sanford, Florida. Lat. 
28*48*13" N. Long 81*16*21" W. Mod. 
CP. to change polarization on 11425 MHz 
from Vertical to Horizontal towards Long- 
wood. Florida on azimuth 214 degrees 39 
minutes. 

2Q05-CF-MP-75—Same (KF073), 1 mUe 

north of Longwood, Florida. Lat. 28’42'49" 
N.. Long. 81*20*35" W. Mod. C.P. to change 
frequency 5946.211 MHz to 5974.8H MHz 
towards Orlando, Florida on azimuth 190 
degrees/01 mlnutas; change frequency 
11386V MHz to 11015V MHz towards San¬ 
ford, Florida on azimuth 34 degrees 37 
minutes. 

2000-CF-MP-75—Same (KIU66). 45 North 
Magnolia Street, Orlando. Florida. Lat 
28*32*34" N.. Long 81*22*38" W Mod of 
C.P. to change frequency 6197.2V MHz to 
6226.OH MHz towards Longwood. Florida 
on azimuth 10 degrees/0 minutes. 

2011-CF-P-75—The Pacific Telephone and 
Telegraph Company (KMN30), 345 North 
San Joaquin. Street, Stockton, California. 
Lat. 37*57*24" N.. Long. 121*17'15" W. C.P. 


to change frequenclee and replace trans¬ 
mitter. ft change power on 5937 8H. 6997.1H. 
6056.4H and 6U5.7H MHz to 5945 2H, 
6004 5H. 6063 8H and 61231H MHz towards 
Angels Peak. California on azimuth 82 
degrees. 27 minutes, 

2012-CF-P-75—Same (KMW70). Angels 
Peak, 4 miles 8W of Angels Camp, Cali¬ 
fornia. Lat. 38*01*38" N., Long. 120*35*43" 
W. C.P. to change frequencies, replace 
transmitter and change power from 
01898H, 6249.1 H, 6308.4H and 6367.7H 
MHz to 6197.2H, 6256.6H, 6315.9H and 
63752H MHz towards Stockton. California 
on azimuth 262 degrees/62 mlnutea. 

2010-CF-P-75—Southern Bell Telephone and 
Telegraph Company (WIV84). 2.8 miles 8W 
of Oak Mountain, Oeorgla, Lat. 33*33*27** 
N . Long. 85*01*23" W. OP. to add 6034.2H 
MHz towards a new point of communica¬ 
tion at Buchanan, Oeorgla on azimuth 332 
degrees/56 minutes. 

2020- CF-P-75—Same (New), 2 miles SE of 
Buehaimn. Oeorgla. Lat. 33*47*02" N., 
Long 85*00*42" W. CP. for a new station 
on 6286.2V MHz towards Oak Mountain, 
Georgia on azimuth 152 degrees/51 min¬ 
utes; 62862V MHz towards Cedartown, 
Georgia on azimuth 349 degrees 29 min¬ 
ute 

2021- CF-P-75—Southern Beil Telephone and 
Telegraph Company (New), 72 miles North 
of Cedartown, Georgia, Lat. 30*07*02" N„ 
Ixmg. 85*14*10" W. CP, for a new station 
on 6043 2H MHz towards Buchanan, Geor¬ 
gia on azimuth 169 degrees 26 minutes; 
0G34.2H MHz towards Rome. Georgia on 
azimuth 22 degrees/46 minutes. 

2023 GF-P 76-Same (New), 708 East First 
Street, Rome. Georgia Lat. 34*15*19" N., 
Long. 85*09 59" W. CP. for a new station 
on 6386 2V MHz towards Cedartown. Oeor¬ 
gla on azimuth 202 degrees/47 minutes. 

2023- CF-P-75—American Telephone and 
Telegraph Company (KED61). 400 Hamil¬ 
ton Avenue, White Plains, New York. Lat. 
41*02 06" N„ Long. 73*45 59" W. C.P. to 
add 3830V MHz towards Jackie Jones, New 
York cm azimuth 300 degrees/32 minutes. 

2031 CF-P -75—RCA Alaska Communications, 
Inc. (New), Alyeska Pipeline Site 152 
miles NW of Fairbanks, Alaska. Lat. 66*48' 
47" N., Long, 150*39*54" W. C.P. to add 
2112 OH MHz towards Alps-Eagle, Ala&ka 
on azimuth 13 degrees 23 minutes. 

2033 CF-P-75—Same (WAH432). Alpe-Eaglo 
RPTR. Remote repeater site. 27 miles ENE 
of Evansville Village, and 162 miles NW of 
Fairbanks, Alaska. Lat. 06*57 16" N., Long. 
150*34*45" W. CP. to add 2162 OH MHz to¬ 
wards Pump Station £5. Alaska on azimuth 
193 degrees/28 minutes. 

CCMUIKCTTONS 

1895-CF P-75—Southwestern Bell Telephone 
Company (KSW26). correct entry to read: 
change 6189.8H and 6308 4H MHz directed 
towards Mustang. Oklahoma to 0286 2V and 
6404 8V MHz. (Rest some as reported on 
Public Notice £732 dated December 16, 
1974.) 

1896 CF-P-75—Same <KSW28), correct en¬ 
try to add: C P. to change point of com¬ 
munication. power, replace transmitter and 
change frequencies to 0286 2H and 6404.8H 
MHz towards Yukon, Oklahoma on azimuth 
34 degrees 30 minutes. (Rest same os re¬ 
ported on Public Notice £732 dated Decem¬ 
ber 16. 1974.) 

1898-CF-P-75—Some (KSW32), correct en¬ 
try to read: change 10895V and 10815V 
MHz to 6162 8H and 6034 2H MHz, (Rest 
same as reported on Public Notice £732 
dated December 16, 1974.) 

I PR Doc.75-761 Filed l-S-75;8:45 am) 
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|Docket No. 20304; FCC 74-14081 

UNITED STATES DEPARTMENT OF DE 

FENSE AND PACIFIC NORTHWEST BELL 

TELEPHONE CO. 

Memorandum Opinion and Order 
Instituting a Hearing 

1. The Commission has before It a for¬ 
mal Complaint filed February 20, 1973. 
by the United States Department of De¬ 
fense <DOD> against the Pacific North¬ 
west Bell Telephone Co. <Pacific North¬ 
west Bell*. An answer to the formal 
complaint was filed by Pacific Northwest 
Bell on March 28.1973. DOD alleges that 
Pacific Northwest Bell has unreasonably 
and unjustly failed and refused to allow 
DOD credits for interruptions of service 
over special construction facilities pro¬ 
vided to the Army at Bothell, Washing¬ 
ton and that such conduct is in violation 
of section 201 <b) of the Communications 
Act of 1934, as amended. 

2. Pacific Northwest Bell was author¬ 
ized to specially construct Jointly with 
the General Telephone Company of the 
Northwest (General Telephone! a hard¬ 
ened cable facility for the Army between 
the telephone office at North Bend. 
Washington and DOD's premises at 
Bothell, Washington. Pacific Northwest 
Bell concurs In the American Telephone 
and Telegraph Co. (AT&T's > Tariff F.C.C. 
No. 262 which provides that the excess 
costs of specially constructed facilities 
are to be recovered from the customer re¬ 
questing the special facilities. Pacific 
Northwest Bell construes excess costs as 
the estimated costs of the specially con¬ 
structed facilities which were In excess of 
the estimated oosts of the portion of its 
existing facilities which would have been 
utilized but for DOD's request for other 
than normal routing. Under this tariff the 
costs of special construction may be re¬ 
covered from the customer either by 
means of an Initial nonrecurring charge 
for the estimated specially constructed 
facility cost, which Is in excess of the 
estimated cost of facilities which would 
be otherwise utilized, and recurring 
monthly charges for excess recurring 
costa, if any. Tariff F.C.C. No. 282. i 2.2a 
(2) (a). or solely by means of monthly re¬ 
curring charges covering all estimated 
excess costs of the specially constructed 
facilities. Tariff F.C.C. No. 262. I 2.2a<2> 
(b). DOD opted to pay the monthly re¬ 
curring charges for the excess costs of 
the specially constructed facilities in the 
amount of $2,533 per month. During Feb¬ 
ruary and March 1972, service on the 
specially constructed facilities suffered 
periods of interruption and the services 
provided on these facilities were rerouted 
through Pacific Northwest Bell's existing 
facilities between Bothell, Washington 
and North Bend, Washington. DOD was 
afforded credit allowances on the bosLs of 
charges for all the channels and service 
terminals during the period of interrup¬ 
tions pursuant to ATliT's Tariff P.C.C. 
No. 260. but no credit allowance was ap¬ 
plied to the recurring charges for the ex¬ 
cess costs of the specially constructed fa¬ 
culties,. under AT&T's Tariff F.C.C. No. 
262. 

3. DOD alleges that the process of de¬ 
termining the cost of excess special con¬ 


struction U hypothetical and places the 
customer at a disadvantage since the 
carrier determines what is normal and 
what is excess construction. Moreover. 
DOD contends that when a interruption 
occurs not only the normal portion of 
tiie service is impaired but also the total 
service Including the excess construction 
portion is impaired. DOD seeks $3,292.77. 
or such other and greater amounts as 
may be shown by the evidence, together 
with interest as damages. In addition, it 
requests lliat Pacific Northwest Bell be 
directed to amend Tariff F.C.C. No. 262 
to provide for credit allowances and such 
other relief os the Commission may deem 
appropriate. 

4. Pacific Northwest Bell contends 
that both the initial nonrecurring and 
monthly recurring charges made pursu¬ 
ant to Tariff F.C.C. No. 262 are for the 
excess costs associated with specially 
constructed faculties and arc neither 
charges for the total cost of the special 
construction nor are they charges for 
service. Pacific Northwest BeU denies 
that its procedure to determine the ex¬ 
cess costs of the specially constructed 
facilities was hypothetical or a paper 
operation and maintains such charges 
were related to the estimated costs of the 
specially constructed facilities which 
were in excess of the estimated costs of 
the portion of its existing facilities which 
would have been utilized but for DOD's 
request for other than normal routing. 
The charges related to the excess costa 
of specially constructed facilities are 
covered by Tariff F.C.C. No. 262. while 
the monthly charges for service on these 
faculties are covered by Tariff F.C.C. No. 
260 which provides for certain credit 
allowances for periods of interruptions. 
Pacific Northwest Bell asserts such credit 
allowances were accorded DOD for the 
interruptions during February and 
March 1972 pursuant to this tariff. How¬ 
ever. Pacific Northwest Bell alleges that 
tariff F.C.C. No. 260 does not provide for 
credit allowances with respect to excess 
construction charges and contends that 
providing such credit allowances for ex¬ 
cess construction would shift the burden 
of such charges to users of other services, 
for those periods during which service Is 
rerouted from specially constructed fa¬ 
cilities. Pacific Northwest Bell concludes 
that It has acted properly in accordance 
with Its tariffs and that the regulations 
set forth in Tariff F.C.C. No. 262 arc Just, 
reasonable and lawful. 

5. There is basic agreement between 
the parties hereto as to the facts of this 
matter, Tlie question before us is 
whether DOD should be afforded credit 
allowances with respect to its excess con¬ 
struction charges. It is clear, as Pacific 
Northwest Beil contends, that Tariff 
F.C.C. No. 262 does not provide for such 
credit allowances. Pacific Northwest Bell 
argues tiiat to afford DOD such credit 
allowances as It requests, would be a 
violation of section 203 of the Com¬ 
munications Act of 1934, as amended, 
and would shift the burden of the excess 
costs of specially constructed facilities to 
the users of other services. However. It i a 
undeniable that during the-period of 


interruptions DOD was unable to utilize 
the very faculties for which it was paying 
the recurring charges for the excess 
coats. We are unable to conclude tiiat 
the provisions of Tariff F.C.C. No. 262 
are reasonable insofar as credit allow¬ 
ances are concerned and deem an in¬ 
vestigation and hearing are w*arranted in 
this matter. 

6. Since, however, there is basic agree¬ 
ment upon the facts concerning this 
matter, no need appears at this time for 
an evidentiary hearing. We propose that 
the parties file briefs and replies thereto 
upon a schedule established by the Ad¬ 
ministrative Law Judge to be designated 
for this proceeding and that thereafter 
the Administrative Law Judge would 
render his Initial Decision. If. however, 
at any Juncture the Administrative Law 
Judge believes an evidentiary hearing 
necessary to his deliberations concerning 
this matter, then he la authorized to con¬ 
duct such hearings. It is contemplated, 
however, that the Administrative Law 
Judge will be circumspect in his utiliza¬ 
tion of the evidentiary procedure. 

7. Accordingly, pursuant to sections 
4il), 4(J>, 201-209 of the Communica¬ 
tions Act of 1934, as amended, this mat¬ 
ter is designated for hearing at the Com¬ 
mission's offices in Washington. D.C., at 
a time to be specified, and that the Ad¬ 
ministrative Law Judge to be designated 
to preside at the hearing shall, upon 
close of the record, prepare an initial 
decLsion which shall be subject to the 
submittal of exceptions and requests for 
oral argument as provided in 47 CFR 
1) 1.276 and 1.277 after which the Review 
Board shall Issue its decision as provided 
in 47 CFR 0.365. 

8. It is further ordered. That the Issues 
in this proceeding shall be as follows: 

1. Whether the failure of Pacific Northwest 
Bell to afford the United Staten Department 
of Defense credit allowances towards the 
monthly lecturing charge* for the excels 
cost* of the specially constructed facilities 
during the periods of interruption In Febru¬ 
ary and March 1972 was unjust, unreasonable 
and unlawful within the meaning of section 
201 (b) of the Act; 

2. Whether In light of the evidence ad¬ 
duced under the foregoing Issue. DOD Is 
entitled to monetary damages and. If so, how 
much, and whether any revisions should be 
made for the future In the tariffs of Pacific 
Northwest Beil with respect to such credit 
allowances. 

9. It is further ordered . That DOD 
shall have the burden of proof as to the 
Issues. 

10. It is further ordered, That the 
Administrative Law Judge shall schedule 
dates for the filing of briefs and replies 
thereto and thereafter hold oral argu¬ 
ment. 

XI. It is further ordered , That the Ad¬ 
ministrative Low Judge is authorized to 
conduct evidentiary proceedings, if he 
deems such proceedings warranted. 

12. It is further ordered, That a copy 
of this order shall be served on the 
United States Department of Defense 
and the Pacific Northwest Bell Telephone 
Co. who are hereby designated parties to 
this proceeding. 
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Adopted: December 18, 1974. 
Released: January 2. 1975. 

Federal Communications 
Commission, 

I seal] Vincent J. Mullins, 

Secretary. 

|FR Doc. 75-759, Filed 1-8-75: 8:45 sjxl] 


(Docket No. 20093, File No. BCPT-4G40 etc.) 

WESTERN TELEVISION CO., ET AU 

Construction Permit Applications; Memo¬ 
randum Opinion and Order Enlarging 

Issues 

In the matter of applications of West¬ 
ern Television Co.. Rapid City. South 
Dakota, Docket No. 20093. File No. BPCT- 
4640; Dakota Broadcasting Co., Inc., 
Rapid City, South Dakota, Docket No. 
20094. File No. BPCT-4627; for construc¬ 
tion permit for new television broadcast 
station Western Television Co.. Lead. 
South Dakota, Docket No. 20095. File No. 
BPCT-4641; Dakota Broadcasting Co.. 
Inc.. Lead. South Dakota, Docket No. 
20096. File No. BPCT-4628; for construc¬ 
tion permit for new television broadcast 
station. 

t. By Order. 39 FR 24955, publUhcd 
July 8. 1974. the Commission designated 
for hearing the above-captioned mutual¬ 
ly exclusive applications. Presently be¬ 
fore the Review Board is a petition to 
enlarge issues, filed July 23. 1974. by 
Western Television Co. (Western) seek¬ 
ing the addition of l 1.65, 9 1.514, and 
Suburban issues against Dakota Broad¬ 
casting Co., Inc. ‘Dakota), and the In¬ 
clusion of comparative efTorts and meri¬ 
torious programming Issues to this 
proceeding. 1 * * 

Sections 1.65 and 1.514 Issues 

2. In support of its request for an is¬ 
sue to determine whether Dakota has 
failed to comply with the provisions of 
5} 1.514 and/or 1.65 of the Commission's 
rules, Western questions a number of 
transactions involving the past and pres¬ 
ent principals of Dakota. Initially', West¬ 
ern points out that on December 7. 1973. 
the Dakota application was amended to 


1 Other related pleadings before the Board 
are: (a) Opposition to petition to enlarge is* 
sues, filed August 16, 1974. by Dakota; (b) 
Broadcast Bureau's comments, died August 
16. 1974; (c) reply to opposition, filed Sep¬ 
tember 9. 1974. by Western; (d) reply to 
comments, died September 9. 1974. by West¬ 
ern; <e) supplement to reply, died Septem¬ 
ber 16. 1974. by Western; (f) petition for 
withdrawal, died October 11. 1974. by West¬ 
ern: and fg) Broadcast Bureau'» opposition 
to <f). died October 23. 1974: and (b) sup¬ 
plement to petition for withdrawal, died 
December 17. 1974. by Western. The Board 
will deny Western's petition requesting with¬ 
drawal of all pending petitions to enlarge is¬ 
sues The petition for withdrawal Is predi¬ 
cated on a pending joint petition for approval 
of agreement whereby Western would dis¬ 
miss Its application. However, the Board is of 

the view that It is obligated to examine West¬ 
ern’s petition to determine whether any sub¬ 
stantial questions have been raised regard¬ 

ing Its opponent’s qualifications, and we do 
not believe that It would be in the public 

Interest to permit withdrawal under the cir 
cumetances here. 


show that Robert J. FUttle and Craig A. 
Anderson were new directors and stock¬ 
holders in Dakota, holding 100 shares 
(3.3%) and 150 shares (5%), respec¬ 
tively.* However, in affidavits attached 
to Western’s petition, both Fllttie and 
Anderson deny having been issued stock 
and further state that they entered into 
written stock subscription agreements 
whereby the stock would be distributed 
at the time a license was Issued. In view 
of the attached affidavits, petitioner con¬ 
tends that a sufficient basis exists for 
inquiring into the apparent misrepre¬ 
sentations made concerning Fllttie and 
Anderson’s stock interests in Dakota and 
in Dakota’s failure to file the subscrip¬ 
tion agreements in violation of 9 1.514 
of the rules, citing Lake Eric Broadcast¬ 
ing Co.. 34 FCC 2d 354, 24 RR 2d 16 
(1972); RKO General. Inc. \ WNAC-TV >, 
34 FCC 2d 265, 24 RR 2d 16 (1972), In 
support.* Western also claims that vari¬ 
ous stock fluctuations and transfers in 
Dakota, involving the departure of Theo¬ 
dore M. Cormaney, former Dakota presi¬ 
dent and stockholder, raise sufficient 
questions to warrant addition of a f 1.65 
Issue. Specifically. Western notes that 
the June 1974 amendment doe? not in¬ 
clude Cormaney as a stockholder; yet, 
according to petitioner, the Articles of 
Incorporation still state that Cormaney 
is a director of Dakota. In addition. 
Western questions whether the present 
stockholders of Dakota acquired their 
stock from the corporation or from Cor¬ 
maney. Anderson and/or Fllttie In possi¬ 
ble violation of the pre-incorporation 
agreement which proscribes the resale of 
stock to others. 4 * Western next contends 
that conflicting information provided by 
Dakota regarding the broadcast inter¬ 
ests of Peter G. Sieler raise questions of 
carelessness, deserving attention under 
$ 1.65 of the rules. Petitioner points out 
that the ownership report for Station 
KTOQ, filed October 23, 1973, Indicates 
that Sieler has a 2*4% interest In Mid¬ 
land Broadcasting Co. (the licensee of 
standard broadcast Station KTOQ. 
Rapid City), while the Dakota applica¬ 
tion states that Sieler has a 5% stock 
holding. Similarly, the ownership report 
for Station KYUS-TV, filed January 4, 
1971, indicates that Sieler holds no stock 
In Custer Broadcasting Co., licensee of 
Station KYUS-TV. Miles City, Montana, 
while the Dakota application represents 
that Sleler’s interest in Custer totals 
10 %.* 


* In an amendment, hied June 19, 1974. 
Dakota removed Anderson and Fllttie from 
the list of stockholders, directors and pro¬ 
posed employee*. 

»It Is also petitioner's contention that 
Fllttie and Anderson could not have obtained 
this stock from the other shareholders, as in¬ 
dicated In the December 7. 1974, amendment, 
without vlolaUng the Dakota pre-Incorpora¬ 
tion agreement of March 1973, which pro¬ 
scribes the resale of stock to others. 

•The Dakota amendment filed June 19, 
1074. represents that four stockholders hold 
all 4.500 shares of stock issued and outstand¬ 
ing in the following proportion: Corner— 

1.575 shares, Stiles—1.125 shares, Moyle— 

1.575 shares, and Sieler—225 shares, 

1 Petitioner also questions the ability of 
Dakota to finance the new station even 
though It does not specifically request such 


3. In opposition. Dakota maintains 
that both Anderson and Fllttie were con¬ 
sidered by Dakota to be valid sharehold¬ 
ers of its stock and attaches the state¬ 
ment of Cormaney. explaining that in 
late 1973. 3,000 shares of stock had been 
fully paid for by the original Dakota 
principals, and both Anderson and Flit- 
tie were offered five percent and three 
percent interests, respectively, with the 
understanding that repayment for the 
stock was to occur when and if a con¬ 
struction permit was issued to Dakota. 
Although subscription agreements were 
executed, Cormaney states that since the 
shares had been fully paid for, both 
Anderson and Fllttie were considered by 
Dakota to be stockholders rather than 
subscribers; therefore, he did not fed it 
was necessary to file the agreements. 
Additionally, Dakota states that all of 
the Dakota principals mutually agreed to 
waive the proscription against stock re¬ 
sale and thereby validly authorized the 
issuance of paid-up stock to Anderson 
and Fllttie * With regard to the departure 
of Cormaney. Dakota maintains that, de¬ 
spite the fact that Dakota’s Articles of 
Incorporation still reflect Cormaney’s 
interest, the actual change in ownership 
has been fully reported to the Commis¬ 
sion / Furthermore, Dakota claims that 
it recapitalized to permit Corner and 
Moyle to increase their interests. Dakota 
next asserts that the balance sheet of 
Mr. Comer shows sufficient liquidity to 
meet his $25,000 pledge to the applicant; 
therefore. Western's allegations regard¬ 
ing Dakota’s legal and financial qualifi¬ 
cations are unwarranted. Finally, as to 
Western's allegations of a conflict of In¬ 
formation concerning Sieler’s broadcast 
interests. Dakota asserts that the Com¬ 
mission’s records reflect that Sieler’s in¬ 
terest in Midland is five percent, as it 
reported,’ and that Sieler’s proportionate 
ownership interest in Custer is not 
readily determinable because Custer has 
failed to disclose the full extent of each 
principal's interest. The Broadcast Bu¬ 
reau supports issues inquiring into Da¬ 
kota’s representations concerning the 
stock held by Fllttie and Anderson and 
its failure to file the subscription agree¬ 
ments executed by them. 


an issue. Western states that the Dakota ap¬ 
plication represents that Corner and Moyle 
each pledged 925,000 to Dakota to be paid 
in after the license Is Issued by the FCC; 
however, contends petitioner, there are no 
cumrut balance sheets to show the ability 
of Corner and Moyle to make these 925.000 
pledges to Dakota. The Board Is of the view 
that the balance sheet* of Corner and Moyle, 
as of March 1973, are sufficient to establish 
their ability to make the loans to Dakota. 

• Dakota assert* that the cases relied upon 
by Western to support It* request are dis¬ 
tinguishable from the Instant situation In 
that they both Involve the absolute or near 
absolute failure to report Information of the 
principals’ business Interests as compared to 
Dakota’s prompt but perhaps inaccurate dis¬ 
closure of all stockholders' Interest*. 

• Dakota state* that the removal of Cor¬ 
maney In June 1974, as director and regis¬ 
tered agent will be noted, pursuant to state 
law, with the filing of iu next Annual 
Report. 

• Dakota also note* that on July 3, 1974. 
Midland filed an Ownership Report Indicat¬ 
ing Sieler* interest in Midland to be 6%. 
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4. The Board Is of the view that the 
requested 96 1.65 and 1.514 issues are not 
warranted.* Although Dakota inaccu¬ 
rately represented the stock interest of 
two of its principals, the discrepancies 
are minor, they appear to be of no de¬ 
cisional significance, and we can perceive 
no intent to mislead or deceive the Com¬ 
mission in light of Dakota’s explanation 
that they were considered stockholders 
rather than subscribers. In similar vein, 
inasmuch as Dakota’s failure to file the 
stock subscription agreements appears to 
have been an unintentional violation 
and of questionable significance, a 5 1.65 
issue will not be added. See Post-News¬ 
week Stations, Florida, Inc. (WFLO- 
TV), FCC 74Rr-305 released October 2. 
1974. Additionally, the Board is of the 
view that petitioner’s allegations con¬ 
cerning Cormaney’s departure and the 
resultant stock transfers in the appli¬ 
cant to do not require addition of the 
requested 9 1.65 issue. Although Dakota's 
Articles of Incorporation might still rep¬ 
resent Cormaney as a director of the cor¬ 
poration. the actual change in ownership 
as well as other changes in the minority 
stockholders were fully reported by Da¬ 
kota in an amendment to its applica¬ 
tion and petitioner has made no show¬ 
ing that the State has found the appli¬ 
cant to be in violation of state law. See 
WIOO. Inc., 40 FCC 2d 217, 26 HR 2d 
1611 <1973). Finally, we believe that the 
differences reflected In the ownership re¬ 
port^ and Dakota’s application concern¬ 
ing Sieler’s broadcast Interests are of 
minor significance, not meriting further 
inquiry. Cf. Lexington County Broad¬ 
casters, Inc., 40 FCC 2d 694. 27 RR 2d 
416 (1973). Therefore, we will deny the 
requested issues. * 1 * 

Section 73.35 Issue 

5. Western also requests a f 73.35 issue 
on the ground that Sieler is a stock¬ 
holder of Midland Broadcasting Co., the 
licensee of standard broadcast Station 
KTOQ. Rapid City, and is the station 
manager of KRSD-TV. Rapid City. 
Western contends that 8teler could not 
have become a stockholder and officer 
in the licensee of a radio station in 
Rapid City, at the same time that he 
remained the station manager of tele¬ 
vision Station KRSD-TV, Rapid City, 
without violating I 73.35 of the Com- 


* Wen torn’a motion to enlarge Issues I* 
somewhat confusing as to whether petitioner 
is requesting a I 1.65 or a misrepresentation 
Uauo as a result of Dakota's representations 
concerning Fllttle and Anderson's stock In¬ 
terests We have treated the request ft* ft mis¬ 
representation Issue. It also appears that the 
failure to Ole the subscription agreements 
should more appropriately be treated as a 

I 1.06 issue since the subscription agreement* 
were executed subsequent to the Aling of 
Dakota's application. 

••The Board sees no basis for adding an Is¬ 
sue. as requested by petitioner, to determine 
whether FlitUc and Anderson are undisclosed 
principals of Dakota by virtue of the stock 
ftubaciiption agreements; their affidavits 
make clear that they are not Involved in and 
have no obligation to Dakota. 


NOTICES 

mi&sion’s rules.” In opposition, Dakota 
claims that shortly after Sieler acquired 
his interest in Dakota and the matter 
of the conflict of interest was brought 
to his attention, he took immediate steps 
to dispose of his 5% Interest in Midland 
Broadcasting Co. Dakota also argues 
that the multiple ownership problem is 
irrelevant because it directly Involves 
two licensees totally unrelated to Da¬ 
kota. The Board will deny the requested 
5 73.35 issue. Siclcr’s Interest in 
KRSD-TV docs not involve the kind of 
control prohibited by | 73.35 (or $ 73.240 
in the case of television stations); 11 * 
there is. therefore, no violation of the 
Commission's multiple ownership rules. 
However, the Board will add a cross¬ 
interest issue. Sieler’s interest in Dakota 
and his position ns station manager of 
Station KRSD-TV. Rapid City, does 
raise a substantial question of passible 
violation of the Commission's cross- 
interest policy: therefore, an appropri¬ 
ate issue will be added. 1 * 

SUBURBAN AND COMPARATIVE EFFORTS 

Issues 

6. Western next seeks addition of an 
Issue to determine the validity of Da¬ 
kota’s community leader survey. Initial¬ 
ly, Western argues that some 59 inter¬ 
views conducted by Cormaney should be 
disregarded because he is no longer a 
principal of Dakota. Western maintains 
that the purpose of ascertainment is to 
create a dialogue between the principals 
of the applicant and community lead¬ 
ers and, therefore, according to peti¬ 
tioner, once a principal leaves, his pre¬ 
vious community contacts are no longer 
meaningful, citing Sarkes Tarzlan, Inc., 
27 FCC 035, 17 RR 905 ‘1959); and the 
Primer on Ascertainment of Community 
Problems by Broadcast Applicants. 27 
FCC 2d 650, 21 RR 2d 1507 (1971).* 
Petitioner next challenges Dakota’s 
supplemental community surveys con¬ 
ducted In May 1974, as not being in 
conformance with the Primer “ West¬ 
ern submits affidavits from various 
persons who either have no recollec¬ 
tion of having been interviewed by 
Dakota.’* or were unaware of and not 


« Western argue* that Sieler'* position a* 
station manager involves "control, manage¬ 
ment and operation" of tho television sta- 
tton, a* required by | 73 35 of the rules. 

‘•See K At M Broadcast*™. Inc, 19 FCC 
2d 947. 17 RR 2d M3 (1969). 

u Since the grant of Dakota’* application 
was made subject to the divestiture by 
Sieler of his Interest in Midland Broadcast¬ 
ing Co,, nee Order. Mlmeo No. 26635, released 
June 28. 1974, specification of a croaa- 

Interest Issue on this ground M not war¬ 
ranted, 

»• With regard to the original community 
leader survey, Western attaches an affidavit 
of Ted Jacobs, one of the Interviewees, who 
state* Dakota never conducted an Interview 
wtth him. 

** Western alleges that because the inter¬ 
views conducted by Cormaney must be dis¬ 
regarded, the Commission can rely only on 
the May 1974 total of 20 Interviews as the 
whole Dakota ascertainment effort. 
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told who was conducting the survey or 
that the survey was for Dakota. In ad¬ 
dition, Western attaches affidavits from 
other Interviewees stating that in some 
Instances the surveys consisted of merely 
distributing written questionnaires with 
no discussion of community problems. 
Petitioner further questions the validity 
of these supplemental surveys on the 
grounds that if Sieler conducted the in¬ 
terviews, there is no indication from the 
Dakota application that Sieler was a 
principal or proposed management-level 
employee at that time os required by 
the Primer. Western also challenges 
Dakota’s community leader survey on 
tire ground that Dakota failed to ascer¬ 
tain the needs of significant groups in 
Rapid City. Lead and other communi¬ 
ties within the proposed coverage 
area” These groups, according to pe¬ 
titioner, include consumer organiza¬ 
tions, government and politics, social 
services, labor organizations and In¬ 
dians. Finally, Western claims that its 
survey of over 160 persons from about 
140 different organizations surpasses 
that of Dakota and. therefore, it requests 
an issue to determine, on a compara¬ 
tive basts, the significant differences be¬ 
tween the ascertainment efforts of Da¬ 
kota and Western. 

7. In opposition, Dakota contends that 
it is undisputed that Cormaney con¬ 
ducted his consultations pursuant to the 
precepts of the Primer and the fact that 
he withdrew as a principal has no rele¬ 
vance to the quality of the surveys. Da¬ 
kota also attaches affidavits of Ted 
Jacobs attesting to the fact that he was. 
in fact, consulted in regard to Dakota's 
application by Gilbert Moyle Dakota 
next submits an affidavit of Sieler at¬ 
tempting to show that sufficient steps 
were taken to acquaint each leader with 
tlie purpose of the consultation. Further¬ 
more, contrary to the charges made by 
Western. Sieler attests that he did con¬ 
tact the persons alleged by Western as 
not having been interviewed,* Moreover. 
Dakota argues that Sielcr’s surveys are 
within the purview of the Primer, either 
as a prospective management-level em¬ 
ployee or as a principal because Sieler 
was offered a management-level position 
as sales manager for Dakota well before 
he perfected his ownership interest in 
the applicant. With respect to Western's 
allegation that Dakota’s survey efforU 
in the "gain” area are Inadequate, Da¬ 
kota notes that consultations In the 
"gain” area need not be os extensive as 


‘•The affidavits of Dean Parsons. Fred 
Dusek. John McMahon, J. D Davenport. Ted 
Jacobs and Martin Ferrero. state they were 
not Interviewed by Dakota. However, see 
paragraphs 7 and 9. infra. 

« Western also contends that Dakota’s 
survey of the "gain" area It Intends to serve 
Is inadequate in that it failed to survey 
several counties within Its proposed serv¬ 
ice area. 

* Dakota also attaches the affidavits of 
John McMahon. Luvern* NoxUka and Sandra 
Kelley, all averring that they were Inter¬ 
viewed by 8teler, 


FEDERAL REGISTER, VOL 40, NO. 6—.THURSOAY. JANUARY 9, 1975 








1712 

for the city of license," and contends 
that Western has made no showing that 
the problems and needs in the "gain" 
areas are different from those in the 
areas surveyed by Dakota or that the 
groups allegedly omitted "wield the kind 
of influence or lack thereof w’hlch merits 
special consideration by [Dakota) in Its 
survey efforts", citing RKO General, Inc. 
(WOR-TV). 47 FCC 2d 824. 826. 30 RR 
2d 955, 958 (1974). Finally, the applicant 
argues that the requested comparative 
survey issue Is not warranted absent a 
showing by Western that the problems 
and needs of all significant groups and 
communities have not been ascertained 
by Dakota. The Broadcast Bureau re¬ 
jects Western’s attempts to invalidate 
the leadership surveys conducted by Cor- 
maney since Cormaney was a principal 
at the time he conducted the surveys 
and, according to the Bureau, the Primer 
does not indicate that such interviews 
cease to be valid upon the departure of 
such principals. However, the Bureau be¬ 
lieves, on the basis of Western’s other 
allegations, that an issue to inquire into 
the adequacy of Dakota's community 
leader survey appears Justified. Also, the 
Bureau claims that since Western’s com¬ 
munity leader survey appears critically 
deficient, specification of a comparative 
efforts issue is unwarranted. 

8. In it a replies. Western reasserts its 
claim that the Primer (Q. & A. 11(a)) 
does provide a basis for eliminating the 
Cormaney interviews in that it em¬ 
phasizes the importance of a continuing 
dialogue with the community leaders 
and the importance of a contact at the 
station with whom the interviewee can 
discuss problems. Therefore, petitioner 
contends, when Cormaney left, the com¬ 
munity leaders lost their "contact." cut¬ 
ting off any dialogue. Furthermore, 
Western claims that Dakota’s supple¬ 
mental interviews are not re-surveys but 
rather confirmations of interviews with 
Cormaney * * In addition. Western main¬ 
tains that it does not have to show 
that the problems in the service area 
outside the cities of license are different, 
but merely that the applicant failed to 
ascertain them, falling short of the re¬ 
quirements of the Primer <Q. & A. 6>. 

9. The Board will add a Suburban Issue. 
Initially, we reject petitioner's conten¬ 
tion that Cormaney’s departure as a 
principal invalidates his community 
leader surveys. See Itawamba County 
Broadcasting Co.. Inc., 46 FCC 2d 60. 29 
RR 2d 1154 (1974). The Primer only re¬ 
quires that consultations with commu¬ 
nity leaders be conducted by principals 
or management-level employees and 
there is no dispute that Cormaney was 


u Dakota cites Meredith Colon Johnston. 
S3 FCC 2d 324. 23 RR 2d 671 (1972). In sup¬ 
port. 

* In s supplement to reply, petitioner sub¬ 
mits the affidavit of Leslie J. Kleven, Presi¬ 
dent of Western, stating that as represented 
to him. the contact* made by 8Ieler were 
not Interviews for community Ascertain¬ 
ment purposes, but rather an audit of 
Cormaney** surreys. 
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a principal at the time he conducted his 
interview’s. The Primer does not Indicate 
that such interviews cease to be valid 
upon the departure of such principal. 
However, the Board finds that several 
of the remaining Suburban allegations 
warrant further inquiry. First, in the 
Board’s opinion, serious questions have 
been raised concerning the truthfulness 
of Dakota’s representations of \ts com¬ 
munity leader survey. It appears from 
the affidavits that four of the community 
leaders allegedly surveyed by Dakota 
aver having no recollection of being con¬ 
tacted by anyone on behalf of Dakota, 
and Sleler’s affidavit attesting that he 
did contact these persons is not adequate 
to answer their assertions to the con¬ 
trary * In these circumstances, the ad¬ 
dition of a misrepresentation Issue is 
warranted. See California Stereo. Inc., 39 
FCC 2d 401, 26 RR 2d 887 <1973>: Bolo 
Broadcasting Corporation. 42 FCC 2d 
1011, 28 RR 2d 732 (1973). Furthermore, 
several leaders state that questionnaires 
were used in their consultations without 
any discussion of community problem. 
The Primer (Q. & A. 17) explicitly states 
that a questionnaire cannot be used in 
lieu of personal consultations. In addi¬ 
tion. a review of Dakota's surveys reveals 
that little or no systematic attempt was 
made to contact representatives of var¬ 
ious local groups, e.g., no interviews 
with labor leaders or Indians are indi¬ 
cated." See Southern Broadcasting Com¬ 
pany. 26 FCC 2d 992. 20 RR 2d 677 
< 1970). Thus, the apparent deficiencies in 
Dakota’s survey warrant an appropriate 
issue to determine whether that appli¬ 
cant satisfactorily ascertained the com¬ 
munity needs and interests of the areas 
to be served." Finally, Western’s request 
for a comparative efforts issue is predi¬ 
cated primarily on the allegation that 
it contacted substantially more leaders 
than Dakota, particularly in the "gain" 
area. However, as previously indicated 
(see note 23, supra), petitioner has not 
shown that there was any necessity to 
make contacts in the area In question. 
Moreover, substantial questions have 
been raised with regard to Western’s 
community leader survey." Under these 
circumstances, we do not believe a com¬ 
parative efforts issue Is warranted Cf. 
KFPW Broadcasting Co.. 13 FCC 2d 98. 
13 RR 2d 344 (1968). 


■ The affidavits of Parsons. DumIc. Daven¬ 
port and Ferrero, denying contact by Dakota, 
remain uncon tested. 

* Dakota’s Interviews with two Indiana are 
deficient in that questionnaires were used 
with no discussion of community problems. 

■Western’s argument that Dakota failed 
to adequately survey Its "gain" area must 
rail. A sizeable portion of the counties al¬ 
legedly not surveyed are either not within 
the proposed service area or are on its fringe. 
Furthermore, petitioner has not Indicated 
that any major communities are within the 
proposed service area of the counties al¬ 
legedly not surveyed. 

* See Western Television Company. FCC 

74R-392, — FOC 2d ... released October 
22. 1974. where the Board added an Issue 
to determine the extent of Western’s use of 
mall questionnaires. 


Meritorious Programming Issue 

10. Western finally seeks an issue to 
inquire into the allegedly good broadcast 
record of Sturgis Radio Co.. Inc., licensee 
of KBHB and KBHB-FM. Sturgis, South 
Dakota. Western bases Its request on the 
ground that Leslie J. Klevcn, a major 
stockholder and president of Western 
and its proposed full-time general man¬ 
ager, is also controlling stockholder, 
president and general manager of the 
Sturgis stations. 36 In opposition, Dakota 
contends thAt the Policy Statement, 
supra, permits consideration of an "un¬ 
usually good’’ programming record at the 
comparative hearing. The Board will 
deny the requested Issue. As noted by 
the Broadcast Bureau, the Board has 
previously held that a special Issue is 
not required in order to adduce evidence 
of a past broadcast record under a 
standard comparative issue. See Pleasant 
Broadcasting Co.. 19 FCC 2d 964, 17 RR 
2d 465 (1969). Rather, the appropriate 
procedure is for the petitioner to make 
a threshold showing to the Presiding 
Judge that its past broadcast record Is 
"unusually good", 2 * whereupon the com¬ 
parative programming record will be 
examined at the hearing. 

11. Accordingly', It is ordered . That 
the petition for withdrawal filed Octo¬ 
ber 11, 1974, by Western Television Co., 
Is denied: and 

12. It is further ordered, That the pe¬ 
tition to enlarge issues, filed July 23. 
1974, by Western Television Company is 
granted to the extent indicated herein, 
and is denied in all other respects; and 
that the issues in this proceeding are 
enlarged to include the following issues: 

(a) To determine whether a grant of the 
application of Dakota Broadcasting Co., Inc. 
would contravene the Commission’s cross- 
interest policy requiring divorcement of In¬ 
terests between stations In the same broad¬ 
cast service and serving substantially the 
same ares, and if so, the effect thereof on the 
applicant’s basic or comparative qualifica¬ 
tions to be a Commission licensee. 

<b) To determluo whether Dakota Broad¬ 
casting Co.. Inc., misrepresented facta to the 
Commission In connection with Its survey 
of community leaders, and. If so. to deter¬ 
mine the effect of this conduct on the basic 
and'or comparative qualifications of Dakota 
Broadcasting Co., Inc., to be a Commission 
license e . 

(c) To determine the efforts made by 
Dakota Broadcasting Co.. Inc-, to ascertain 
the community needs and interests of the 
area to be served and the means by which 
the applicant proposes to meet those needs 
and Interests; and 


■In support. Western cites the Policy 
Statement on Comparative Broadcast Hear¬ 
ings. 1 FCC 2d 393. 5 RR 2d 10 O 1 (1906); 
Lamar l ife Broadcasting Co.. 24 FCC 2d 
618, 19 RR 851 (1970); and Veterans Broad¬ 
casting Company, Inc., 38 FCC 25, 4 RR 2d 
375 (1965), indicating the Commission will 
consider the ’’unusually good" programming 
record of a station where there Is full and 
equal participation In the operating station 
and the proposed station. 

■ Policy Statement on Comparative Broad¬ 
cast Hearings, 1 FCC 2d 393. 5 RR 2d 1901 
(1965). 
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13. It is further ordered . That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof under 
issues (a> and <c> added herein shall be 
on Dakota Broadcasting Co., Inc. and the 
burden of proceeding with the introduc¬ 
tion of evidence under issue <b> added 
herein shall be on Western Television 
Company and the burden of proof shall be 
on Dakota Broadcasting Co.. Inc. 

Federal Communications 
Commission. 

[sealI Vincent J. Mullins, 

Secretary . 

|FR Doc 75-760 Filed 1-8-75:8:45 am) 


RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Meeting and Agenda 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 128—Preparation of 
Minimum Performance Standards for 
Airborne Ground Proximity Warning 
System. It is to be held on January 2S-29. 
1975, in Conference Room 4342. Nassif 
Building. 400 Seventh Street, SW. Wash¬ 
ington, D.C., commencing at 9 a m. 

AOCKDJt 

1. Introductory Remark#. 

2. Review FAA Draft. 

3. Prepare Draft Minimum Performance 
Standards. 

4. Other BuMneen. 

5. Closing Remark#. 

The meeting is open to the public on 
a space available basis. Any member of 
the public may file a WTitten statement 
with the Commission either before or 
after the meeting. Any member of the 
public wishing to make an oral statement 
must consult with the Commission prior 
to the meeting. 

Those desiring to attend the meeting 
or more specific information should con¬ 
tact the RTCA Secretariat. Suite 655, 
1717 H Street, NW. Washington. D.C. 
20006, or phone area code 202/296-0484. 

Federal Communications 
Commission. 

I seal 1 Vincent J. Mullins, 

Secretary . 

| PR Doc 75-764 Piled 1-0-75:8:45 am] 
(Docket No RP73-116) 

FEDERAL POWER COMMISSION 

CONSOLIDATED NATURAL GAS CO. 

Filing of Revised Tariff Sheets 

December 31. 1974. 

Take notice that on December 16,1974, 
Consolidated Gas Supply Corporation 
<Consolidated) tendered for filing Sec¬ 
ond Revised Sheet No. 51-A, Second Re¬ 
vised Sheet No. 51-B. and Second Re¬ 
vised 8hect No. 51-C to ita FPC Gas 
Tariff, First Revised Volume No. I to be 
effective as of December 15. 1975. 

Consolidated states that the Tariff 
Sheets now In effect provide for curtail¬ 
ment of certain partial requirements 
customers of Consolidated on a pro rata 
basis and that the gas shortage curtail¬ 


ment provisions in the revised Tariff 
Sheets provide for end use curtailment. 

Consolidated states that the Tariff 
Sheets now’ in effect provide for the de¬ 
termination of industrial requirements 
on the basis of the highest twelve con¬ 
secutive calendar months in the most 
recent twenty-four month period for 
which data is available. The revised 
Tariff Sheets will provide for the curtail¬ 
ment of Industrial requirements on the 
basis of data for the twelve month period 
ended September 30, 1974. 

Consolidated also states that the Re¬ 
vised Tariff Sheets would permit the 
filing of petitions for extraordinary re¬ 
lief by any buyer, including the Hope 
Natural Division, on behalf of any con¬ 
sumer. 

The December 15, 1974, effective date 
U requested as a result of the announced 
implementation of curtallment*by Con¬ 
solidated commencing February 1. 1975. 
Consolidated requests that the Tariff 
Sheets be made effective without suspen¬ 
sion or with suspension for only one day 
to facilitate the orderly’ implementation 
of curtailment. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C 20426. in 
accordance with If 1 8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests sliould be filed on or 
before January 14, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene; provided, how¬ 
ever, that any person who has previously 
filed a petition to Intervene in this pro¬ 
ceeding is not required to file a further 
petition. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc 75-008 Piled 1-8-75.8:45 am| 


[Docket No. RP72-134: PGA 75-81 

EASTERN SHORE NATURAL GAS CO. 

Notice of Purchased Gas Cost Adjustment 
To Rates and Charges 

December 31, 1974. 

Take notice that Eastern 8hore Natu¬ 
ral Gas Company (Eastern 8hore) on 
December 18. 1974, tendered for filing 
8econd Substitute Tenth Revised Sheet 
No. 3A and Second Substitute Tenth Re¬ 
vised PGA-1 to its FPC Gas Tariff, Orig¬ 
inal Volume No. 1 to become effective 
January’ 1, 1975. The proposed changes 
would increase revenues from Jurisdic¬ 
tional sales and service by approximately 
$75,815 annually based on sales for the 
twelve-month period ending Novem¬ 
ber 30, 1974. Eastern Shore also filed Al¬ 
ternate Second Substitute Tenth Revised 
8heet No. 3A and Alternate Second Sub¬ 
stitute Tenth Revised PGA-1 to its tar¬ 
iff. These alternative sheets would in¬ 


crease revenues by approximately $65,358 
annually. 

Pursuant to the Purchased Gas Ad¬ 
justment Clause contained in its tariff. 
Eastern 8hore proposes to Increase the 
commodity or delivery charges in its rate 
schedules CD-I. CD-E, G-l. PS-1. E-l. 
and I by amounts equivalent to the in¬ 
creases in the similar rates of its sole 
supplier, Transcontinental Gas Pipe 
Line Cori>oraUon, as contained in the 
latter's filing in Docket No. RP72-99 
dated November 27, 1974. as corrected 
December 13, 1974. Consistent with 

Transcontinental’s filing of Its rate 
changes on alternative bases, Eastern 
Shore has submitted corresponding al¬ 
ternative changes in Its rates and 
charges. Eastern Shore requests waiver of 
the notice requirements of f 154.22 of the 
Regulations under the Natural Oas Act 
and Section 20.2 of the General Terms 
and Conditions of its Tariff, to the ex¬ 
tent necessary, to permit the proposed 
tariff sheets corresponding to the Trans¬ 
continental rate change accepted by the 
Commission, to become effective as of 
January 1, 1975. coincident with the pro¬ 
posed effective date of Transcontinental's 
rate changes. 

Copies of the filing have been mailed 
to each of the Company’s Jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE, Washington. D.C. 20426, in 
accordance with 55 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January' 15. 1975. 

Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve 
to make protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a Petition to Intervene, 
copies of tills filing are on file with the 
Commission and available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.75 609 Piled 1-8-75:8:45 Am) 


[Docket No CP75-06J 

EL PASO ALASKA CO. 

Extension of Time 

December 31. 1974. 

On December 20, 1974, El Paso Alaska 
Company filed a motion to extend the 
time for filing a fee as required by Sec¬ 
tion 159.2(a) of the Commission’s Reg¬ 
ulations in the above-designated matter. 

Notice is hereby given that the time 
for filing the above fee is extended to 15 
days after final action by the Commission 
on the Request by Governmental Agency 
noticed November 18.1974 in this Docket. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.75-610 Piled 1-8-75:8:45 om| 
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(Docket No. E-8006J 

FLORIDA POWER AND LIGHT CO. 

Extension of Time 

December 31, 1974. 

On December 18. 1974. Florida Power 
and Light Company filed a motion for 
extension of time for filing briefs on 
exceptions to the initial decision of the 
Presiding Administrative Law Judge 
issued November 26. 1974. in the above- 
designated matter. The motion states 
that all parties have been contacted and 
have no objection. 

Upon consideration, notice is hereby 
given that the time for filing briefs on 
exceptions is extended to January 24. 
1975 and the date for filing briefs oppos¬ 
ing exceptions is extended to February 
13. 1975. 

Kenneth F. Plumb. 

Secretary . 

(TO Doc.75-611 Filed 1 8-7$;8 45 timj 


(Docket No. £06431 

HOLOYOKE WATER POWER CO. AND 
HOLOYOKE POWER AND ELECTRIC CO. 

Extension of Procedural Dates 

December 31. 1974. 

On December 18. 1974. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued August 9. 
1974. as most recently modified by notice 
issued December 4. 1974. in the above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection. 

Upon consideration, notice U hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff* Testimony, December 30, 

1974. 

Service of Intervenor's Testimony, January 
17. 1975. 

Service of Company Rebuttal, January 23, 

1975. 

Hearing. February 4. 1975 (10 EST). 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75-612 Filed 1-6-75:8:45 am] 


| Docket No. RP73-6C1 

INTER CITY MINNESOTA PIPELINES LTD., 
INC. 

Order Permitting PGA Rate Increase and 

Rejecting Transportation Rate Increase 

December 31, 1974. 

On December 5. 1974. Inter-City Min¬ 
nesota Pipelines, Ltd.. Inc. < Inter-City > 
tendered for fifing Third Revised Sheet 
No. 4 U> its FPC Gas Tariff, Original Vol¬ 
ume No. 1, designated PGA No. 2. pro¬ 
posing a uniform 19.325 cents per Mcf 
increase under each of its Jurisdictional 
sales rates. The increase is filed under 
Inter-City's tariff PGA rate provision and 
is proposed to become effective Janu¬ 
ary 1, 1975. The revised rates reflect the 
increased rates of Inter-City's sole sup¬ 
plier, IGT Transmission Limited, which 
have been required to be Increased to 
$1.03 per Mcf (including Btu and ex¬ 
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change rate adjustments) by the Cana¬ 
dian government and the Canadian Na¬ 
tional Energy Board to be effective on 
January 1, 1975. Inter-City purchases the 
gas from IGT at the U.S.-Canadlan bor¬ 
der at Sprague, Manitoba. 

Inter-City's proposed PGA increase ap¬ 
pears to be properly computed and uni¬ 
formly applied to each of its rates in ac¬ 
cordance with the applicable tariff PGA 
provisions. The net gas purchase cost in¬ 
crease amounts to $1,537,073 annually, 
while expected revenues will increase by 
$1,570,253. Inclusive of $33,180 In Inter- 
City’s unrecovered purchased gas account 
accumulated during the period July 5. to 
September 30, 1974. Wc find the proposed 
PGA increase Ls reasonable and proper 
under the circumstances, and it will 
therefore be approved. 

Inter-City also filed herein on Decem¬ 
ber 5. 1974, proposed First Revised Sheet 
No. 11 to its FPC Gas Tariff, Original 
Volume No. 2. Increasing the rate for Us 
transportation service for ICG by $90,830 
annually* A change in rate design Ls also 
proposed for the transportation service to 
eliminate a reduction of 2 cents per Mcf 
in the charge for all volumes delivered to 
IGT in excess of 2i9 million Mcf per year, 
and to substitute a uniform charge of 
7.798 cents per Mcf to all volumes trans¬ 
ported. 

Inter-City states that the basis for the 
proposed increase in its transportation 
rate is a requested increase in deprecia¬ 
tion rate from the present 1.67 percent to 
5.9115 percent. The latter figure repre¬ 
sents the calculation of depreciation rate 
based on the 15 year. 10 month remain¬ 
ing fife of the gas supply contract be¬ 
tween IGT and its sole supplier. Trans- 
Cunada Pipe Lines, Ltd. 

Inquiries by the Commission staff con¬ 
cerning live proposed increase in trans¬ 
portation rate have revealed that the in¬ 
crease Is predicated on something more 
than the indicated change in deprecia¬ 
tion rate, including an Increase In ad 
valorem taxes of approximately $24,000 
and an increase in Inter-City*s rate of 
return to an overall rate of 14.68 percent, 
yielding 20% on equity capital. 

Inter-City's proposed increase in its 
transportation rate represents a change 
in rate within the meaning of section 4 of 
the Natural Gas Act. and is governed by 
I 154.63 of the Commission's regulations 
under the Act. Inter-City did not submit 
the supporting materials required by the 
regulations, and its fifing is therefore not 
In compliance with the Commission's 
regulations. We are unable on the record 
before us, and in the absence of the in¬ 
formation required by I 154.63 of our 
regulations, to approve the requested in¬ 
crease in Inter-City's transportation rate. 
We shall therefore reject such increase, 
without prejudice, however, to its resub¬ 
mission by Inter-City together with 
Statements L. M. and N, as required by 
| 154.63(b) (4) of the regulations. 

The Commission orders: 

(A) Inter-City's proposed Third Re¬ 
vised Sheet No. 4 to Its FPC Oas Tariff. 
Original Volume No. 1. designated PGA 
No. 2, is accepted for fifing, and the 


Commission's applicable regulations arc 
waived to permit such tariff sheet to be¬ 
come effective on January 1. 1975. 

<8) Inter-Cltys proposed First Re¬ 
vised Sheet No. 11 to its FPC Oas Tariff, 
Original Volume No. 3, is rejected, with¬ 
out prejudice, however to Its resubmis¬ 
sion together with Statements L. M, and 
N ns required by | 154.63(b)(4) of the 
Commission's regulations under the Nat¬ 
ural Gas Act. 

<C> The Secretary shall cause prompt 
publication of thLs order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary . 

|FR Doc.75-613 Filed 1-6-75:8:45 ami 


(Docket No. RP73-43; POA75-2( 

MID LOUISIANA GAS CO. 

Proposed Rate Change 

December 31, 1974. 

Take notice that Mid Louisiana Gas 
Company (Mid Louisiana) on Qecembcr 
20, 1974. tendered for filing ns a part of 
first Revised Volume No. 1 of its FPC Gas 
Tariff. Eleventh Revised Sheet No. 3a. 

Mid Louisiana states that the purpose 
of the filing is to reflect a Purchased Gas 
Cost Current Adjustment to Mid Loui¬ 
siana's Rate Schedules 0-1. SO-1, 1-1 
and E-l: that the revised tariff sheet is 
proposed to be effective February 1,1975. 
and that the fifing is being made to re¬ 
flect the Increased rates of its supplier 
United Gas Pipe Line Company filed De¬ 
cember 18. 1974. in Docket No. RP75-22; 
and that copies of the fifing were served 
on interested customers and state 
commissions. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street NE.. Washington. D C. 20425, 
in accordance with II 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 16. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to interv ene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75 014 Filed 1^6-73:8:45 araj 


(DocketN ob. RF71-16 and RP74-29; 

TO A 75-4) 

MIDWESTERN GAS TRANSMISSION CO. 

Notice of Filing Pursuant to Tariff Rate 
Adjustment Provisions 

December 31,1974. 

Take notice that on December 16. 1974, 
Midwestern Gas Transmission Company 
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<Midwestern) tendered for filing Eighth 
Revised Sheet No. 5 to its FPC Gas Tariff, 
Third Revised Volume No. 1, to be ef¬ 
fective February 1, 1975. Midwestern 
states that the sole purpose of the re¬ 
vised tariff sheet is to reflect adjustments 
to its rates pursuant to rate adjustment 
provisions in Articles XVII, XVIII, and 
XIX of the General Terms and Condi¬ 
tions of its tariff. 

Midwestern states that as to the 
Southern System, Eighth Revised Sheet 
No. 5 reflects a net PGA rate reduction 
of 0.39 cents per Mcf. resulting from 

(1) the Current Purchased Gas Cost 
Rate Adjustment based on increased 
rates filed by Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 
(Tennessee), on November 15, 1974; and 

(2) a negative Surcharge for Amortizing 
the Unrecovered Purchased Gas Cost 
Account for the Southern System. Mid¬ 
western states that the balance in such 
account reflects the crediting of refunds 
received from Tennessee on October 15, 
1974. as specified by Section 4 of Ar- 
tide XVn. According to Midwestern, the 
revised tariff sheet also reflects a Cur¬ 
rent Rate Adjustment of 0.11 cents pur¬ 
suant to Section 9 of Article XIX to re¬ 
flect curtailment demand charge credits 
applicable to the Southern System. 

Midwestern states that as to the 
Northern System. Eighth Revised Sheet 
No. 5 reflects a net PGA rate adjustment 
of 1.04 cents per Mcf based on the Sur¬ 
charge for Amortizing the Unrecovered 
Purchased Gas Cost Account for the 
Northern System. 

Midwestern states that as to the 
Northern System. Eighth Revised Sheet 
No. 5 reflects a net PGA rate adjustment 
of 1.04 cents per Mcf based on the Sur¬ 
charge for Amortizing the Unrecovered 
Purchased Gas Cost Account for the 
Northern System. 

Midwestern states that copies of the 
filing have been mailed to all of its Jur¬ 
isdictional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street NE.. Washington. D.C. 20426, 
in accordance with 11 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure 1 18 CFR 1.8,110> . All such petitions 
or protests should be filed on or before 
January 15,1975. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing 
to become a party must file a petition to 
intervene; provided, however, that any 
person who has previously filed a peti¬ 
tion to intervene in this proceeding is not 
required to file a further petition. Copies 
of this filing are on flic with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kekneth F. Plumb. 

Secretary , 

(FR Doc 75 615 Filed l-g-75;8:45 ami 


(Docket No. E-0135] 

MISSISSIPPI POWER CO. 

Order Accepting for Filing and Suspending 

Proposed Rate Increase and Prescribing 

Hearing Procedures 

December 31, 1974. 

On November 29. 1974, the Mississippi 
Power Company < Mississippi) tendered 
for filing Second Revised Sheets Nos. 3 
and 4 to its FPC Electric Tariff Original 
Volume No. 1. Mississippi states that the 
proposed increase will produce added 
revenues of $3,380,418.10 based on the 
twelve month period following the effec¬ 
tive date of January 1, 1975. which would 
yield an overall return of 9.477r. 

The proposed wholesale rate is appli¬ 
cable to three cooperatives, Coast Elec¬ 
tric Power Association. East Mississippi 
Power Association, and 8inging River 
Electric Power Association. The coopera¬ 
tives receive electrical power from Mis¬ 
sissippi through a total of thirty-five de¬ 
livery points, and a separate contract 
was executed by Mississippi to cover serv¬ 
ice at each point. Nineteen of the con¬ 
tracts will be affected by Mississippi's 
proposed rate increase. 1 

According to Mississippi, the added 
revenue is needed because of the follow¬ 
ing factors: (1) the adverse financial im¬ 
pact of inflation, (2) the cost of new 
pollution control equipment. <3> the cost 
of converting generating facilities to al¬ 
ternate fuels because of the energy crisis 
and the resultant shortage of primary 
fuels. (4) customer conservation efforts 
that have reduced Mississippi’s total 
revenues, and (5) the need to finance a 
largo construction program. Mississippi 
also states that, although Us total sales 
have decreased due to customer con¬ 
servation efforts, its peak demand re¬ 
quirements are continuing to increase, 
requiring additional expenditures to pro¬ 
vide the necessary capacity. 

Notice of the filing was issued on De¬ 
cember 5. 1974, with protests or petitions 
to intervene due on or before December 
20, 1974. No such protests or petitions 
have been filed to date. 

As we concluded in Opinion No. 665. 
Docket No. E-7625 (issued September 27. 
1973), the contracts that Mississippi pro¬ 
poses to modify in this proceeding arc 
fixed term contracts, and therefore, the 
Mobile-Sierra rule would prohibit any 
unilateral filings by Mississippi during 
the term of each contract. 1 * The issue 
that must be resolved is whether the no¬ 
tice of cancellation tendered on Decem¬ 
ber 21. 1972, by Mississippi to all of its 
customers satisfies the contractual pro¬ 
vision <»> that govern the term of each 
contract. 

Six of the contracts provide for an 
initial period of service of five years, after 


»FPC Rate Schedule* 40. 41. 43, 54 . 56. 57, 
58. 59. 60, 66, 70, 71. 72. 76. 77. 84. 94. 100. and 
104. 

* United Gom Pip* Line Co ▼. Mobile Go* 
Service Carp., 350 U.8. 332 (1956) and FP C . 
▼ Sierra Pacific Power Company. 350 US. 348 

(1956). 


which termination is permitted following 
two years notice to the customer.* * The 
initial period has terminated for these 
contracts, and accordingly, since notice 
was provided to the customers, we shall 
accept these contracts for filing pursuant 
to Section 205, subject to the conditions 
hereinafter ordered. 

The other thirteen contracts have two 
different provisions 4 that appear to gov¬ 
ern the term of each agreement Article 
18 of the agreements provides for an 
initial period varying from seven months 
to ten years, alter which termination is 
possible following two years notice. Ar¬ 
ticle 5 provides the Company with the 
right to substitute new and different rate 
schedules applicable to these customers 
at the conclusion of their Initial contract 
terms for five year terms and permits 
rate adjustments only if notice is given 
at least two years prior to the end of 
the preceding five year term. A review' of 
the rate schedules in question on file 
with the Commission indicates that Arti¬ 
cle 5 has not come into play since the 
Company did not substitute new' and dif¬ 
ferent rate schedules for the MRA-9 rate 
at the conclusion of the Initial terms of 
the contracts. Since no new' rate sched¬ 
ules have been substituted under Article 
5. the provisions of Article 18 govern the 
right of the Company to terminate serv¬ 
ice under the contracts. Accordingly, 
since Mississippi tendered adequate con¬ 
tractual notice to its customers under the 
thirteen contracts, both as to the right 
to terminate service under the presently 
effective rate schedules and as to the 
right to file new and different rate sched¬ 
ules. we shall accept these contracts for 
filing pursuant to Section 205, subject to 
the conditions hereinafter ordered 

Our review of Mississippi's filing shows 
tliat the proposed changes in rates have 
not been shown to be Just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful. Therefore, wc find it 
to be In the public interest to suspend 
Mississippi’s filing for a period of one 
day and establish hearing procedures to 
determine the justness and reasonable¬ 
ness of the proposed rates. 

With regard to Mississippi’s proposed 
fuel clause. Section 35.l4(aMl) of the 
Commission’s Regulations states that the 
intent of the fuel clause is **to reflect, 
changes in the fuel component (and fuel 
only) per kilowatt hour of delivered 
energy cost.” The proposed clause, how¬ 
ever. would reflect the total cost of 
economy purchases rather than reflect¬ 
ing only the co6t of fuel included in such 
purchases. For this reason, we shall re¬ 
ject the fuel clause* without prejudice 
to Mississippi’s right to file a revised 


1 FPC Rate Schedule* 40. 41, 43, 70. 71. and 
84 

•The specific provisions of the contract 
which are referred to are represented as 
Appendix A to this order. 

'■See: Rockland Electric Company , order 

issued September 27. 1974 in Docket No. 
E 0001 
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fuel clause conforming with the Regula¬ 
tions as set forth In Section 35.14(a) (1) 
or, in the alternative, a revised clause 
conforming to the new fuel clause regu¬ 
lations as set forth Order No. 517. # 

The Commission finds: 

(1) It Is necessary and appropriate in 
the public interest, and to aid In the en¬ 
forcement of the provisions of the Fed¬ 
eral Power Act that the Commission ac¬ 
cept for filing Mississippi's November 29, 
1974 proposed rate Increase in Docket No. 
E-9135 and enter upon a hearing con¬ 
cerning the lawfulness of the proposed 
rates and charges contained in Missis¬ 
sippi's proposed rate increase and that 
such proposed changes be suspended as 
hereinafter ordered. 

<2> Good cause exists to reject Missis¬ 
sippi's proposed fuel adjustment clause 
as hereinafter ordered. 

(3) The disposition of tills proceed¬ 
ing should be expedited in accordance 
with the procedure set forth below. 

The Commission orders: 

(A> Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission's 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power 
Act <18 CPR, Chapter I). a public hear¬ 
ing shall be held on July 1, 1975. at 10 
am., in a hearing room at the Federal 
Power Commission, 825 North Capitol 
Street, NJL. Washington, D.C. 20426. 
concerning the lawfulness of the rate 
revision proposed by Mississippi in its 
November 29, 1974, filing. 

(B) On or before May 20, 1975. the 
Commission Staff shall serve its pre¬ 
pared testimony and exhibits. On or be¬ 
fore June 4. 1975, all lntervenors shall 
serve their prepared testimony and ex¬ 
hibits. Any rebuttal evidence by Missis¬ 
sippi shall be served on or before June 19. 
1975. 

(C) Pending hearing and a final deci¬ 
sion thereon, the proposed changes in 
Mississippi's November 29. 1974, filing 
are hereby suspended for one day, and 
the use thereof deferred until January 2. 
1975. subject to refund. 

<D) Mississippi's proposed fuel clause 
is hereby rejected without prejudice to 
Mississippi's right to file a revised fuel 
clause reflecting only changes in the 
fuel component per kilowatt hour of 
delivered energy cost, as prescribed by 
Section 35.14(a)(1) of the Regulations 
or. in the alternative, a revised fuel clause 
conforming to Order No. 517, as set 
forth above. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur- 
jx>$e (See Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing in accordance with the policies ex- 


•8ee: Ordering Paragraph (B) of Order 
No. 617, issued November 18, In Docket No. 
R-479. 


pressed in the Commission’s Rules of 
Practice and Procedure, 

<F) Nothing contained herein should 
be construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission's Rules of Practice and 
Procedure. 

<G) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsxalI Kenneth F. Plumb. 

Secretary. 

APPENDIX A 
A*TC 2 .K s: 

The Cuitomcr agrees to pay to the Com¬ 
pany monthly tor service hereunder in ac¬ 
cordance with the Company's Rate Schedule 
"MRA- 9 " attached hereto and made a part 
hereof. This schedule shall be effective for a 
period commencing with the effective date of 
this contract and ending (five ( 5 ) years from 

and after)__ herein called the 

-Initial PerJod ~ The Company shall have the 
right to substitute a new and different rate 
schedule applicable to service under this 
contract for a Are (5) year period com¬ 
mencing „- 1 and for each sub¬ 

sequent Qve (5) year period thereafter of 
this contract, in accordance with the follow¬ 
ing procedure: (words in brackets ore part 
of Rate Schedule Nos. 54, 56. 57, 58. 59, and 
60, but not part of Rate Schedule Nos. 66. 
73, 76. 77. 94. 100, and 104). 

• • • • • 

ASTI TLX 2 S OF RAT* SCftKDUUr NOS. 54 . »S, St, 
39. 39, eo: 

This contract aboil became effective upon 
the date of lta approval by the Administrator 
of the Rural Electrification Administration, 
and shall continue In effect for a period of 

_._..... years (not less than ten or 

more than fifteen) from and after- 

__ and thereafter untU either party shall 

notify the other In writing of it* intention 
to terminate, such notice to be given at 
least two (2) years prior to the effective date 
of such termination. It ts understood that 
this con tract, when It becomes effective as 
forwarded herein, shall supersede an existing 
contract between the parties hereto, dated 

____ and that such superseded 

contract shall terminate concurrently with 
the effectiveness of this contract. 

Arncir is or oat* schcduu: no*, eo, ee, 72, te, 
77, *4, tee. and 104 

This contract shall become effective upon 
the date the power of the Company is con¬ 
nected to the power system of the Customer 
for service under this agreement, which date 

In __ 19_, and shall continue 

In effect for a period of .......-from 

r md after —...and thereafter until 

either party shall notify the other In writing 
of Its intention to terminate, such notice to 
be given at least two (2) year* prior to the 
effective date of such termination. It U un¬ 
derstood that this oontract, when it becomes 
effective as provided herein, shall supersede 
an existing contract between the parties 

hereto, dated-- and that such 

superseded contract shall terminate con¬ 
currently with the effectiveness of this con¬ 
tract. 

|FR Doc.75-616 Piled 1-8-75:8:45 am] 


[Docket No, E-Q003] 

MISSOURI POWER & LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Establishing 
Procedures, and Providing for the Filing 
of a Revised Fuel Clause 

December 31. 1974. 

On October 15. 1974. as completed on 
November 29. 1974, Missouri Power & 
Light Company (MP&L) tendered for fil¬ 
ing a supplemental agreement for whole¬ 
sale service to the City of Centralla. Mis¬ 
souri (Ontralla). 1 * The proposed Munici¬ 
pal Electric Service Wholesale Rate 
(MESWR) will result in additional rev¬ 
enue of 833,376 based upon sales for the 
12 months ended August 31, 1975. 

Notice of the filing and the supple¬ 
ment were Issued on October 29, 1974, 
and December 18. 1974, with comments 
due on or before November 7, 1974, and 
December 26, 1974, respectively. No re¬ 
sponses were received. 

Our reviow of MP&L'a filing indicates 
that the fuel clause proposed therein 
provides for losses on a system basis 
rather than on a wholesale basis. 3 Hence, 
the rates resulting from the implementa¬ 
tion of the proposed fuel clause may be 
excessive under the applicable ratemak¬ 
ing standards of the Commission and 
therefore, may be unjust, unreasonable, 
unduly discriminatory, or preferential or 
otherwise unlawful within the meaning 
of the Federal Power Act. Therefore, we 
shall suspend MP&L's filing for one day 
until January 3. 1975, when it shall be¬ 
come effective subject to refund, and 
provide for the filing of a revised fuel 
adjustment clause within 30 days of the 
Issuance of tills order which provides for 
losses on a wholesale basis. Alternative¬ 
ly, MP&L may submit a revised fuel 
clause in accordance with Commission 
Order No. 517. Issued November 13, 1974, 
in Docket No. R-479. as permitted by 
Ordering Paragraph (B) of that order. 
Upon the filing of a revised fuel clause 
providing for losses on a wholesale basis 
or a fuel clause conforming to Order No. 
517, we shall make the revised fuel clause 
effective as of January 3.1975. terminate 
MP&L's refund obligation and order 
such interim refunds as may be required. 
Failure to file a substitute fuel clause 
providing for losses on a system basts 
or clause conforming to Order No. 517 
will require a hearing in accordance with 
the schedule hereinafter ordered. 

The Commission finds: 

It is necessary and proper in the public 
Interest and to aid in the enforcement 
of the Federal Power Act that the tend¬ 
ered filing be suspended as hereinafter 
ordered and conditioned. 


1 See Attachment for designation, filed a* 
part of the original document. 

■See: Arizona Public Service Company. 

_FPC_issued June 4, 1974, in Docket 

No. E-8G24. 
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The Commission orders: 

(A) MPfcL's October 15.1074. filing, as 
completed on November 20. 1074. Is 
hereby accepted for filing and suspended 
until January 3. 1975, when It shall be¬ 
come effective subject to refund. Within 
30 days of the date of the Issuance of this 
order. MP&L shall file a substitute fuel 
clause providing for losses on a wholesale 
basis or a fuel clause conforming to 
Order No. 517. as discussed above. Upon 
receipt of a substitute fuel clause pro¬ 
viding for losses on a wholesale basis or 
a fuel clause conforming to Order No. 
517. W’e shall make the substitute clause 
effective as of January 3.1975. order such 
interim refunds as may be required and 
terminate MP&L’s refund obligation. 
Failure to file a revised fuel clause as 
provided above will require a hearing as 
hereinafter ordered. 

(B) Pursuant to the authority of the 
Federal Power Act. particularly sections 
205 and 208 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Federal Power Act 
(18 CFR, Chapter I), a public hearing 
shall be held on April 8. 1975, at 10 o.m.. 
E d.t.. In a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. 20426. con¬ 
cerning the lawfulness of the rates and 
charges contained In MP&L's proposed 
filing. 

<C) On or before January 28, 1975. 
MP&L shall file Its direct evidentiary 
case. On or before February 25. 1975. the 
Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any Inter- 
venor evidence will be filed on or before 
March 11. 1975. Any rebuttal evidence 
by MP&L shall be served on or before 
March 25. 1975. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Author!ty. 18 CFR 
3.5(d)). shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s rules of practice and 
procedure. • 

(E> Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of Set¬ 
tlement pursuant to f 1.18 of the Com¬ 
mission's rules of practice and procedure. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsealI Kenneth F. Plumb. 

Secretary . 

I PR Doc.75-817 Filed l-8-75;8:45 am] 


(Docket No. E-Q181] 

NANTAHALA POWER AND LIGHT CO. 

Proposed Tariff Change and Motion to 
Consolidate Proceedings 

December 31, 1974. 
Take notice that Nantahala Power and 
Light Co. < Nantahala > on December 16, 
1974, tendered for filing proposed 


changes in its FPC Electric Rate Sched¬ 
ule PL. The proposed changes would in¬ 
crease revenues from jurisdictional sales 
or service by $84,879, based on the 12 
month period ending on September 30. 
1974. Nantahala has also filed a motion 
to consolidate the Instant filing with 
Docket No. E-7942. 

The proposed rate changes and rate 
charges are designed to Increase the 
revenue from Haywood Electric Mem¬ 
bership Corporation, the Town of High¬ 
lands and Western Carolina University, 
Nantahala Power and Light Company’s 
only jurisdictional customers, sufficiently 
to recover the proportionate share of the 
increase in the cost of purchased power 
from Tennessee Valley Authority and to 
raise the rate of return on the investment 
necessary to serve Jurisdictional cus¬ 
tomers to an acceptable level. The filing 
also introduces a purchased power cost 
adjustment Into Nantahala's tariff. The 
proposed effective date of the proposed 
rate is February 1, 1975. 

Copies of the filing were served upon 
Nantahala's jurisdictional customers and 
on the regulatory commission of the 
State of North Carolina. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426. in accordance with If 1.8 and 1.10 
of the Commiss ion's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 14, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75*618 Filed 1-8-75:8:45 vn| 


(Docket NO RM75 I41 

NATURAL GAS 

National Rates for Jurisdictional Sales; 

Extension of Time 

December 31,1974. 

In the matter of national rates for 
Jurisdictional sales of natural gas dedi¬ 
cated to interstate commerce on or after 
January 1, 1973. for the period Janu¬ 
ary 1. 1975 to December 31. 1976. 

On December 13. 1974. Texaco Incor¬ 
porated and twenty-seven other pro¬ 
ducers filed a motion to extend the time 
for filing comments fixed by order issued 
December 4,1974 in the above-designated 
matter. On December 19. 1974, United 
Distribution Companies and on Decem¬ 
ber 20. 1974. Jones and Laughlin Steel 
Corporation filed similar motions for 
extension. 

Notice is hereby given that the date 
for filing comments in the above matter 
is extended to March 17, 1975, and the 
date for filing reply comments is ex¬ 
tended to April 14. 1975. 


By direction of the Commission. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-627 Filed 1-8-75;8:45 am) 


[Docket No. B-0104] 

NEVADA POWER CO. 

Filing Supplemental Data and Petition for 
Waiver of Notice Requirements 

December 31,1974. 

Take notice that on December 20.1974, 
Nevada Power Co. (NPC) tendered sup¬ 
plemental data Intended to make com¬ 
plete its original filing of November 12, 
1974. This action Is in response to a de¬ 
ficiency letter Issued by the Secretary of 
the Federal Power Commission. 

NPC states that It has reduced its re¬ 
quested rate increase from $1,073,219 to 
$998,486 thus producing an application 
of under $1,000,000 and thereby making 
submission of the data, required under 
0 35.13(b) (4) (ill) of the Federal Power 
Act, voluntary rather than mandatory. 
NPC states that this revenue decrease 
w-as accomplished by utilizing $45,566 per 
Kw and $7,023 per Kw for thermal capac¬ 
ity and transmission pricing, respective¬ 
ly. in place of the 006 t figures of $47,584 
per Kw and $7,334 per Kw* contained in 
Statement M. 

Due to the above mentioned reduced 
rate request NPC has submitted a re¬ 
vised Statement N and also new rate 
schedules. Schedule CPH and Schedule 
CPN which are to be substituted for the 
previously submitted schedules. NPC re¬ 
quested in their Initial filing in this 
docket that the effective date be as of 
the receipt of this application. 

NPC indicates that it has mailed copies 
of the subject supplemental data to all 
parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with 00 18 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, M0). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 14. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-619 Filed 1-8-75:8:45 am] 


| Docket Nos. E-9136 and E 0140} 

NEW ENGLAND POWER SERVICE CO. 

Order Accepting Tariff Sheets for Filing, 
Suspending Use Thereof, Consolidating 
Proceedings and Providing for Hearing, 
Permitting Intervention and Denying 
Motions to Reject 

December 31, 1974. 

On November 26. 1074. New England 
Power Service Co., <NEPCO>, ten- 
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dered for filing at Docket No. E-9136. 
copies of an agreement dated Novem¬ 
ber 22. 1974. between NEPCO and it* af¬ 
filiate. The Narragansett Electric Com¬ 
pany (N&rragansett) which amends Its 
Service Agreement for Primary Service 
for Resale with The Narragansett Elec¬ 
tric Co. and NEPCO’s FPC Electric Tariff. 
Original Volume Number 1. The filing re¬ 
flects two amendments to the agreement 
which is in the nature of a lease of facili¬ 
ties In the future. The first amendment 
provides for adjustments in the Genera¬ 
tion and Transmission Credits which 
Narragansett will receive based upon the 
Narragansett facilities which will be used 
by NEPCO in 1975. The second amend¬ 
ment provides for Norragansett's fossil 
fuel for generation costs to be credited on 
a current month basis. The proposed 
changes would increase the fixed credits 
allowed Narragansett on its purchased 
power billing by NEPCO in the amount of 
$1,646,700 annually based on the 12 
month period ending December 31, 1975. 
Tile amended agreement is proposed to 
become effective on January 1.1975. A re¬ 
view of NEPCO’s filing indicates that the 
major portion of its proposed increase is 
the result of Increases in the level of de¬ 
preciation expense and rate of return. 

Notice of NEPCO’s filing In Docket No. 
E-9136 was issued on December 6. 1974, 
with protests and petitions to intervene 
due on or before December 23, 1974. On 
December 24, 1974. a petition to inter¬ 
vene was filed by those parties listed at 
Appendix A. 

On November 29. 1974. NEPCO 

tendered for filing, at Docket No. E-9140. 
copies of amendments * to its FPC Tariff. 
Original Volume Number 1 to be effective 
January 1, 1975. The amendments would 
result in a rate increase of approximately 
$25 million annually, based on the cal¬ 
endar year 1975. 

The Company's filing will alter the 
current R-8 rate by increasing the de¬ 
mand charge from $3.18 per kilowatt of 
demand to $7.69 per kilowatt and de¬ 
crease the energy charge from 9.8 mills 
per kilowatt hour to 2.1 mills per kilowatt 
hour. The credit for high tension delivery 
has been reduced from 30< per kilowatt 
of demand to 15c per kilowatt. The Gen¬ 
eral Terms and Conditions and Terms 
and Conditions governing specified types 
of service have also been amended to in¬ 
crease various notice provisions from two 
to seven years, increase the Interest ac¬ 
cruing on unpaid bills from an annual 
rate of 7 percent to IV* percent per 
month, and decrease from sixty to thirty 
days the time allowed for payment of 
bills. NEPCO requests waiver of the re¬ 
quirement to file Statement P since the 
Price Commission is no longer active. 

Notice of NEPCO’s filing in Docket 
No. E-9140 was Issued on December 5. 


1 Schedule I. First Revised Page No. 3; 
Schedule I. Pint Revised Page No. 7; Sched¬ 
ule X. Pint Revised Page No. 8; Schedule I. 
First Revised Page No. 9; Schedule II-A. 
Third Revised Page No. 1; Schedule n-A, 
Third Revised Page No. 2; Schedule ITI-A. 

Third Revised Page No. 2; Schedule III-B, 

Pint Revised Page No. 6; Schedule ZXX-C. 

Pint Revised Page No. 9; Schedule III-D. 

Pint Revised Page No. 8. 


1974, with protests and petition* to Inter¬ 
vene due on or before December 23. 
1974. On December 17, 1974, a protest 
was received from Torbert H. Macdonald, 
M.C. On December 23. 1974, a protest, 
petition to intervene and motion to re¬ 
ject was filed by the group of NEPCO's 
customers listed in Appendix A (Custom¬ 
ers). Customers have requested that the 
Federal Power Commission reject the 
filing or in the alternative to suspend 
the rate increase for five months. Cus¬ 
tomers raise several additional Issues 
other than those discussed above, i.e., 
1) that NEPCO has inserted a seven year 
notice provision on proposed changes in 
entitlements or sources of supply while at 
the same time altered their rate design 
and 2) included approximately $75 mil¬ 
lion of construction work in progress 
in the rate base. Another timely petition 
for rejection, suspension for five months 
and leave to intervene was filed by 
Michael J. Harrington M.C. 4n which he 
alleged discrimination between the 29 
municipal utilities who purchase power 
wholesale from NEPCO and NEPCO's 
own affiliate Massachusetts Electric Co. 
In addition. Congressman Harrington 
supports the pleadings filed by Customer. 

Our review of NEPCO’s filing, as well 
as the pleadings filed by the petitioners 
in Docket Nos. E-9136 and E-9140, re¬ 
veals certain issues which, while not suf¬ 
ficient to warrant a summary rejection, 
may require development in an evi¬ 
dentiary proceeding. The issues raised 
indicate that the proposed changes have 
not been shown to be Just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, preferential, or other¬ 
wise unlawful. Accordingly, vre shall 
suspend the proposed changes for five 
months and establish hearing procedures 
to determine the justness and reason¬ 
ableness of NEPCO’s filing. Moreover, we 
are of the opinion that the most ex¬ 
peditious way of resolving the Issues in 
these tendered filings is to consolidate 
the proceedings at Docket No. E-9136 
with those at Docket No. E-9140 for pur¬ 
poses of hearing and decision. 

The Commission finds: 

«1) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the provisions of the Fed¬ 
eral Power Act that the Commission 
enter upon a hearing concerning the 
lawfulness of the terms, conditions, rates 
and charges contained in NEPCO’s fil¬ 
ings at these docket* and that the 
tendered rate schedules be suspended a* 
hereinafter provided. 

(2) Good cause exists to deny peti¬ 
tioners' motions for rejection of NEPCO's 
tendered filing. 

(3) Good cause exist* to grant 
NEPCO's requested waiver of the re¬ 
quirement to file Statement P. 

The Commission orders: 

(A) New England Power Service Com¬ 
pany’s filings in Docket Nos. E-9136 and 
E-9140 are accepted for filing and sus¬ 
pended for five months, subject to re¬ 
fund. and permitted to become effective 
June 1.1975. 

<B> The request for a rate increase in 
NEPCO* November 29. 1974 filing in 
Docket No. E-9140 Is hereby consolidated 


with the proceedings in Docket No. 
E-9136. 

(C) Those motion* to reject filed by 
Customers and Congressman Harrington 
are hereby denied. 

(D) Pursuant to the authority of the 
Federal Power Act and the Com mission's 
rules and regulation* (18 CFR Chapter 
I), in order to determine the Justness 
and reasonableness of the terms and 
conditions and the rates and charges 
contained within the filings tendered by 
NEPCO, a hearing shall be held com¬ 
mencing on May 20. 1975, at 10 aun.. 
Ea.t„ in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street, NE.. Washington. D.C. 20426. 

(E) On or before March 4, 1975, 
NEPCO shall file its prepared testimony 
and exhibits. The Commission staff shall 
file it* prepared testimony and exhibits 
on or before April 8. 1975. Any inter- 
venor evidence shall be filed on or before 
April 22. 1975. NEPCO shall file it* re¬ 
buttal evidence on or before April 29. 
1975. 

<F> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority. 18 CFR 
3.5(d)). shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
5 2.59 of the Commission's rules of prac¬ 
tice and procedure. 

CO) NEPCO’s request for waiver of 
the requirements of 9 35.13 insofar as 
that section requires filing of Statement 
P Is granted. 

<H> The petitioners listed at Appen¬ 
dix A. together with Congressman 
Michael J. Harrington, are hereby per¬ 
mitted to intervene in this proceeding, 
subject to the rules and regulation* of 
tlie Commission: Provided, however. 
That the participation of such lnter- 
venors shall be limited to matters affect¬ 
ing the right* and Interests specifically 
set forth in the respective petitions to 
intervene: and Provided, further, That 
the admission of such intervenore shall 
not be construed a* recognition that they 
or any of them might be aggrieved be¬ 
cause of any order or orders issued by 
the Commission in this proceeding. 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretory. 

Arrxrrmx A 


NEBCO CUSTOMER BATS COMMITTEE 

The Maaaachu&etU Towns and Cities of: 


Aahburnham 

Boy In ton 

Danvers 

Georgetown 

Groton 

H Ingham 

Holden 

Hudson 

Hull 

Ipswich 

Littleton 

Mansfield 


Marblehead 

Merrimae 

Middleton 

North Attleboro 

Paxton 

Peabody 

Princeton 

Shrewsbury 

Sterling 

Templeton 

Wakefield 

West BoyUton 
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Littleton, New Hampshire 
Manchester Electric Co. 

New Hampshire Electric Cooperative. Inc. 

(FR Doc.75-020 Filed l-8-75;8:45 am] 


(Docket Noe. E-7718 and E 6435) 

PENNSYLVANIA ELECTRIC CO. 
Extension of Procedural Dates 

December 31. 1974. 

On December 24. 1974. Pennsylvania 
Electric Co. Hied a motion to extend the 
procedural dates fixed by order issued 
November 11. 1974 In the above-desig¬ 
nated matter. The motion states that the 
l>arties have been notified and have no 
objection. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter arc modified as follows: 
Henrico of Company Rebuttal. January 31. 
1975. 

Hearing. February 14. 1976. (10 a m. Bi t,). 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.75-621 Filed 1-8-75:8:45 am) 


(Docket No. E-0133) 

SOUTHERN SERVICES, INC. 

Order Accepting and Suspending Rate Fil¬ 
ing. Granting Interventions and Denying 
Motions To Consolidate 

December 31.1974. 

On November 27,1974. Southern Serv¬ 
ices. Inc. iSouthern), filed its annua! 
revision to the Interchange agreement 
between itself and the participating com¬ 
panies < Alabama Power Co.. Georgia 
Power Co.. Gulf Power Co., and Missis¬ 
sippi Power Co.) who are all affiliates 
of the Southern Co., a holding company 
organized pursuant to the provisions of 
the Public Utility Holding Company Act 
of 1935. 8outhem states that the pro¬ 
posed cliangcs. which would realign the 
pooled costs among the participating 
companies without causing any net de¬ 
crease or increase in revenues to the 
combined companies, provide for the 
continuing exchange of power and equi¬ 
table participation in the benefits arising 
from Integrated operation. 

Notice of Southern's filing was issued 
on December 10. 1974. with comments, 
protests, or petitions to intervene due on 
or before December 26, 1974. On Decem¬ 
ber 17.1974 the Water, Ught and Sinking 
Fund Commission of the City of Dalton, 
Georgia < Dalton), filed a petition to in¬ 
tervene and a motion to consolidate the 
proceedings in the present docket with 
the proceedings in Docket No. E-8514. 
On December 20. 1974, forty-seven mu¬ 
nicipal customers 1 of Georgia Power Co. 


’Cities of Acworth. Adel. Albany. Barnes- 
ville. Blakely. Braftelton. Brmoon, Buford, 
Cairo, Camilla. Cartersvlile. College Park, 
Commerce. Covington, Doe run, Douglas, East 
Point. El Lor ton, EUaville. Fairburn. Fitz¬ 
gerald, Forsyth. Fort Valley. Orantviue. Grif¬ 
fin. Hampton. Hogannvllle, Jackson. LaPay- 
rate. LaQrange, Lawrencevlllc. Mansfield, 
Marietta. Monroe, Monticello, Moultrie, New- 


< Cities) and the Power Section. Georgia 
Municipal Association. Inc. Jointly filed 
a petition to intervene, protest, request 
for suspension and motion to consolidate 
the two proceedings. On December 24. 
1974, Alabama Power Co.. Georgia Power 
Co., Gulf Power Co., and Mississippi 
Power Oo. filed a petition to intervene 
and an answer to the protest and petition 
of the Cities. 

On November 23. 1973. Southern filed 
its annual revision to the interchange 
agreement to apply to calendar year 
1974. By order of May 8. 1974 In Docket 
No. E-8514. the Commission suspended 
for one day the effectiveness of the 1974 
amendments and established a hearing 
schedule for that proceeding. Due to 
various delays the hearing in Docket No. 
E-8514 has not yet commenced and is 
scheduled to begin on March 17. 1975. 

Our review of Southerns filing indi¬ 
cates that the proposed amendment has 
not been shown to be Just and reasonable, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, preferential, or 
otherwise unlawful. Our review further 
Indicates that the Issues presented in the 
present proceeding are the same Issues 
presented in Docket No. E-8514. 

Because of the similarity of issues, we 
would consider consolidation of the two 
proceedings. However, such a consolida¬ 
tion would serve only to cause a substan¬ 
tial and further delay in the presently- 
set procedure. In light of the fact that 
amendments to the Interchange agree¬ 
ment arc flied annually, it Is essential 
that a final disposition of the issues in¬ 
volved in the interchange agreement be 
arrived at as expeditiously as possible. 
For this reason we decline to consolidate 
the two dockets and therefore will deny 
Dalton's and Cities' motions to consoli¬ 
date. 

We have further considered the alter¬ 
native of setting Docket No. E-9133 for 
a separate hearing and establishing a 
procedural schedule. Wc are concerned 
lK>wever that the adoption of this pro¬ 
cedure would serve to require the parties 
to twice litigate the identical issues. Be¬ 
cause such a procedure would be unnec¬ 
essarily repetitive and also be an un¬ 
warranted diversion of the resources of 
both the parties and the Commission 
staff, we have chosen to reject the alter¬ 
native of setting Docket No. E-9133 for 
a separate procedural schedule. 

Because Southern's present filing has 
not been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, preferential or otherwise 
unlawful, and because a consolidation 
with the present proceeding in Docket 
No. E-8514 or setting it for a separate 
hearing would not serve to promote the 
public interest, we shall make our deter¬ 
mination of the issues in Docket No. E- 
9133 subject to our final disposition in 
Docket No. E-6514 and such further pro¬ 
ceedings, if any. as may be required at 
that time. We shall therefore, accept 


nan. Norcrow. Palmetto. 8andemvUle, 8yl- 
▼anla, Sylvester, Thom os ton. ThomanvlUe, 
Washington, West Point, and Whlgham, 
Georgia. 


Southern’s November 27, 1974 filing in 
Docket No. E-9133, suspend it for one 
day and make it subject to refund. 

Tho Commission finds: 

(1) It is necessary and proper in the 
public Interest, and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act, that the Commission accept 
Southern's November 27. 1974 filing in 
Docket No. E-9133. suspend it for one 
day subject to refund, and make It sub¬ 
ject to our final determination in Docket 
No. E-8514 and such further proceed¬ 
ings, if any, as may be required at that 
time. 

(2) Good cause exists to permit the 
Intervention of the above-named peti¬ 
tioners. 

(3) Good cause does not exist to grant 
the motions to consolidate the proceed¬ 
ings in Docket Nos. E-8514 and E-9133. 

The Commission order: 

(A) Southern's November 27. 1974 
filing In Docket No. E-9133 Is hereby ac¬ 
cepted for filing, suspended for one day 
subject to refund, and made subject to 
the Commission's final determination In 
Docket No. E-8514 and such further 
proceedings, If any. as may be required 
at that time. 

(B> The petitions to Intervene filed by 
the above-named petitioners arc hereby 
granted. 

(C) The motions to consolidate pro¬ 
ceedings in Docket Nos. E-8514 and 
E-9133 of the Water. Light, and Sinking 
Fund Commission of the City of Dalton, 
Georgia and by the Cities are hereby 
denied- 

(D) The Secretary' of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

TsealI Kenneth F. Plums. 

Secretary. 

I PR Doc.75-622 Piled 1-5-76:8:46 am| 


(Docket No. E 91721 

UGI CORP. AND PENNSYLVANIA POWER 
& LIGHT CO. 

Supplement to Interconnection Operating 
Principles and Practices 

December 31, 1974. 

Take notice that on December 13.1974 
the UGI Corp. (LU) and the Pennsyl¬ 
vania Power & Ught Co. (PL) tendered 
for filing proposed Supplement dated 
December 11, 1974 to the LU-PL Inter¬ 
connection Operating Principles and 
Practices (effective June 1, 1960) issued 
In accordance with the Interconnection 
Agreement dated August 1.1965 between 
UGI Corporation and the Pennsylvania 
Power & Light Co. (UGI Corporation 
Rate Schedule FPC No. 3 and Pennsyl¬ 
vania Power & Ught Co. Rate Schedule 
FPC No. 46). 

UGI has entered into an agreement 
with Monogahela Power Co., the Potomac 
Edison Co., and West Penn Power Co. 
Ohc APS Companies) to become effec¬ 
tive January 1, 1975. providing for a sale 
by the APS Companies to UOI of 50.000 
kw of capacity and energy from the APS 
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Companies Harrison Steam Electric Sta¬ 
tion (Harrison Station). 

The proposed Supplement provides for 
the accounting under the LU-PL Inter¬ 
connection Operating Principles and 
Practices for the 50,000 kw of energy 
and capacity for which LU has con¬ 
tracted for with the APS Companies and 
for delivery of said capacity and energy 
through the PL transmission system. 

It is estimated that in the 12 months 
ended December 31. 1975. the charges 
to be paid PL by LU for the delivery of 
50,000 kw of Harrison Station capacity 
and energy to the LU system under the 
current unit cost will total approximately 
$252,500. 

No facilities need be installed or modi¬ 
fied in connection with the proposed 
Supplement. 

Applicants have requested the Com¬ 
mission to accept the Supplement for 
filing on or before January 1. 1975 as 
they Intend to commence operation 
under this Supplement as of January 1, 
1975 so that UGI can receive its pur¬ 
chase of Harrison power and energy 
from the APS Companies into its system 
as of that date. 

Any person desiring to be heard or to 
make any protest with reference to the 
subject matter of this notice should, on 
or before January 14, 1975 file with the 
Federal Power Commission, 825 North 
Capitol Street, NE.. Washington, D.C. 
20426, petitions to intervene or protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1,8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The documents referred to herein are on 
file with the Commission and available 
for public inspection. 

Kenneth P. Plumb, 

Secretary. 

| FR Doc.75-623 Filed l-8-75;8;45 am| 


(Docket No. RP72-133; POA 75-11 

UNITED GAS PIPE LINE CO. 

Order Accepting for Filing, Suspending 
Proposed PGA Rate Increase and Per¬ 
mitting Intervention 

December 31. 1974. 
On November 15, 1974, United Oas 
Pipe Line Co. (United) tendered for 
Wing alternate purchased gas adjust¬ 
ment (PGA) increases 1 * pursuant to its 

i Both ihceta designated Twentieth Rerlaed 
Sheet No. 4 to PPG Oaa Tariff, First Revised 
Volume No. 1. 

PGA clause which reflect an 11.11#/ 
Mcf rate increase designed to track 
$101,374,024 in the current cost of pur¬ 
chased gas and alternate surcharges to 
recover the balance in United’s Unre¬ 
covered Purchased Gas Cost Account as 
of September 30, 1974. The lower sur¬ 
charge of .79#/Mcf assumes Commission 


NOTICES 

acceptance of United’s National Rate 
Surcharge filed in Docket No. RP75-22, 
while the higher surcharge of 2.73#/Mcf 
assumes denial of the National Rate Sur¬ 
charge. United has requested a January 1, 
1975. effective date for the filing. 

Notice of United’s filing was Issued on 
November 26, 1974, with protests, notices 
of intervention and petitions to intervene 
due on or before December 11. 1974. In 
response to this notice, Wilmut Gas and 
Oil Co. filed a petition to intervene on 
December 11. 1974, but did not request 
a hearing. 

By order Issued November 29. 1974, in 
Docket No. RP75-22, we denied United’s 
Petition for Special Relief in which 
United proposed its National Rate Sur¬ 
charge. Accordingly. w r e shall reject that 
portion of United’s November 15, 1974 
filing* which assumes approval of the 
National Rate Surcharge. 

As to the Alternate Proposed Tariff 
Sheet contained in Appendix B of 
United’s filing, we note that it is partly 
based upon anticipated increases in pro¬ 
ducer rates which are expected to be¬ 
come effective as of January 1, 1975. but 
some of which have not yet been filed. 
In addition, our review indicates that 
United’s alternate proposal is based, in 
part, upon small producer and emer¬ 
gency purchases at rates in excess of the 
rate levels prescribed by Opinion No. 
699-H • and upon certain alleged non- 
jurisdictional purchases. Therefore, the 
proposed rates have not been shown to 
be just and reasonable and may be un¬ 
just. unreasonable, unduly discrimina¬ 
tory, or otherwise unlawful; and accord¬ 
ingly, we shall accept United’s Alternate 
Proposed Tariff Sheet for filing and sus¬ 
pend it for one day to become effective 
January 2. 1975, subject to refund. Our 
acceptance is expressly conditioned upon 
United modifying its proposed alternate 
sheet to eliminate all producer rate 
changes which do not become effective 
by January X. 1975. 

In regard to the question of small pro¬ 
ducer purchases, we note that the United 
States Supreme Court has recently re¬ 
manded the small independent producer 
rulemaking in order for the Commission 
to enunciate the standards In determin¬ 
ing the justness and reasonableness of 
the prices for small producer purchases.* 
Furthermore. w*e note in regard to emer¬ 
gency purchases that the question of the 
standards which the Commission must 
use in determining the Justness and rea¬ 
sonableness of the prices for such pur¬ 
chases Is presently the subject of court 
action.* For these reasons we believe that 
it would be premature to establish a 


•Twentieth RevUed Sheet No 4 to FPC 
Goa Tariff. Flret Revlaed Volume No. I which 
reflect* the .79</Mcf surcharge, contained la 
Appendix A of United'* A ling and designated, 
by United, as “Proposed Tariff Sheet," 

• •Opinion No. 699-H. Docket No. R-389 8. 
U&ued December 4, 1974. 

• Federal Power Commission t. Texaco. 
Inc., et ai.. CADC. Docket Noe. 72-1490 and 
72-1491, Opinion Issued June 10, 1974. 

• Consumer Federation of America v. 
FJ\C., CADC. Docket No. 73 2009. petition 
filed September 21,1973. 


hearing schedule in this docket at the 
present time. Moreover, we note that the 
instant filing includes costs associated 
with non-Jurisdictional purchases which 
are at issue in the rate proceeding pend¬ 
ing in Docket No. RP74-83 and costs as¬ 
sociated with purchases from affiliates 
which are the subject of proceedings In 
Docket Nos. RP70-13, et al. Conse¬ 
quently. the inclusion of such costs will 
be subject to the ultimate disposition of 
the proceedings in these two aforemen¬ 
tioned dockets. 

Our review of United’s Alternate Pro¬ 
posed Tariff Sheet Indicates that the 
claimed increased costs, other than those 
costs associated with alleged non- 
Jurisdictional purchases and with that 
portion of the small producer and emer¬ 
gency purchases in excess of the rate 
levels prescribed in Opinion No. 699-H 
comply with the standards set forth in 
Docket No. R-406. Accordingly, United 
may file substitute tariff sheets to be¬ 
come effective January 1. 1975, reflecting 
increased costs other than that portion 
of claimed increased costs associated 
with small producer and emergency pur¬ 
chases in excess of the rate levels pre¬ 
scribed in Opinion No. 699-H. Accept¬ 
ance of this optional filing will also be 
conditioned upon United modifying its 
proposed increase to eliminate all antici¬ 
pated producer rate changes which do 
not become effective by January 1. 1975. 

Finally, we note that on December 18. 

1974, in response to our order issued 
November 29. 1974. in Docket No. RP7&- 
22. United tendered for filing Substitute 
Twentieth Revised Shdfct No. 4 to its 
FPC Gas Tariff. First Revised Volume 
No. 1 which reflects the inclusion of a 
surcharge designed to recover all Opin¬ 
ion No. 699 (with the exception of Opin¬ 
ion No. 699-H) producer Increases in¬ 
curred during the period June 21, 1974, 
through December 31. 1974. Our action 
in regard to the instant filing is made 
without prejudice to any future action 
which wc may take concerning United’s 
December 18. 1974. filing. 

The Commission finds: 

(1) Good cause exists to reject United’s 
proposed Twentieth Revised Sheet No. 
4 to its FPC Gas Tariff. First Revised 
Volume No. 1, contained in Appendix A 
of United’s November 15. 1974 filing. 

(2) It is necessary and appropriate in 
the public interest and to aid in the en¬ 
forcement of the Natural Gas Act that 
United’s Alternate Proposed Tariff 
Sheet. Twentieth Revised Sheet No. 4 
to Its FPC Gas Tariff. First Revised 
Volume No, L contained in Appendix B 
of United’s November 15. 1974 filing, be 
accepted for filing, suspended and per¬ 
mitted to become effective January 2. 

1975, subject to refund and to the con¬ 
dition that United modify its Alternate 
Proposed Tariff Sheet to eliminate all 
producer rate changes which do not be¬ 
come effective by January 1. 1975. 

(3) The claimed increased costs, other 
than those associated with that portion 
of small producer and emergency pur¬ 
chases in excess of the rate levels pre¬ 
scribed In Opinion No. 699-H have been 
reviewed and found to be In compliance 
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with the standards set forth In Docket 
No. R-406. 

(4) Good cause exists to permit the 
Intervention of the above-named lnter- 
venor. 

The Commission orders: 

<A) United’s proposed Twentieth Re¬ 
vised Sheet No. 4 to its FPC Oas Tariff, 
First Revised Volume No. 1, contained 
in Appendix A of United's November 15, 
1974 filing is hereby rejected for filing. 

<B» United’s Alternate Proposed Tariff 
Sheet. Twentieth Revised Sheet No. 4 to 
its FPC Gas Tariff. First Revised Volume 
No. 1. contained in Appendix B of 
United’s November 15,1974 filing is here¬ 
by accepted for filing, suspended for one 
day and permitted to become effective 
January 2,1975. subject to refund, pend¬ 
ing further Commission order in this 
docket. This acceptance is conditioned 
upon United modifying its Alternate 
Proposed Tariff Sheet to eliminate all 
producer rate changes which do not be¬ 
come effective until January 1. 1975. and 
is without prejudice to any future action 
which may be taken in regard to United’s 
December 18.1974 filing. 

(C) United may file to become effec¬ 
tive January 1. 1975. substitute tariff 
sheets reflecting that portion of United’s 
rates as filed in Appendix B of United's 
November 15, 1974 filing which reflect 
increased costs other than those costs 
associated with that portion of small 
producer and emergency purchases in 
excess of the rate levels prescribed in 
Opinion No. 699-H. Acceptance of this 
substitute filing will be conditioned upon 
United eliminating from this substitute 
tariff sheet all costa based upon pro¬ 
ducer rate changes which do not become 
effective by January 1.1975. 

(D) The Inclusion of costs in the in¬ 
stant filing associated with non-jurls- 
dictlonal purchases which are at issue in 
the rate proceeding pending in Docket 
No. RP74-83 and the inclusion of costs 
associated with purchases from affiliates 
which are the subject of the proceedings 
in Docket Nos. RP70-13, et al. will be 
subject to the ultimate disposition of 
the proceedings in these two respective 
dockets. 

<E) The intervention of the above- 
named tntervenor is hereby granted. 

<F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary . 

I PR Doc.75-624 FJ1 <*6 1-8-75:8:45 ami 


(Docket No. E~9178| 

VERMONT ELECTRIC POWER COMPANY, 
INC. 

Purchase Agreement 

December 31. 1974. 
Take notice that on December 16.1974, 
Vermont Electric Power Company. Inc. 
<Velco) tendered for filing the following 
rate schedule: 


Purchase Agreement for the sale of fifteen 
thousand kilowatts (16,000 KW) and related 
energy from the Vermont Yankee Nuclear 
Electric Generating Unit to the Public 8ervice 
Company of New Hampshire by Velco as 
dated on September 1, 1974. 

Velco states that the service to be 
rendered under the rate schedule consists 
of 15.000 KW capacity and related energy 
and that this service is to commence 
11:59 pjn. on October 31. 1974. and 
terminates at 11:59 p.m. on April 30,1975. 
Velco further states that the service is 
being provided at the monthly rate of 
approximately 8135.000 per month and 
that this charge Includes all relevant 
capacity, maintenance and net energy 
charges by Vermont Yankee. Finally 
Velco's December 16. 1974 filing requests 
waiver of 5 35.11 of the Commission's 
regulations under the Federal Power 
Act. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with 95 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 15. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-625 Piled 1-8-75:8:45 am) 


(Docket No. E 0169] 

WASHINGTON WATER POWER CO. 

Proposed Sale of Surplus Energy 

December 31, 1974. 

Take notice that on December 12,1974. 
the Washington Water Power Co. (Wash¬ 
ington) tendered for filing a proposed 
Memorandum Agreement dated October 
21, 1974. providing for the sale of sur¬ 
plus energy by Washington to the City of 
Pasadena Water and Power Department. 

Washington asks that the 30 day prior 
notice requirement as set forth in section 
205(d) of the Federal Power Act be 
waived to allow an effective date of Oc¬ 
tober 21,1974. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with 55 1.8 and 1.10 of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 15. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 


tesUnte parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-626 Piled 1-8-76:8:45 iu»| 

FEDERAL RESERVE SYSTEM 

CLYDE BANCORPORATION. INC. 

Formaton of Bank Holding Company 

Clyde Bancorporatlon, Inc., Clyde. 
Kansas, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.8.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 80 percent or 
more of the voting shares of The Ex¬ 
change National Bank of Clyde, Clyde, 
Kansas. The factors that are considered 
in acting on the application arc set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received not 
later than February 3,1975. 

Board of Governors of the Federal Re¬ 
serve 8ystem, January 2, 1975. 

I seal! Griffith L. Garwood. 

Assistant Secretary of the Board , 

|PR Doc.75-742 Piled 1-8-75:8:45 am) 


MERCANTILE BANCORPORATION INC. 

Acquisition of Bank 

Mercantile Bancorporatlon Inc., St. 
Louis. Missouri, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 90 percent 
or more of the voting shares of United 
Bank of Macon, Macon, Missouri. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 UJ3.C. 1842(c)). 

Mercantile Bancorporatlon Inc. is also 
engaged In the following nonbank activi¬ 
ties: consumer finance and mortgage 
banking. In addition to the factors con¬ 
sidered under section 3 of the Act (bank¬ 
ing factors), the Board will consider the 
proposal in the light of the company's 
nonbanking activities and the provisions 
and prohibitions in section 4 of the Act 
(12 UB.C. 1843). 

Tlie application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views In writ¬ 
ing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve 8y$tem. 
Washington, D.C. 20551, to be received 
not later than February 3.1975. 
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Board of Governors of the Federal Re¬ 
serve System, December 31, 1974. 

[seal] Griffith L. Garwood. 

Assistant Secretary of the Board, 

IFR Doe.75-743 Ftlsd l-8-75;8:45 *m] 

FEDERAL TRADE COMMISSION 

DAIRY INDUSTRY MERGERS; SUPPLE¬ 
MENT TO ENFORCEMENT POLICY 

Requirements for Submission of Special 
Reports 

The Federal Trade Commission pub¬ 
lished In the Federal Register (38 FR 
17770, July 3, 1973) its enforcement 
policy and criteria for assessing future 
mergers with respect to mergers In the 
dairy industry to guard against concen¬ 
tration-hi creasing acquisitions. 

Notice is hereby given that the Federal 
Trade Commission has, as a supplement 
to its enforcement policy, approved, 
adopted and entered of record the fol¬ 
lowing resolution requiring certain cor¬ 
porations engaged In the dairy industry 
to file Special Reports: 

Whereas, the dairy Industry may be¬ 
come Increasingly concentrated in a sig¬ 
nificant part as a result of additional 
mergers among larger dairy companies: 
and 

Whereas, the Commission, on June 19. 
1973. Issued its “Enforcement Policy with 
Respect to Mergers in the Dairy Indus¬ 
try and 

Whereas, the Commission has author¬ 
ity under sections 3. 6. 9 and 10 of the 
Federal Trade Commission Act (15 U.3.C. 
secs. 43, 48. 49 and 50) to prosecute any 
Inquiry necessary to its duties tn any part 
of the United States, to require? corpora¬ 
tions engaged in commerce to file reports 
as to their organization, business, con¬ 
duct, practices, management, and rela¬ 
tion to other corporations, partnerships 
and individuals, and to investigate such 
corporations with respect to such mat¬ 
ters: to require by subpoena the attend¬ 
ance and testimony of witnesses and the 
production of all documentary evidence 
relating to any matter under investiga¬ 
tion: and. at all reasonable times to have 
access to, for the purpose of examination, 
and the right to copy any documentary 
evidence of any corporation being in¬ 
vestigated or proceeded against and 

Whereas, the public interest requires 
that the Commission discharge expedi¬ 
tiously and uniformly its duties under 
the statutes which it administers with 
respect to mergers and acquisitions 
among dairy companies, particularly, but 
not limited to section 7 of the Clayton 
Act (15 U5.C. sec. 18) and section 5 of 
the Federal Trade Commission Act (15 
U.8.C. sec. 45). and that to assist in the 
implementation of Us enforcement pol¬ 
icy for mergers and acquisitions tn the 
dairy Industry the Commission learn of 
prospective mergers and acquisitions in 
advance of their consummation; 

Now, therefore, it Is hereby resolved 
by the Federal Trade Commission that, 
by the exercise of all Its powers and by 
the use of any and all of its voluntary 
and compulsory processes, certain cor¬ 
porations engaged in the dairy Industry 


shall be required to file Special Reports 
sixty (80) days prior to the consumma¬ 
tion of any merger or acquisition involv¬ 
ing any company processing more than 
300 million pounds of Class I milk an¬ 
nually (excluding home delivery sales) 
or which when combined with an ac¬ 
quired company processes that amount, 
when (1) the acquired assets, stock or 
other share capital relate to any fluid 
milk processing plant or distribution 
facility which is within 500 miles of any 
such assets of the acquiring company, 
or (2) when the acquired company had 
fluid milk product sales in excess of $2.5 
million or processed 28 million pounds or 
more of Class I milk during any one of 
the preceding three years (excluding re¬ 
tail home delivery sales in each case). 

Issued: October 7. 1974. 

By direction of the Commission dated 
December 19.1974. 

I seal! Chajuxs A. Toaiw. 

Secretary . 

|PR Doc.75-744 PH«1 1-8-75; 8:45 am] , 

GENERAL ACCOUNTING OFFICE 

FEDERAL COMMUNICATIONS 
COMMISSION 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance of 
reports Intended for use In collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff. 
GAO. on January 3, 1975. See 44 U 3.C. 
3512 (c) and (d). The purpose of pub¬ 
lishing this list in the Federal Register 
is to inform the public of such receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer. 202- 
376-5425. 

Federal Communications Commission 

Request for review and clearance of a 
revision to an existing FCC Form 402- 
Application for Microwave Station Au¬ 
thorization In the Safety and Special 
Radio Services. Tlie revision involves a 
supplement, FCC Form 4 02-S-S up pie¬ 
men tal Technical Information to FCC 
Form 402. The Commission presently 
uses FCC Form 402 in licensing private 
operational-fixed microwave stations. 
This form requires the applicant to 
furnish a limited amount of technical 
information on the operation of each of 
his stations. To obtain additional tech¬ 
nical details, a supplemental form, FCC 
Form 402-8, will be completed by every 
licensee for each station he Is presently 
authorized to operate. All new applica¬ 
tions filed after December 31, 1974, will 
be filed on FCC Form 402 with the sup¬ 
plement. Potential respondents arc ap¬ 
proximately 3,000 applicants for Micro- 
wave Station Authorization. Frequency 


of filing Is on occasion and an estimated 
3.000 responses will be filed annually. 
Average respondent burden is estimated 
at 1 hour per respondent per response. 

Norman F. Hxyl, 
Regulatory Reports 
Review Officer . 

IFR Doc 76-810 Filed 1-8-75.8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance 
of reports Intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Review 
Staff. GAO. on January 2. 1975. Sec 44 
UJ3.C. 3512 (c) and <d). The purpose of 
publishing this list In the Federal Reg¬ 
ister is to Inform the public of such 
receipt. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer. 202- 
378-5425. 

Federal Communications Commission 

Request for review and clearance of an 
extension without change of FCC Form 
308, entitled Application for Permit to 
Deliver Programs to Foreign Broadcast 
Stations. This form Ls to be used in ap¬ 
plying under section 325(b) of the Com¬ 
munications Act of 1934, as amended, for 
authority to locate, use. or maintain a 
studio in the U.S. for the purpose of sup¬ 
plying program material to a foreign 
radio or TV broadcast station whose sig¬ 
nals are consistently received within the 
U.S., or an extension of existing au¬ 
thority. If an applicant holds a valid 
license or CP. an informal application 
(in letter form) may be used in lieu of 
this form. Burden is estimated to average 
2 man-hours per respondent. 

Request for review and clearance of an 
extension without cliange of FCC Form 
310 entitled Application for an Interna¬ 
tional, Experimental Television, Experi¬ 
mental Facsimile, or a Developmental 
Broadcast Station License. This form is 
to be submitted by permittees of classes 
of stations Indicated who desire to apply 
for license following construction of new 
or changed facilities. Burden is estimated 
to average 8 man-hours per respondent. 

Request for review and clearance of an 
extension without change of FCC Form 
346, entitled Application for Authority to 
Construct or Make Changes in a TV or 
FM Broadcast Translator Station. The 
form is to be flled by those applying for 
authority to construct or make changes in 
an exLsUng TV or FM Broadcast Transla¬ 
tor Station. Respondent burden is esti¬ 
mated to average 12 man-hours per re¬ 
sponse. 

Request for review and clearance of an 
extension without change of FCC Form 
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346-A, entitled Application for Authority 
to Construct or Make Changes in a UHF 
Translator Signal Booster. Applications 
for authority to construct and operate a 
UHF translator signal booster will be 
submitted on this form. Respondent 
burden is estimated to average 4 man¬ 
hours per response. 

Request* for review and clearance of 
an extension without change of FCC 
Form 347. entitled Application for TV or 
FM Broadcast Translator Station Li¬ 
cense. Frequency is on occasion; poten¬ 
tial respondents are applicants for a TV 
or FM Broadcast Translator Station Li¬ 
cense; respondent burden is estimated to 
average 1 man-hour per response. 

Request for review’ and clearance of 
an extension without change of FCC 
Form 348. entitled Application for Re¬ 
newal of TV or FM Broadcast Transla¬ 
tor Station License. This form is to be 
filed when applying for Renewal of TV 
or FM Broadcast Translator Station Li¬ 
cense. Respondent burden is estimated to 
average 12 man-hours per response. 

Norman F. Heyl, 
Regulatory Reports, 
Review Officer . 

(PR Doc 75 809 Filed 1-0-75:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance 
of reports intended for use In collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Re¬ 
view Staff, GAO. on December 27, 1974. 
See 44 UJS.C. 3512 (c> and <d>. The pur¬ 
pose of publishing this list in the Fed¬ 
eral Register is to Inform the public of 
such receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the Information Is proposed to be 
collected. 

Further Information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
378-5425. 

Federal Communications Commission 

Requests for review and clearance of 
an extension without change of FCC 
Form 403, Application for Radio Station 
License or Modification Thereof Under 
Parts 21. 23, or 25, Potential respondents 
are applicants for a radio station or a 
modification of a station license. Ap¬ 
proximately 4.000 applications are re¬ 
ceived annually. The average estimated 
burden per response Is one man-hour. 

Request for review and clearance of an 
extension without change of FCC Form 
406. Application for Ground Station Au¬ 
thorization in the Aviation Services. Po¬ 
tential respondents are those applying 
for a station or for assignment of ground 
station authorization. An average of 
3.115 applications are filed annually. The 
average estimated burden per response 
is one man-hour. 


Request for review and clearance of an 
extension without change of FCC Form 
480, Application for Civil Air Patrol Ra¬ 
dio Station Authorization. Applicant* for 
a land station used exclusively for com¬ 
munications of the Civil Air Patrol must 
file this form. Approximately 1,500 ap¬ 
plications are filed annually. The esti¬ 
mated average burden on the respondent 
Is % man-hour per response. 

Request for review and clearance of an 
extension without change of FCC Form 
501, Application for Ship Radio Station 
License. This application is filed for a 
new, modified, or renewal ship station li¬ 
cense in the case of radiotelephone sta¬ 
tions subject to the Safety of Life at Sea 
Convention and stations having radio¬ 
telegraph equipment. Approximately 
1,500 applications are filed annually. The 
average estimated burden Is 20 minutes 
per response. 

Request for review* and clearance of an 
extension without change of FCC Form 
610-A, Application for Allen Amateur 
Radio Licensee for Permit to Operate in 
the United States. Potential respondents 
are alien amateur radio licensee appli¬ 
cant*. Approximately 500 respondents 
must file annually. Estimated average 
burden is 20 minutes per filing. 

Request for review and clearance of an 
extension without change of FCC Form 
714. Supplement to Application for New 
or Modified Radio Station Authorization. 
This form must be filed as a supplement 
to applications for construction of an¬ 
tennas. except broadcast, when the an¬ 
tenna exceeds specifications In the Com¬ 
mission Rules. Approximately 18,600 
applications are filed annually. The esti¬ 
mated burden is 5 minutes per response. 

Request for review and clearance of 
an extension without change of FCC 
Form 724, Registration of Industrial. 
Scientific and Medical Equipment. 
Potential respondent* are registrant* of 
industrial, scientific and medical equip¬ 
ment that may be operated without a 
license. Approximately 900 registrations 
arc filed each year. The burden Is esti¬ 
mated to average V 2 man-hour per filing. 

Request for review and clearance of 
an extension without change of FCC 
Form 755, Application for Restricted 
Radiotelephone Operator Permit by Alien 
Aircraft Pilot*. Potential filers of this 
application are alien aircraft pilot*. Ap¬ 
proximately 1100 applications are filed 
each year. The estimated average burden 
per filing Is 10 minutes. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

|FR Doc.75 808 Filed 1-6-75:8:45 »m| 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Service*, Region 4, Jan¬ 


uary 30 and 31. 1975. from 10 am. to 
4 pm., each day. Room 5B, 1776 Peach¬ 
tree Street, N.W., Atlanta, Georgia. The 
meeting will be devoted to the initial 
step of the procedures for screening and 
evaluating the qualifications of archi¬ 
tect-engineers under consideration for 
selection to furnish professional services 
for the proposed U.8. Courthouse, Fed¬ 
eral Office Building, and Parking Facility, 
Ft. Lauderdale, Florida. Frank and open 
discussion of the professional qualifica¬ 
tions of the firms being considered is es¬ 
sential to insure selection of the best 
qualified firms. Accordingly, pursuant to 
a determination that it will be concerned 
with a matter listed In 5 U.8.C. 552(b) (5) 
the meeting will not be open to the 
public. 

L. D. Strom, 
Regional Administrator. 

|FK Doc.75-729 Filed 1-6-75:8:45 am) 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Architec¬ 
tural and Engineering Services, Region 4, 
January 28, 1975, from 10:30 a.m. to 4 
p.m.. Room 5B, 1776 Peachtree Street, 
NW„ Atlanta, Georgia. The meeting will 
be devoted to the Initial step of the pro¬ 
cedures for screening and evaluating the 
qualifications of architect-engineers 
under consideration for selection to fur¬ 
nish professional services for the pro¬ 
posed U.S. Courthouse. Federal Office 
Building, Parking Facility and Mainte¬ 
nance Facility, Columbia. South Caro¬ 
lina. Frank and open discussion of the 
professional qualifications of the firms 
being considered is essential to insure 
selection of the best qualified firms. Ac¬ 
cordingly, pursuant to a determination 
that it will be concerned with a matter 
listed In 5 U.S.C. 552(b) (5) the meeting 
will not be open to the public. 

L. D. Strom. 

Regional Administrator. 

|FR DOC.75-730 Filed 1-6-75:8:45 ami 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion 4, January 29. 1975, from 10:30 
a.m. to 4 p.m., Room 53. 1776 Peachtree 
Street, N.W., Atlanta, Georgia. The 
meeting will be devoted to the initial 
step of the procedures for screening and 
evaluating the qualifications of archi¬ 
tect-engineers under consideration for 
selection to furnish professional services 
for the proposed Federal Office Building. 
Jackson, Mississippi. Frank and open 
discussion of the professional qualifica¬ 
tions of the firms being considered is 
essential to insure selection of the best 
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qualified firms. Accordingly, pursuant to 
a determination that It will be con¬ 
cerned with a matter listed tn 5 UJ3.C. 
652(b) (5) the meeting will not be open 
to the public. 

L. D. Strom. 

Regional Administrator . 

I PH Doc.76-731 Filed 1-6-75; 8:45 am) 


IFJMbCJt Ttemp. Reg. F-320) 
SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer Interests of the 
executive agencies of the Federal Gov¬ 
ernment in intrastate rate proceedings. 

2. Effective date. This regulation is ef¬ 
fective Immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act 
of 1949. 63 Slat. 377. as amended, partic¬ 
ularly sections 201(a)(4) and 205(d) 
(40 U.S.C. 481(a)(4) and 486(d)). au¬ 
thority is delegated to the Secretary of 
Defense to represent the consumer in¬ 
terests of the executive agencies of the 
Federal Government before the Indiana 
Public Service Commission involving the 
application of the Indiana Bell Tele¬ 
phone Company for increases in its in¬ 
trastate rates and charges. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

AiTinm F. Sampson, 
Administrator of General Service*. 

January 2.1975. 

(FR Doc 75-745 Filed l-8-75;8:45 am) 


| F.P3I-R. Temp. Reg. F-3211 
SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government in 
electric rate proceedings. 

2. Effective date. This regulation is 
effective Immediately. 

3. Delegation . a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act 
of 1949. 63 Stat. 377. as amended, partic¬ 
ularly sections 201(a)(4) and 205(d) 
(40 U.S.C. 481(a)(4) and 486(d)). au¬ 
thority is delegated to the Secretary of 
Defense to represent the consumer in¬ 
terests of the executive agencies of the 
Federal Government before the Florida 
Public Service Commission Involving the 
application of the Tampa Electric Com¬ 


pany for an Increase in its electric rates 
(Docket No. 74597-EU). 

b. The Secretary of Defease may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Arthur F. Sampson. 

Administrator of General Service*. 

January 2.1975. 

(FR Doc.75-746 FUod 1-8-75;8:45 am] 


[F. P. M. R. Temp. Reg. F-322) 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in Intrastate rate proceedings. 

2. Effective date . This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377, as amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
UjS.C. 481(a)(4) and 486(d)), author¬ 
ity Is delegated to the Secretary of the 
Defease to represent the consumer Inter¬ 
ests of the executive agencies of the Fed¬ 
eral Government before the Kansas State 
Corporation Commission Involving the 
application of Southwestern Bell Tele¬ 
phone Company for Increases In its 
Intrastate rates and charges. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with tlie respon¬ 
sible officers, officials, and employees 
thereof. 

Arthur F. Sampson, 
Administrator of General Service*. 

January 3.1975. 

(FR Doc.75-747 Filed 1-8-75.8 45 am) 

INTERNATIONAL TRADE 
COMMISSION 

(TKA-W-259) 

COLUMBIA PLYWOOD CORP. 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962. on behalf of the workers 
and former workers of the Allen Quimby 
Veneer Company division. Bingham. 
Maine, of Columbia Plywood Corp.. a 
w holly owned subsidiary of the Columbia 
Corp., Portland. Oregon, the United 
States International Trade Commission 


(formerly the United States Tariff Com¬ 
mission), on January 3, 1975, instituted 
an investigation under section 301(c) (2) 
of the Act to determine whether, as a re¬ 
sult In major part of concessions granted 
under trade agreements, articles like or 
directly competitive with birch plywood 
doorskins and birch veneer panels (of the 
type* provided for In Items 240.14 and 
240.34 of the Tariff Schedules of the 
United States) produced by said firm 
are being imported into the United States 
in such Increased quantities as to cause, 
or threaten to cause, the unemployment 
or underemployment of a significant 
number or proportion of the workers of 
such firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper Interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or before 
January 20, 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Secretary. United States International 
Trade Commission. 8th and E Streets, 
NW. Washington. D.C., and at the New 
York City Office of the International 
Trade Commission located at 6 World 
Trade Center. 

By order of the Commission. 

Issued: January 3. 1975. 

Kenneth R. Mason, 
Secretary. 

(FR Doc.75-678 FUcd 1-8-75:8 45 am) 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
INDIAN HEAD MINING COMPANY 

Noncompliance Permit Renewal; Notice of 
Opportunity for Public Hearing 

Applications for Renewal Permits for 
Noiicompliunce with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment In underground coal mines as 
follows: 

ICP Docket No. 4201-000, INDIAN HEAD 

MININO COMPANY. Indian Heed Mine 

No. 3. Mine ID No. 15 02378 0. Hae&rd. 

Kentucky. 

ICP Permit No. 4201-003-R-l (Porter End 

Dump Battery Buggy. I D. No. B-S). 

ICP Permit No. 4291-004-R-l (Porter End 

Dump Buttery Buggy. ID. No B-4), 

ICP Permit No. 4291-0I3-R-1 (Joy I0SC 

Shuttle Car. I.D. No. S-i). 

In accordance with the provisions of 
Section 504.7(b) of Title 30. Code of 
Federal Regulations, notice is hereby 
given that requests for public hearing as 
to an application for a renewal permit 
may be filed within 15 day3 after publi¬ 
cation of this notice. Requests for public 
hearing must be filed In accordance with 
30 CFR Part 505 (35 Fed. Reg. 11296, 
July 15. 1970). as amended, copies of 
which may be obtained from the Panel 
upon request, 

A copy of each application is available 
for Inspection and requests for public 
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hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800, 1730 K 
Street NW.. Washington. D.C. 20006. 

C. Donald Nagle. 

Vice Chairman, 
Interim Compliance Panel. 

January 6,1975. 

[FR Doc.75-720 Piled 1-8-75:8:45 omj 


LITTLE ROCK COAL CO. 

Noncompliarrce Permit Renewal; Notice of 
Opportunity for Public Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric Pace 
Equipment Standard prescribed by the 
Federal Coal Mile Health and Safety Act 
of 1969 ha* been received for the item of 
equipment In underground coal mine a* 
follows: 

ICP Docket No. 4386-000. LITTLE ROCK 
COAL COMPANY. 

Mine No. 13. Mine ID No. 44 01871 0. 
Grundy, Virginia, 

ICP Permit No. 4380-001-R-t (Joy 14BU7 
Loading Machine. 8er. No. 3AE). 

In accordance with the provisions of 
Section 604.7(b) of Title 30, Code of Fed¬ 
eral Regulations, notice is hereby given 
that requests for public hearing as to an 
application for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be hied in accordance with 30 CFR 
Part 505 <35 Fed. Reg. 11296, July 15. 
1970>. as amended, copies of which may 
be obtained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
healing may be hied In the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW.. Washington. D.C. 20006. 

C. Donald Nagle. 

Vice Chairman . 
Interim Compliance Panel . 

January 8. 1975. 

|FR Doc.75-727 Filed I~8 75;8 45 am| 


NATIONAL SCIENCE 
FOUNDATION 

ADVISORY PANEL FOR ENGINEERING 
CHEMISTRY AND ENERGETICS 

Notice of Renewal 

Pursuant to the FVderal Advisory 
Committee Act. Pub. L. 92-463, it is 
hereby determined that the renewal of 
the Advisory Panel for Engineering 
Chemistry and Energetics Is necessary 
and Is in the public interest in connec¬ 
tion with the performance of duties im¬ 
posed upon the National Science Foun¬ 
dation by the National Science Founda¬ 
tion Act of 1950, as amended, and other 
applicable law. This determination fol¬ 
lows consultation with the Office of 
Management and Budget <OMB), pur¬ 
suant to section 14<a> (1) of the Federal 
Advisory Committee Act and OMB Cir¬ 
cular No. A~63, Revised. 

Authority for this advisory panel shall 
expire on January 2. 1977, unless the 


Director of the National 8clcncc Foun¬ 
dation formally determines that contin¬ 
uance is in the public Interest. 

H.GuyfordStevm. 

Director . 

I FR Doc 75-766 PtlC<l 1-8-75:8:45 am| 


ADVISORY PANEL FOR ENGINEERING 
MECHANICS 

Renewal 

Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463. it is 
hereby determined that the renewal of 
the Advisory Panel for Engineering 
Mechanics is necessary and is in the 
public interest in connection with the 
performance of duties Imposed upon the 
National Science Foundation by the Na¬ 
tional Science Foundation Act of 1950. 
as amended, and other applicable law. 
Tills determination follows consultation 
with the Office of Management and 
Budget <OMB>, pursuant to section 14 
ra) (1) of the Federal Advisory Commit¬ 
tee Act and OMB Circular No. A-63. 
Revised. 

Authority for this advisory panel shall 
expire on January 2, 1975, unless the 
Director of the National Science Founda¬ 
tion formally determines that continu¬ 
ance i$ in the public Interest. 

H. Guyfobd Steveb. 

Director . 

|FR Doc.75-765 FI Jed 1-4-75:8:45 omj 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Humanities 
FELLOWSHIPS PANEL 

Meeting 

January 3.1975. 

Pursuant to the provisions of the 
Federal Advisory Committee Act <Pub. L. 
92-463) notice is hereby given that a 
meeting of the Fellowships Panel will be 
held at Washington, D.C. on January 31 
and February 1. 1975. 

The purpose of the meeting is to re¬ 
view Independent Fellowship applica¬ 
tions submitted to the National Endow¬ 
ment for the Humanities for 1975-1976 
fellowship grants. 

Because the proposed meeting will con¬ 
sider financial information and per¬ 
sonnel and similar flies the disclosure of 
which would constitute a clearly un¬ 
warranted invasion of personal privacy, 
pursuant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13. 1973.1 have determined 
th8t the meeting would fall within 
exemptions <4) and (6) of 5U.S.C. 552(b) 
and that it Is essential to close the meet¬ 
ing to protect the free exchange of 
internal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Ad¬ 
visory Committee Management Officer, 
Mr. John W. Jordan. 806 15th Street 
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NW.. Washington, D.C. 20506, or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

(FR Doc.75-777 Filed 1-8-75:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

ADVISORY COMMITTEE ON THE BALANCE 
OF PAYMENTS STATISTICS PRESENTA¬ 
TION 

Public Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Advisory 
Committee on the Balance of Payments 
Statistics Presentation to be held on Fri¬ 
day. January 24. 1975 in room 10104 of 
the New f Executive Office Building. 726 
Jackson Place. NW„ Washington. DC. 
starting at 9:30 a.m. 

The objective of the Committee is to 
develop recommendations to improve the 
presentation of the official statistics of 
the U.8. balance of payments which arc 
published quarterly by the Department o i 
Commerce In press releases and in the 
Survey of Current Business. The Com¬ 
mittee will consider the merits of the 
present and alternative methods of pre¬ 
senting and summarizing the accounts 
which would facilitate a more meaning¬ 
ful analysis by the government and the 
public, and will recommend to the Direc¬ 
tor of OMB improvements in the tables 
which could be implemented with the 
available basic data. The discussion at 
the meeting will be concerned primarily 
with the usefulness of the principal over¬ 
all balances— the official reserve transac¬ 
tions and net liquidity balances and the 
balance on current and long-term capi¬ 
tal account—as analytic and descriptive 
tools in understanding the U.8. balance 
of payments, and exchange rate develop¬ 
ments. 

The members of the Committee are; 

Edward Bernstein. President, EMB Ltd. 
James Burtle, Vic© President. W. R Orace 
and Co. 

Rlmmcr de Vries. Vic© President, Morgan 
Guaranty Trust Co. 

Peter Kenen. Professor of Economics, Prince¬ 
ton University. 

Walter Salant. Senior Fellow. Brookings In¬ 
stitution. 

Wilson Schmidt, Chairman. Department of 
Economic*, Virginia Polytechnic Institute 
and State University. 

Robert UUn, Economist-Finance. Mobil Oil 
Corp. 

Marina Whitman, Professor of Economics. 
University of Pittsburgh. 

The meeting will be open to public ob¬ 
servation and participation. Further In¬ 
formation regarding the meeting may be 
obtained from the Statistical Policy Di¬ 
vision. Office of Management and 
Budget. Room 10208, New Executive Of¬ 
fice Building, Washington. D.C„ tele¬ 
phone (202) 395-4730. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration . 

| FR Doc.75-786 Filed 1-8-75:8:45 am] 
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ATOMIC ENERGY COMMISSION 

| Docket No. 50-3211 

GEORGIA POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 6 to 
Facility Operating License No. DPR-57 
issued to the Georgia Power Co. which 
revised Technical Specifications for op¬ 
eration of the Edwin I. Hatch Nuclear 
Plant Unit 1, located In Appling County. 
Georgia. The amendment is effective as 
of its date of issuance. 

The amendment permits a modifica¬ 
tion to the limits and surveillance of re¬ 
actor coolant chemistry. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission's rules and regulations in 10 CFR 
Chapter t, which are set forth in the li¬ 
cense amendment. 

For further details with respect to this 
action, sec (1) the application for 
amendment dated November 1,1974, and 
December 19. 1974 (2) Amendment No. 6 
to License No. DPR-57. with Change No. 
7. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW.. Washington, D.C.. 
and at the Appling County Library, 
Parker Street. Bax\ey, Georgia. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.8. Atomic Energy Commission, Wash¬ 
ington, D.C, 20545. Attention: Deputy 
Director for Reactor Projects. Director¬ 
ate of Licensing-Regulation. 

Dated at Bethesda. Maryland, this 
23rd day of December. 1974. 

For the Atomic Energy Commission. 

Gxoftcz Leak. 

Chief, Operating Reactors Branch . 

#3. Directorate of Licensing. 

|Ffl Doc.75-681 Filed 1-6-75; 8:45 am) 


(Docket No. 50-324] 

CAROLINA POWER & LIGHT CO. 

Order for Modification of License 

I. The Carolina Power and Light Co. 
(the licensee) is the holder of facility 
license DPR-62. which authorize opera¬ 
tion of the Brunswick 8team Electric 
Plant. Unit 2 in Brunswick County. North 
Carolina. This license provides, among 
other things, that it is subject to all rules, 
regulations and orders of the Commis¬ 
sion now or hereafter in effect. 

n. Pursuant to the requiremen ts of 
the Commission's regulations in 10 CFR 
50.46, ‘'Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Au¬ 


gust 5. 1974, the licensee submitted an 
evaluation of ECC8 cooling performance 
calculated In accordance with an eval¬ 
uation model developed by the General 
Electric Company ("the vendor"), along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. "ECCS Evaluation Models". The regu¬ 
latory staff's evaluation of the vendor's 
model Is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing In the Matter of 
General Electric ECCS Evaluation Model 
Conformance to 10 CFR Part 50. Ap¬ 
pendix K. issued October 15. 1974, and a 
Supplement to the Status Report, burned 
November 13, 1974. Based on its evalua¬ 
tion. the regulatory staff has concluded 
that the vendor’s evaluation model was 
not In complete conformity with the 
requirements of Appendix K and that 
certain modifications described in the 
above-mentioned documents were re¬ 
quired in order to achieve such con¬ 
formity. The regulatory staff assessments 
were reviewed by the Commission’s Ad¬ 
visory Committee on Reactor Safeguards 
in meetings held on October 26,1974 and 
November 14. 1974. In Its Report to the 
Chairman of the AEC, dated Novem¬ 
ber 20. 1974, the Advisory Committee has 
concluded that "the four light-water 
reactor vendors have developed Evalua¬ 
tion Models which, with additional mod¬ 
ifications required by the Regulatory 
Staff, will conform to Appendix K to 
Part 50". 

Since tlie licensee’s evaluation of ECCS 
cooling performance is based ui*>n the 
vendor's evaluation model, the licensee's 
evaluation is similarly deficient. The 
regulatory staff has assessed the effect of 
the changes required in the evaluation 
model upon the results of the evaluation 
of ECCS performance for Brunswick fa¬ 
cilities submitted on August 5,1974. Tills 
is described In Supplement No. 3 to the 
Safety Evaluation Report of the Bruns¬ 
wick Steam Electric Plant Units 1 and 
2. Docket Nos. 50-324 and 50-325. dated 
December 27. 1974. On the basis of its 
review, the regulatory staff has deter¬ 
mined that changes in operating condi¬ 
tions for the plant, In addition to those 
proposed in the licensee's submittal of 
August 5. 1974, are necessary to assure 
that the criteria set forth In I 50.46(b) 
are satisfied. These additional changes, 
which are set forth in Appendix A to the 
Supplement No. 3 to the Safety Evalua¬ 
tion Report, consist of modifications to 
the limit governing maximum average 
planar linear heat generation rate. 
These further restrictions will assure 
that ECCS cooling performance will 
conform to all of the criteria contained 
In 10 CFR 50.46(b). which govern cal¬ 
culated peak clad temperature, maxi¬ 
mum clodding oxidation, maximum hy¬ 
drogen generation, coolable geometry 
and long term cooling. 


These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should 
be verified by & re-analysis based upon 
an approved evaluation model, in con¬ 
formity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion in conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission's 
Interim Acceptance Criteria, 1 and con¬ 
formance to the restrictions contained 
In the licensee’s August 5.1974 submittal, 
together with the additional limitations 
set forth in Appendix A of the Staff 
Safety Evaluation Report Supplement 
No. 3. will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

m. In view of the foregoing and, in 
accordance with the provisions of f 50. 
46(a) (2) (v), the Acting Director of Li¬ 
censing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee Is not consistent with the 
requirements of 10 CFR 50.46(a) (1) and. 
therefore, that the further restrictions on 
facility operation, set forth in Appendix 
A to this Order, arc required to protect 
the public health and safety. The Acting 
Director of Licensing has also found that 
the public health, safety, and Interest 
require that the following Order be made 
effective Immediately. Pursuant to the 
Atomic Energy Act of 1954, as amended, 
the Commission's regulations In 10 CFR 
2.204. 50.46. and 50.54. 

It is ordered, That: 

1. As soon as practicable, but In no 
event later than July 9, 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
In accordance with an acceptable evalua¬ 
tion model which conforms with the pro¬ 
visions of 10 CPR Part 50, 50.46. 8uch 
evaluation may be based upon the ven¬ 
dor’s evaluation model as modified In 
accordance with the changes described in 
the Supplement No. 3 to Staff 8afety 
Evaluation Report of the Brunswick 
Steam Electric Plant, dated December 27, 
1974. The evaluation shall be accom¬ 
panied by such proposed changes in 
Technical Specifications or license 
amendments as may be necessary to im¬ 
plement the evaluation results. 

2. Effective immediately reactor opera¬ 
tion shall continue only witliln the limits 
of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions 
imposed by the Commission in accord- 


1 Interim Acceptance Criteria for Emer¬ 
gency Care Cooling System* for Light Water 
Power Reactor*. 36 FJL 12247, June 29. 1971, 
at amended 36 Fit 24062. December 16, 1971. 
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ancc with the requirements of the In¬ 
terim Acceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on August 5, 1974, as modified by 
the further restrictions set forth In 
Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10, 1975. 
the licensee may file a request for a 
hearing with respect to this Order. With¬ 
in the same thirty (30) day period any 
other person whose interest may be af¬ 
fected may file a request for a hearing 
with respect to this O rder in accordance 
with the provisions of CFR i 2.714 of the 
Commission’s Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated August 5, 1974 and vendor’s topical 
reports referenced in the licensee’s sub¬ 
mittal, which describes the vendor’s eval¬ 
uation model, (2) the Status Report by 
the Directorate of Licensing In the 
Matter of General Electric ECCS Evalua¬ 
tion Model Conformance to 10 CFR 40. 
Appendix K, 1 3) Supplement 1 thereto 
dated November 13. 1974. (4) Supple¬ 
ment No. 3 to the Safety Evaluation Re¬ 
port dated December 27, 1974, and (5) 
Report of the Advisory Committee on 
Reactor Safeguards dated November 20. 
1974. All of these items are available at 
the Commission's Public Document 
Room. 1717 H Street. NW.. Washington. 
D.C., and at the Southport-Brunswick 
County Library at 109 W. Moore Street. 
Southport, North Carolina 28*161. A 
single copy of each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the U.S. Atomic Energy Com¬ 
mission. Washington. D.C. 20545, Atten¬ 
tion: Deputy Director for Reactor 
Projects. Directorate of Licensing. Reg¬ 
ulation. 

Dated at Bethesda, Maryland this 27th 
day of December, 1974. 

For the Atomic Energy Commission. 

Edson G. Case. 

Acting Director. 

Directorate of Licensing . 

Notk: Copt©* of Appendix A to Order for 
Modification of License, dated December 27. 
1274. are available for public inspection at 
the Commission's Public Document Room, 
1717 H Street. N. W„ Washington. D.C., or 
may be obtained upon request addressed to 
the Deputy Director for Reactor Projects, 
Directorate of licensing. UU. Atomic Energy 
Commission. Washington. D.C. 20545. 

1FR Doc.75-068 Piled 1-8-75:8:45 am] 
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BOSTON EDISON CO. 

Order for Modification of License 

I. The Boston Edison Company (the li¬ 
censee) is the holder of facility license 
DPR-35, which authorises operation of 
the Pilgrim Nuclear Power Station. Unit 
1. in Plymouth, Plymouth County. Mas¬ 
sachusetts. Tills license provides, among 
other things, that it is subject to all rules, 
regulations and orders of the Commission 
now or hereafter in effect. 

H. Pursuant to the requirements of the 
Commission’s regulations In 10 CFR 
50.46. “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Au¬ 
gust 19. 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an eval¬ 
uation model developed by the General 
Electric Co. (“the vendor"), along with 
certain proposed technical specifications 
necessary to bring reactor operation 
into conformity with the results of the 
evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory staff for c onfo rmity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K, “ECCS Evaluation Models”. The Reg¬ 
ulatory staff’s evaluation of the vendor’s 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter 
of General Electric ECCS Evaluation 
Model Conformance to 10 CFR Part 50. 
Appendix K, Issued October 15, 1974, and 
a Supplement to the Status Report, 
Issued November 13. 1974. Based on Us 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required In order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion’s Advisory Committee on Reactor 
Safeguards in meetings held on October 
26.1974 and November 14,1974. 

In its Report to the Chairman of the 
ABC, dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
“die four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, will con¬ 
form to Appendix K to Part 50". 

Since the licensee’s evaluation of 
ECCS cooling performance is based upon 
the vendor’s evaluation model, the li¬ 
censee’s evaluation is similarly deficient. 
The Regulatory staff lias assessed the 
effect of the changes required in die 
evaluation model upon the results of the 
evaluation of ECCS performance for the 
Pilgrim facility submitted on August 19. 
1974. This is described In die 8afety 
Evaluation Report of the Pilgrm Nuclear 
Power SUton Unit 1. Docket No. 50-293, 
dated December 27. 1974. On the basis 
of Its review, the Regulatory staff has 
determined that changes In operating 


conditions for the plant, in addition to 
those proposed in the licensee's submit¬ 
tal of August 19. 1974, are necessary to 
asurc that the criteria set forth in 3 50.48 
(b) are satisfied. These additional 
changes, which are set forth in Appendix 
A to the Safety Evaluation Report, con¬ 
sist of modifications to the limit govern¬ 
ing maximum average planar linear heat 
generation rate. These further restric¬ 
tions will assure tliat ECCS cooling per¬ 
formance will conform to all of the cri¬ 
teria contained in 10 CFR 50.46(b). 
which govern calculated peak clad tem¬ 
perature, maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry and long term cooling. 

These further restrictions were estab¬ 
lished on die basis of studies of the ef¬ 
fect of model changes on the previously 
submitted evaluations. The Regulatory 
staff believes that these restrictions 
should be verified by a re-analysis based 
upon an approved evaluation model, in 
conformity with 10 CFR 50.46 and Ap¬ 
pendix K. During the interim, before an 
evaluation in conformity with the re¬ 
quirements of 10 CFR 50.46 can be sub¬ 
mitted and evaluated, the Regulatory 
staff has concluded that continued con¬ 
formance to the requirements of the 
Commission’s Interim, Acceptance Cri¬ 
teria.' and conformance to the restric¬ 
tions contained in the licensee's Au¬ 
gust 19, 1974 submittal, together with 
the additional limitations set forth in 
Appendix A of the staff Safety Evalua¬ 
tion Report dated December 27, 1974, 
will provide reasonable assurance that 
the public health and safety will not be 
endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

m. In view* of the foregoing and. in ac¬ 
cordance with the provisions of I 50.46 
(a) (2) (v), the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is nbt consistent with the 
requirements of 10 CFR 50.46(a) (1) and. 
therefore, that the further restrictions 
on facility operation, set forth in Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
interest require that the following Order 
be made effective Immediately. Pursuant 
to the Atomic Energy Act of 1954, as 
amended, the Commission’s regulations 
in 10 CFR 2.204. 50.46. and 50.54. 

It is ordered. That: 

1. As soon os practicable, but in no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalua¬ 
tion model which conforms with the pro¬ 
visions of 10 CFR Part 50, 50.46. Such 


i Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors. 35 FR 12247, June 29. 1971. 
as amended 38 FR 24082, December 18, 1971. 
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evaluation may be based upon the ven¬ 
dor's evaluation model as modified In 
accordance with the changes described 
in the stall Safety Evaluation Report of 
the Pilgrim Nuclear Power Station, dated 
December 27. 1974. The evaluation shall 
be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective immediately reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the In¬ 
terim Acceptance Criteria, the Technical 
Specifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

<b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on August 19. 1974, as modified by 
the further restrictions set forth In Ap¬ 
pendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and Issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10, 1975, the 
licensee may flic a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose Interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
ttme prescribed herein, the Commission 
will Issue a notice of hearing or an appro¬ 
priate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated August 19, 1974 and vendor’s topi¬ 
cal reports referenced in the licensee’s 
submittal, which describe the vendors 
evaluation model, (2) the Status Report 
by the Directorate of Licensing in the 
Matter of General Electric ECCS Evalua¬ 
tion Model Conformance to 10 CFR 50. 
Appendix K. (3) Supplement 1 thereto 
dated November 13. 1974. (4> the Safety 
Evaluation Report dated December 27. 
1974, and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20.1974. All of these items are 
available at the Commission’s Public 
Document Room, 1717 H Street. NW.. 
Washington D.C.. and at the Plymouth 
Public Library, North Street, Plymouth, 
Massachusetts 02360. A single copy each 
of items (2) through (5) may be obtained 
upon request addressed to the UJ3. 
Atomic Energy Commission, Washington. 
D.C. 20545. Attention: Deputy Director 
for Reactor Projects. Directorate of Li¬ 
censing, Regulation. 

Dated at Bethesda, Maryland, this De^ 
cember 27. 1974 

For the Atomic Energy Commission. 

Edson G, Case. 

Acting Director, 
Directorate o/ Licensing. 


NOTICES 

Note: Copies of Appendix A to Order for 
Modification of License, dated December 27. 
1074, are avail able for public inspection at 
tbs Commission's Public Document Room, 
1717 H Street. N.W., Washington, D.C., or may 
bo obtained upon request addressed to the 
Deputy Director for Reactor Projects, Direc¬ 
torate of Licensing. US. Atomic Energy Com¬ 
mission, Washington. D.C. 20545. 

|PR Doc. 76-667 Plied 1-6-74. 8 45 am) 
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ARKANSAS POWER AND LIGHT CO. 

Ordor for Modification of License 

L The Arkansas Power and Light 
Company (the licensee) is the holder of 
facility license DPR^-51. which authorizes 
operation of the Arkansas Nuclear One— 
Unit 1 Plant in Pope County. Arkansas. 
This license provides, among other 
tilings, that it Is subject to all rules, reg¬ 
ulations and orders of the Commission 
now or hereafter in effect. 

n. Pursuant to the requirement s of 
the Commission’s regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer- 
genev Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on 
August 2. 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the Babcock and 
Wilcox Co. (’’the vendor”), along with 
certain proposed technical specifications 
necessary to bring reactor operation into 
conformity with the results of the evalu¬ 
ation. J ^ 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K, "ECCS Evaluation Models”. The Reg¬ 
ulatory staff's evaluation of the vendor’s 
model Is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
Babcock and Wilcox ECCS Evaluation 
Model Conformance to 10 CFR Part 50, 
Appendix K, Issued October 15, 1974, and 
a Supplement to the Status Report, is¬ 
sued November 13, 1974. Based on its 
evaluation, the Regulatory* staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion’s Advisory Committee qp Reactor 
Safeguards In meetings held on October 
26. 1974 and November 14, 1974, 

In its Report to the Chairman of the 
A EC, dated November 20, 1974, the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required by 
the Regulatory staff, will conform to Ap¬ 
pendix K to Part 50”. 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee’s 
evaluation is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evaluation 


model upon the results of the evaluation 
of ECCS performance for Arkansas Unit 
1 plant submitted on August 2.1974. This 
is described in the Safety Evaluation Re¬ 
port of the Arkansas Nuclear One—Unit 
1 Plant dated December 27, 1974. On the 
basis of its review, the Regulatory' staff 
has determined that the operating limi¬ 
tations for the plant proposed in the 
licensee’s submittal of August 2. 1974 will 
assure that ECCS cooling performance 
will conform to all of the criteria con¬ 
tained in 10 CFR 50.46(b) # which govern 
the calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolAble geometry 
and long term cooling. However, the 
Regulatory staff believes that these limi¬ 
tations should be verified by a re-analysis 
based upon an approved evaluation 
model, in conformity with 10 CFR 50 46 
and AppendLx K. During the interim, be¬ 
fore an evaluation in conformity with 
the requirements of 10 CFR 50.46 can 
be submitted and evaluated, the Regu¬ 
latory staff has concluded that continued 
conformance to the requirements of the 
Commission’s Interim Acceptance Cri¬ 
teria 1 should be required in addition to 
conformance to the restrictions con¬ 
tained in the licensee’s August 2. 1974 
submittal. These limitations will provide 
reasonable assurance that the public 
health and safety will not be endangered. 

III. In view of the foregoing and, in 
accordance with the provisions of 50.46 
(a)(2)(v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not con sistent with the 
requirements of 10 CFR 50.46(a) (1) and 
that further restrictions on facility op¬ 
eration, as set forth in this Order, are 
required to protect the public health and 
safety. The Acting Director of Licensing 
has also found that the public health, 
safety, and interest require that the fol¬ 
lowing Order be made effective immedi¬ 
ately. Pursuant to the Atomic Energy 
Act of 1954, as amend ed, t he Commis¬ 
sion’s regulations in 10 CFR 2 204, 50.46, 
and 50.54. 

It Is Ordered , That: 

1. As soon as practicable, but in no 
event later than July 9. 1975, or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the liceasee shall submit a re- 
evaluation of ECCS cooling performance 
calculated in accordance with an ac¬ 
ceptable evaluation model which con¬ 
forms with the provisions of 10 CFR Part 
50, 1 50.46. Such evaluation may be 
based upon the vendor’s evaluation 
model ns modified in accordance with the 
changes described in the Safety Evalua¬ 
tion Report of the Arkansas Nuclear 
One—Unit 1 Plant, dated December 27. 
1974. The evaluation shall be accompa¬ 
nied by such proposed changes In Tech¬ 
nical Specifications or license amend¬ 
ments as may be necessary to implement 
the evaluation results. 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors. 36 FR 12247, June 29. 1971, 
as amended 36 PR 24082, December 18. 1971. 
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3. Effective immediately reactor opera¬ 
tion shall continue only within the limits 
of: 

<a) The requirements of the Interim 
Acceptance Criteria, and the Technical 
Specifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

cb) The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on August 2.1974. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above arc approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action, 

IV. On or before February 10. 1975, 
from the date of publication of this Order 
in the Federal Register the Itcensee may 
file a request for a hearing with respect to 
this Order. Within the same thirty <30> 
day period any other person whose inter¬ 
est may be affected may file a request 
for a hearing with respect to this Order 
In ac cordance with the provisions of 10 
CFR 2.714 of the Commission's Rules of 
Practice. If a request for a hearing Is filed 
within the‘time prescribed herein, the 
Commission will issue a notice of hearing 
or an appropriate order. 

For further details with respect to 
this action, see <1> the licensee's sub¬ 
mittal dated August 2. 1974 and vendor's 
topical reports referenced in the licen¬ 
see's submittal, which describe the ven¬ 
dor's evaluation model, (2) the Status 
Report by the Directorate of Licensing 
tn the Matter of Babcock and Wilcox 
EC CS E valuation Model Conformance to 
10 CFR 50, Appendix K. (3> Supplement 
1 thereto dated November 13. 1974, (A) 
the Safety Evaluation Report dated 
Deocmber 27.1974, and (5> Report of the 
Advisory Committee on Reactor Safe¬ 
guards dated November 20, 1974. All of 
these items arc available at the Commis¬ 
sion's Public Document Room. 1717 H 
Street, NW.. Washington, D.C., and at 
the Arkansas Polytechnic College, Rus¬ 
sellville, Arkansas 72801. A single copy 
each of items (2) through (5) may be 
obtained upon request addressed to the 
U.8. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing Regulation. 

Dated at Bethesda. Maryland, this 
27th day of December, 1974. 

For the Atomic Energy Commission. 

Ed son O. Case, 

Acting Director. 

Directorate of Licensing. 

|FR Doc.75-685 Piled l-g-75;8:45 am] 

| Docket No. 50-817 J 

BALTIMORE GAS ANO ELECTRIC CO. 

Order for Modification of License 

L The Baltimore Gas and Electric 
Company (the licensee) Is the holder of 


facility license DPR-53. which author- 
ires operation of the Calvert Cliffs Nu¬ 
clear Power Plant. Unit 1, in Calvert 
County. Maryland. Tills license provides, 
among other things, that It Is subject to 
all rules, regulations and orders of the 
Commission now or hereafter in effect. 

n. Pursuant to the requirem ents of the 
Commission's regulations in 10 CFR 50.46, 
“Acceptance Criteria and Emergency 
Core Cooling Systems for Light Water 
Nuclear Power Reactors", on September 
12. 1974, the licensee submitted an evalu¬ 
ation of ECCS cooling performance cal¬ 
culated in accordance with an evaluation 
model developed by Combustion Engi¬ 
neering. Incorporated ("the vendor"), 
along with certain proposed technical 
specifications necessary to bring reactor 
operation into conformity with the re¬ 
sults of the evaluation. 

The evaluation model developed by 
the vendor has been analyzed by the 
Regulatory staff fo r con formity with the 
requirements of 10 CFR Part 50. Appen¬ 
dix K, "ECCS Evaluation Models". The 
Regulatory staff’s evaluation of the 
vendor's model is described in two pre¬ 
viously published documents: Status Re¬ 
port by the Directorate of Licensing in 
the Matter of Combustion Engineering 
ECCS Eva luation Model Conformance 
to 10 CFR Part 50. Appendix K. Issued 
October 15, 1974, and a Supplement to 
the Status Report, Issued November 13, 
1974. Based on its evaluation, the Regu¬ 
latory staff has concluded that the ven¬ 
dor's evaluation model was not In com¬ 
plete conformity with the requirements 
of Appendix K and that certain modifi¬ 
cations described In the above-men¬ 
tioned documents were required in order 
to achieve such conformity. The Regu¬ 
latory staff assessments were reviewed 
by the Commission's Advisory Commit¬ 
tee on Reactor Safeguards in meetings 
held on October 26, 1974 and Novem¬ 
ber 14, 1974. 

In its Report to the Chairman of the 
AEC. dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
"the four light-w r ater reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory Staff, will con¬ 
form to Appendix K to Part 50". 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor's evaluation model, the licensee's 
evaluation Is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evalua¬ 
tion model upon the results of the eval¬ 
uation of ECCS performance for the 
Calvert Cliffs facility submitted on Sep¬ 
tember 12. 1974. This is described In the 
8afety Evaluation Report of the Calvert 
Cliffs Nuclear Power Plant, Unit No. 4, 
Docket No. 50-317. dated December 27. 
1974. On the basis of Its review, the 
Regulatory staff has determined that the 
operating limitations for the plant pro¬ 
posed In the licensee's submittal of Sep¬ 
tember 12, 1974 will assure that ECCS 
cooling performance will conform to all 
of the criteria contained in 10 CFR 50.46 
(b). which govern calculated peak clad 
temperature, maximum cladding oxida¬ 


tion. maximum hydrogen generation, 
cool able geometry and long term cool¬ 
ing. 

However, the Regulatory staff believes 
that these limitations should be veri¬ 
fied by a re-analysis based upon an ap¬ 
proved ev alua tion model, in conformity 
with 10 CFR 50.46 and Appendix K. 
During the interim, before an evalua¬ 
tion in conf ormity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the Regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission's 
Interim Acceptance Criteria 1 should be 
required in addition to conformance to 
the restrictions contained in the licen¬ 
see's September 12,1974 submittal. These 
limitations will provide reasonable as¬ 
surance that the public health and safety 
will not be endangered. 

in. In view of the foregoing and, In 
accordance with the provisions of 
I 50.46(a) (2) (v). the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is n ot co nsistent with the 
requirements of 10 CFR 50.46(a) Cl) and 
that further restrictions on facility 
operation, as set forth in this Order, are 
required to protect the public health and 
safety. The Acting Director of Licensing 
has also found that the public health, 
safety, and interest require that the fol¬ 
lowing Order be made effective imme¬ 
diately. Pursuant to the Atomic Energy 
Act of 1954. as amended, the Commis¬ 
sion's regulations in 10 CFR 2.204. 50.46. 
and 50.54 ft is Ordered , That: 

1. As soon as practicable, but in no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalua¬ 
tion model wh ich conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the 
vendors evaluation model as modified 
in accordance with the changes described 
in the Safety Evaluation Report of the 
Calvert Cliffs Nuclear Power Plant. 
Unit 1, dated December 27, 1974. The 
evaluation shall be accompanied by such 
proposed ciianges in Technical Specifica¬ 
tions or license amendments as may be 
necessary to Implement the evaluation 
results. 

2. Effective immediately, reactor oper¬ 
ation shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, and the Technical 
Specifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

<b> The limits of the proposed Techni¬ 
cal Specifications submitted by the li¬ 
censee on September 12. 1974. 


* Interim Acceptance Criteria for Emer¬ 
gency Core Cooling 8jratem» for Light Water 
Power Reactors. 36 FA. 12247, June 29. 1971, 
as amended 36 P R. 24062, December 18, 
1971. 
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The licensee shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph 1 above are 
approved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided 
in connection with such action. 

IV. On or before February 10, 1975, 
from the date of publication of this 
Order in the Federal Register the li¬ 
censee may file a request for a hearing 
with respect to this Order. Within the 
same thirty <30) day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order In accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice or hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see <1) the licensee's submittal 
dated September 12. 1974 and vendor's 
topical reports referenced In the li¬ 
censee's submittal, which describe the 
vendor's evaluation model, <2) the Status 
Report by the Directorate of Licensing 
In the Matter of Combustion Engineer¬ 
ing ECCS E valu ation Model Conform¬ 
ance to 10 CFR 50, Appendix K, (3) 
Supplement 1 thereto dated November 
13. 1974, (4) the Safety Evaluation Re¬ 
port dated December 27. 1974, and <5) 
Report of the Advisory Committee on 
Reactor Safeguards dated November 20. 
1974. All of these items are available at 
the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C., and at the Calvert County Library. 
Prince Frederick, Maryland 20678. A 
single copy each of items <2> through 
(5) may be obtained upon request ad¬ 
dressed to the U-S. Atomic Energy Com¬ 
mission. Washington. D.C, 20545, Atten¬ 
tion: Deputy Director for Reactor 
Projects, Directorate of Licensing 
Regulation. 

Dated at Bcthe&da, Maryland, tills 
27th day of December. 1974. 

For the Atomic Energy Commission. 

Edson O. Case. 

Acting Director of Licensing . 

|PR Doc.75-686 Filed 1-8-75:8:45 uni 
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WISCONSIN ELECTRIC POWER COMPANY 
AND WISCONSIN MICHIGAN POWER 
COMPANY 

Issuance of Amendment to Facility 
Operating License 

No request for a hearing or petition for 
leave to intervene having been filed 
following publication of the notice of 
proposed action in the Federal Register 
on November 13. 1974 (39 FR 49062), 
notice Is hereby given that the Atomic 
Energy Commission (the Commission) 
has Issued Amendment No. 7 to Facility 
Operating License No. DPR-27, issued to 


NOTICES 

the Wisconsin Electric Power Co. and the 
Wisconsin Michigan Power Co., revising 
Technical Specifications for operation of 
the Point Beach Nuclear Power Plant 
Unit No. 2 located in the Town of Two 
Creeks. Manitowoc County, Wisconsin. 
The amendment 1s effective as of the 
date of issuance. 

The amendment permits operation of 
Point Bench Nuclear Plant Unit No. 2. 
in Cycle 2 for 20,000 Effective Full Power 
Hours, following refueling using pre¬ 
pressurized fuel that is of a higher pres¬ 
sure than the present fueL Amendment 
No. 6 to Facility Operating License No. 
DPR-27. issued on December 13, 1974, 
authorized the Wisconsin Electric Power 
Co. and the Wisconsin Michigan Power 
Co. to operate Point Beach Nuclear 
Power Plant Unit No. 2 in Cycle 2 for 
14,000 Effective Full Pow er Hours. 

The Commission has found that the 
application for amendment complies 
with the standards and requirements of 
the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. 

For further details with respect to this 
license amendment see (1) Amendment 
No. 7 to Facility License No. DPR-27 with 
any attachment, (2) the related Safety 
Evaluation, and (3) additional informa¬ 
tion submitted by the licensee in a letter 
dated October 7, 1974, which are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 H 
Street, NW., Washington, D.C. and at 
the University of Wisconsin—Stevens 
Point Library, Stevens Point, Wisconsin. 
A copy of items (l) and <2) may be ob¬ 
tained upon request addressed to the 
U.8. Atomic Energy Commission. Wash¬ 
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 
26th day of December, 1974. 

For the Atomic Energy Commission. 

George Lear, 

Chief . Operating Reactors Branch #3, 

Directorate of Licensing. 

[m Doc 75-684 mod 1-8 75:8:45 ami 

(Docket No, 50-220J 

NIAGARA MOHAWK POWER 
CORPORATION 

Issuance of a Facility Operating License 

Notice Is hereby given that the UB. 
Atomic Energy Commission (the Com¬ 
mission) has Issued Facility Operating 
License No. DPR-63 to Niagara Mohaw*k 
Power Corporation (the licensee) au¬ 
thorizing operation of the Nine Mile 
Point Nuclear Station Unit No. 1 at 
steady state reactor core power levels not 
in excess of 1850 megawatts (thermal), 
in accordance with the provisions of the 
license and the Technical Specifications. 
The Nine Mile Point Nuclear Station 
Unit No. 1 is a boiling light water reactor 


located on the Nine Mile Point site on the 
southeast shore of Lake Ontario in Os¬ 
wego County. New York. 

The Nine Mile Point Nuclear Station 
Unit No. 1 has been operated since Au¬ 
gust 22. 1969, under Provisional Operat¬ 
ing License No. DPR-17. Facility Operat¬ 
ing License No. DPR-63 supersedes 
Provisional Operating License No 
DPR-17 in its entirety. 

Notice of Proposed Issuance of Full- 
Term Operating License was published 
in the Federal Register on December 5, 
1972 (37 FR 25870). The full-term oper¬ 
ating license was not issued previously, 
pending review of the environmental 
considerations required by the Septem¬ 
ber 9, 1971 revision of Appendix D to 10 
CFR Part 50. The Regulatory staff has 
completed its review and the Final En¬ 
vironmental Statement was issued in 
January. 1974 (notice of which was pub¬ 
lished in the Federal Register on Jan¬ 
uary 25, 1974 (39 FR 3309)). 

The application for the full-term op¬ 
erating license complies with the stand¬ 
ards and requirements of the Atomic En¬ 
ergy Act of 1954, as amended (the Act), 
and the Commission's rules and regula¬ 
tions. The Commission has made appro¬ 
priate findings as required by the Act 
and the Commission’s rules and regula¬ 
tions In 10 CFR Chapter I, which are set 
forth in the license. 

The license is effective as of its date 
of issuance and shall expire on April 11, 
2005. 

For further information concerning 
this action, sec (1) the licensee's appli¬ 
cation for a full-term operating license 
notarized June 27. 1972, accompanied by 
the licensee's Environmental Report, (2) 
Amendment Nos. 1. 2 and 3 to the appli¬ 
cation for the full-term operating license 
dated November 21. 1973, and March 14 
and April 24. 1974 respectively, (3) ap¬ 
plications for amendments to license 
notarized September 26 and Novem¬ 
ber 18. 1974, (4) the Commission’s Draft 
Environmental Statement dated June 3. 

1973, (5) the Final Environmental State¬ 
ment dated January 21,1974, (6) Facility 
Operating License No. DPRr-63, complete 
with Technical Specifications (Appen¬ 
dices A and B), (7) the related 8afcty 
Evaluation prepared by the Directorate 
of Licensing dated July 3, 1974. (8) the 
report of the Advisory Committee on Re¬ 
actor Safeguards dated September 10, 

1974, and (9) Supplement 1 to the 
Safety Evaluation prepared by the Di¬ 
rectorate of Licensing dated Novem¬ 
ber 15.1974, which are available for pub¬ 
lic Inspection at the Commission's Pub¬ 
lic Document Room at 1717 H Street. 
NW., Washington. D.C.. and at tlie Os¬ 
wego City Library at 120 East Second 
Street. Oswego, New York. 

A copy of item (5), (6), (7), <8>. and 
(9) may be obtained upon request 
addressed to the UB. Atomic Energy 
Commission, Washington. D.C. 20545. 
Attention: Deputy Director for Reactor 
Projects, Directorate of Licensing— 
Regulation. 
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Dated at Bethesda. Maryland, this 
26th day of December, 1974. 

For the Atomic Energy Commission. 

Ocosci Leas, 

Chief. Operating Reacton 
Branch #3. Directorate of 
Licensing. 

{PR Doc.75-683 Filed 1-8-75:8:45 inn] 


(Docket No. 50-2611 

CAROLINA POWER & UGHT CO. 

Order for Modification of License 

I. The Carolina Power & Light Com¬ 
pany (the licensee) Is the holder of fa¬ 
cility license DPR-23. which authorizes 
operation of the H. B. Robinson Steam 
Electric Plant Unit No. 2 In Darlington 
County. South Carolina. This license 
provides, among other things, that It Is 
subject to all rules, regulations and 
orders of the Commission now or here¬ 
after in efTect. 

n. Pursuant to the requirement s of 
the Commission’s regulations In 10 CFR 
50.46. ’’Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Oc¬ 
tober 2, 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated In accordance with an evalu¬ 
ation model developed by the Westing- 
house Corporation (“the vendor”). along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for c onfor mity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K, “ECCS Evaluation Models”. The 
Regulatory staff's evaluation of the ven¬ 
dor's model Is described in two previously 
published documents: Status Report by 
the Directorate of Licensing in the Mat¬ 
ter of the Wcstinghou&e ECCS Evalua¬ 
tion Model Conformance to 10 CFR Part 
50, Appendix K. Issued October 15. 1974, 
and a Supplement to the Status Report. 
Issued November 13. 1974. Based on Its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required In order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion’s Advisory Committee on Reactor 
Safeguards In meetings held on Octo¬ 
ber 26.1974, and November 14. 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974. the Ad¬ 
visory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, will con¬ 
form to Appendix K to Part 50”. 

Since the licensee’s evaluation of 
ECCS cooling performance Is based upon 
the vendor’s evaluation model, the 
licensee's evaluation Is similarly defi¬ 


cient. The Regulatory staff has assessed 
the effect of the changes required In the 
evaluation model upon the results of the 
evaluation of ECCS performance for the 
Robinson 2 facility submitted on Octo¬ 
ber 2. 1974. This Is described In the staff 
Safety Evaluation Report of the H. B. 
Robinson Steam Electric Plant Unit No. 
2 dated December 27. 1974. On the basis 
of Its review, the Regulatory staff has 
determined that changes in operating 
conditions for the plant. In addition to 
those proposed in the licensee's submittal 
of October 2. 1974. are necessary to 
assure that the criteria set forth in 
8 50.46(b) are satisfied. These additional 
changes, are set forth In Appendix A to 
the Safety Evaluation Report. These 
further restrictions will assure that 
ECCS cooling performance will conform 
to all of the criteria contained in 10 
CFR 50.46(b). which govern calculated 
peak clad temperature, maximum clad¬ 
ding oxidation, maximum hydrogen 
generation, cooiable geometry and long 
term cooling. 

These further restrictions were estab¬ 
lished on tlie basis of studies of the ef¬ 
fect of model changes on the previously 
submitted evaluations. The Regulatory 
staff believes that these restrictions 
should be verified by a re-analysls based 
upon an approved e valu ation model, in 
conformity with 10 CFR 50.46 and Ap¬ 
pendix K. During the Interim, before an 
evaluation in co nform ity with the re¬ 
quirements of 10 CFR 50.46 can be sub¬ 
mitted and evaluated, the Regulatory 
staff has concluded that continued con¬ 
formance to the requirements of the 
Commission's Interim Acceptance Cri¬ 
teria. 1 and conformance to the restric¬ 
tions contained In the licensee's October 
2. 1974 submittal, together with the ad¬ 
ditional limitations set forth In Appen¬ 
dix A of the Staff Safety Evaluation Re¬ 
port, will provide reasonable assurance 
that the public health and safety will 
not be endangered. These additional re¬ 
strictions are set forth as Appendix A 
to this Order. • 

III. In view of the foregoing and. In 
accordance with the provisions of 
8 50.46(a) (2) (v). the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is n ot co nsistent with the 
requirements of 10 CFR 50.46(a)(1) and 
that the further restrictions set forth in 
this Order are required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and interest 
require that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, as ame nded, 
the Commission’s regulations in 10 CFR 
2.204. 50 46. and 50.54. 

It is Ordered. That: 

1. As soon as practicable, but In no 
event later than July 9. 1975. or prior 
to any license amendment authorizing 


‘Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors, 36 PR. 12247. June 20. 1071. 
as amended 36 PR. 24082. December 18, 1071. 


any core reloading, whichever occurs 
first, the licensee shall submit a re- 
evaluation of ECCS cooling oerform- 
ance calculated In accordance with an 
acceptable evaluation model which con¬ 
forms with the provisions of 10 CFR 
Part 50. section 50.46. 8uch evaluation 
may be based upon the vendor’s evalua¬ 
tion model as modified in accordance 
with the changes described In the Staff 
Safety Evaluation Report of the Robin¬ 
son Steam Electric Plant, dated Decem¬ 
ber 27, 1974. The evaluation shall be ac¬ 
companied by such proposed changes In 
the Technical Specifications or license 
amendments as may be necessary to Im¬ 
plement the evaluation results. 

2. Effective immediately, reactor op¬ 
eration shall conttnue only within the 
limits: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions 
imposed by the Commission in accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria, and 

<b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on October 2. 1974, as modified 
by the further restrictions set forth In 
Appendix A. 

The licensee shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph 1 above are ap¬ 
proved or modified and Issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10, 1975. 
the licensee may file a request for a 
hearing with respect to this Order. 
Within the same thirty (30) day period 
any other person whose interest may be 
affected may file a request for a hearing 
with respect to this Order in accordance 
with the provisions of 10 CFR 2.714 of 
the Commission’s Rules of Practice. If a 
request for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated October 2, 1974 and vendor’s top¬ 
ical reports referenced In the licensee’s 
submittal, which describe the vendor’s 
evaluation model. (2) the Status Report 
by the Directorate of Licensing in the 
Matter of Westinghouse ECCS Evalua¬ 
tion Model Conformance to 10 CFR 50. 
Appendix K. (3) Supplement 1 thereto 
dated November 13. 1974. (4) the Safety 
Evaluation Report dated December 27, 
1974. and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20. 1974. All of these items aro 
available at the Commission’s Public 
Document Room. 1717 II Street. NW., 
Washington. D.C., and at the Hartsvillc 
Memorial Library, Hartsvillc, South 
Carolina. 

A single copy each of Items (2) 
through (5) may bo obtained upon re¬ 
quest addressed to the U.S. Atomic 
Energy Commission. Washington, D.C. 
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20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing, Regulation. 

Dated at Bcthesda. Maryland this 27th 
day of December. 1974. 

For the Atomic Energy Commission. 

Epson G. Case. 

Acting Director , 
Directorate of Licensing. 

Nan: Copies of Appendix A to Order for 
Modification of License, dated December 27, 
1974, are available for public Inspection at 
the Commission's Public Document Room, 
1717 H Street. N W , Washington. D C, or 
may bo obtained upon request addressed to 
the Deputy Director for Reactor Projects. 
Directorate of Licensing. US. Atomic Energy 
Commission, Washington, D.C. 20545. 

|PR Doc.75-689 Piled 1-8-75:8:45 am] 


(DOCKET NO. STN 50 5321 

C. F. BRAUN AND CO. 

Notice of Receipt of a Standard Safety 
Analysis Report 

C. F. Braun and Company, in response 
to Option No. 1 of the policy statement 
of the Atomic Energy Commission 
(the Commission) entitled, "Methods 
Achieving Standardization of Nuclear 
Power Plants, 0 issued on March 5, 1973, 
and pursuant to the proposed Appendix 
0 to 10 CFR Part 50. has filed with the 
Commission a document entitled “Braun 
Safety Analysis Report/' (BRAUN SAR) 
which was docketed December 21. 1974. 

BRAUN 8AR was tendered on Octo¬ 
ber 9, 1974. Following a preliminary re¬ 
view for completeness, It was concluded 
on November 18. 1974 that BRAUN SAR 
could be accepted for docketing subject 
to the Commission’s Regulatory stall re¬ 
view of additional information. Addi¬ 
tional information was submitted on 
December 13,1974. and BRAUN SAR was 
found to be acceptable for docketing. 
Docket No. STN 50-532 has been assigned 
to BRAUN SAR and should be referenced 
in any correspondence relating thereto. 

BRAUN SAR lias been submitted in 
accordance with the “Reference System" 
option wherein an entire facility design 
or major fractions of it can be identified 
as a standard design to be used in 
multiple applications. BRAUN SAR 
describes and analyzes the design of the 
Turbine Building which is to be utilized 
in conjunction with the General Electric 
Company's Standard Reactor Island De¬ 
sign as described in General Electric 
Company's Standard Safety Analysis Re¬ 
port ( GESSAR» Docket NO. STN 50-447. 
The General Electric Reactor Island 
Boiling Water Reactor Includes a BWR/ 
6 designed for initial operation at 
approximately 3579 megawatts thermal, 
with a corresponding net electrical out¬ 
put of approximately 1220 megawatts. 

When its review of BRAUN SAR is 
complete, the Commission’s Regulatory 
staff will prepare and publish a Safety 
Evaluation Report <SER> documenting 
the results of the review. In addition. 
BRAUN SAR will be referred to the Ad¬ 
visory Committee on Reactor Safe¬ 
guards <ACRS> for its review' and a re¬ 
port thereon. Copies of the SER and the 

FEDfRAl 


ACRS report will be made available to 
the public. A notice relating to the avail¬ 
ability of these documents will be pub¬ 
lished in the Federal Register. 

A copy of BRAUN SAR is available 
for public Inspection at the Commission’s 
Public Document Room. 1717 H Street, 
NW. Washington, D.C. 20545. When 
available, the SER and the ACRS report 
will also be made available for public 
inspection at the above location. 

Dated at Bcthesda, Maryland this 2nd 
day of January 1975. 

For the Atomic Energy Commission. 

John F. Stole. 

Chief , Light Water Reactors 
Project Branch 2-1. Direc¬ 
torate of Licensing . 

| FR Doc.75-679 Plied 1-8-75;$ 45 am | 


(Docket No. 50-247) 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice Is hereby given that the U.S. 
Atomic Energy Commission (“the Com¬ 
mission") has issued Amendment No. 12 
to Facility Operating License No. DPR-28 
issued to Consolidated Edison Company 
of New' York. Inc. which revised Techni¬ 
cal Specifications for operation of the 
Indian Point Nuclear Generating Unit 
No. 2. located in Westchester County, 
New York. The amendment Is effective as 
of its date of issuance. 

The amendment permits an expanded 
program of inservice inspection of the 
reactor vessel. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended ("the Act"), and the Com¬ 
mission's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Com mission's 
rules and regulations in 10 CFR Chapter 
t, which are set forth in the license 
amendment. 

For further details with respect to this 
section, see (1) the application for 
amendment dated July 1, 1974, (2) 
Amendment No. 12 to License No. DPR- 
26. with Change No. 9. and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items are available for public 
inspection at the Commissions Public 
Document Room, 1717 H 8treet, NW. 
Washington. D.C., and at the Hendrick 
Hudson Free Library. 31 Albany Post 
Road. Montrose. New York. 

A copy of Items (2) and <3> may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. Attention: Deputy 
Director for Reactor Projects. Directorate 
of Licensing-Regulation. 

Dated at Rethesda. Maryland, this 31st 
day of December. 1974. 

For the Atomic Energy Commission. 

Peter B. Erickson. 

Acting Chief, Operating Reac¬ 
tors Branch #3, Directorate 
of Licensing. 

| re Doc.75-680 Filed 1-8-75;8:45 am J 
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[Docket No 50-315) 

INDIANA & MICHIGAN ELECTRIC CO. AND 

INOIANA & MICHIGAN POWER CO. 

Order for Modification of License 

L The Indiana & Michigan Electric 
Company and Indiana & Michigan Power 
Company (the licensees) are the holders 
of facility license DPR-58, which author¬ 
izes operation of the Donald C. Cook Nu¬ 
clear Plant Unit 1 In Berrien County. 
Michigan. This license provides, among 
other things, that the licensees are sub¬ 
ject to all rules, regulations and orders 
of the Commission now or hereafter in 
effect. 

II. Pursuant to the requirements of the 
Commission's regulations in 10 CFR 60,4 
Commission’s regulations in 10 CFR 
50.46. "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Sep¬ 
tember 6. 1974. the licensees submitted 
an evaluation of ECCS cooling perform¬ 
ance calculated in accordance with an 
evaluation model developed by the West- 
inghouse Electric Company ("the ven¬ 
dor") . along with certain proposed Tech¬ 
nical Specifications necessary to bring 
reactor operation Into conformity with 
the results of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for co nfor mity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. "ECC8 Evaluation Models". The Reg¬ 
ulatory staff's evaluation of the vendor's 
model is described In two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter 
of Westinghousc Electric Company ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K. issued Oc¬ 
tober 15. 1974. and a Supplement to the 
Status Report, Issued November 13.1974. 
Based on Its evaluation, the Regulatory 
staff has concluded that the vendor's 
evaluation model was not in complete 
conformity with the requirements of 
Appendix K and that certain modifica¬ 
tions described In the above-mentioned 
documents were required in order to 
achieve such conformity. The Regula¬ 
tory staff assessments were reviewed by 
the Commission's Advisory Committee 
on Reactor Safeguards in meetings held 
on October 26. 1974 and November 14. 
1974. In its Report to the Chairman of 
the .AEC, dated November 20. 1974. the 
Advisory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, will con¬ 
form to Appendix K to Part 50". 

Since the licensee’s evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee’s 
evaluation Is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evalua¬ 
tion model upon the results of the evalua¬ 
tion of ECC8 performance for the D. C. 
Cook facility submitted on September 6. 
1974. This is described in Supplement 
No. 4 to the Safety Evaluation of the 
Donald C. Cook Nuclear Plant Unit 1, 
dated December 24, 1974. On the basis 
of Its review, the Regulatory staff has 
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determined that changes in operating 
conditions for the plant, in addition to 
those proposed in the licensee’s sub¬ 
mittal of September 6. 1974, arc neces¬ 
sary to assure that the criteria set forth 
in f50.46<b> are satisfied. These addi¬ 
tional changes, which are set forth in 
Appendix A of Supplement 4 of the 
Safety Evaluation Report consist of 
modifications to the limit governing the 
total peaking factor. These further re¬ 
strictions will assure that ECCS cooling 
performance will conform to all of the 
criteria contained in 10 CFR 50.46<b), 
which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion, maximum hydrogen generation, 
coolable geometry and long term 
cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon on 
approved evaluation model. In conformity 
with 10 CFR 50.46 and Appendix K. Dur¬ 
ing the interim, before an evaluation in 
conformity with the requirements of 10 
CFR 50.46 can be submitted and evalu¬ 
ated, the Regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission’s Interim 
Acceptance Criteria, 1 and conformance 
to the restrictions contained in the li¬ 
censee's September 6, 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of Supplement No. 4 
of the Staff Safety Evaluation, will pro¬ 
vide reasonable assurance that the pub¬ 
lic health and safety will not be endan¬ 
gered. These additional restrictions are 
set forth as Appendix A to this Order. 

IH In view of the foregoing and, in 
accordance with the provisions of i 50.46 
<a> (2) (v), the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the re¬ 
quirements of 10 CFR 50.46(a)(1) and 
that the further restrictions set forth in 
this Order are required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and interest re¬ 
quire that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations in 10 
CFR 2.204, 50.46. and 50.54, 

It is ordered That: 

1. As soon as practicable, but in no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the 
vendor’s evaluation model as modified in 
accordance with the changes described 


‘Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System® for Light Water 
Power Reactors. 36 FR 12247, June 29. 1971, 
as amended 36 FR 24062, December 18, 1971. 


In the Supplement No. 4 to the Safety 
Evaluation for the Donald C* Cook Nu¬ 
clear Plant Unit 1, dated December 24, 
1974. The evaluation shall be accom¬ 
panied by such proposed changes in 
Technical Specifications or license 
amendments as may be necessary to Im¬ 
plement the evaluation results. 

2. Effective Immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions 
imposed by the Commission in accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria; and 

<b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on September 6, 1974, as modified 
by the further restrictions set forth in 
Appendix A. 

The licensee shah conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph 1 above are ap¬ 
proved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10. 1975, the 
licensee may file a request for a hear¬ 
ing with respect to this Order, Within 
the same thirty (30) day period any 
other person whose Interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order In accord¬ 
ance with the provisions of 10 CFR 2.714 
of the Commission’s rules of practice. 
If a request for a hearing is filed within 
the time prescribed herein, the Com¬ 
mission will issue a notice of hearing or 
an appropriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated September 6. 1974 and vendor’s 
topical reports referenced In the licen¬ 
see’s submittal, which describe the ven¬ 
dor’s evaluation model; (2) the Status 
Report by the Directorate of Licensing 
In the Matter of Westinghouse Electric 
Company ECCS Evaluation Model Con¬ 
formance to 10 CFR 50, Appendix K; (3) 
Supplement 1 thereto dated November 
13. 1974: (4) Supplement No. 4 to the 
Safety Evaluation dated December 24, 
1974; and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20. 1974. All of these items are 
available at the Commission’s Public 
Document Room. 1717 H Street, NW, 
Washington. D.C.. and at the St. Joseph 
Public Library. 500 Market Street, St. 
Joseph. Michigan 49085. A single copy 
each of items <2> through <5) may be 
obtained upon request addressed to the 
U£. Atomic Energy Commission. Wash¬ 
ington. DC. 20545. Attention: Deputy 
Director for Reactor Projects. Director¬ 
ate of Licensing, Regulation. 

Dated at Bethesda. Maryland this 27th 
day of December, 1974. 

For the Atomic Energy Commission. 

Edson O. Case. 
Acting Director. 
Directorate of Licensing. 


Note: Copies of Appendix A to Order for 
Modification of License, dated December 27, 
1974. are available for public inspection at 
the Commission's Public Document Room. 
1717 H Street. NW. Washington. D.C.. or may 
bo obtained upon request addressed to the 
Deputy Director for Reactor Projects, Direc¬ 
torate of Licensing, US. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. 

|FR Doc.75-699 Filed 1-6-75:8:45 am) 


l Docket No. 50-331J 

IOWA ELECTRIC LIGHT AND POWER CO. 

Order for Modification of Licence 

I. The Iowa Electric Light and Power 
Company (the licensee) is the holder of 
facility license DPRr-49. which authorizes 
operation of the Duane Arnold Energy 
Center in Linn County, Iowa. This license 
provides among other things, that it la 
subject to all rules, regulations and 
orders of the Commission now or here¬ 
after in effect. 

n. Pursuant to the requirements of 
the Commission’s regulations In 10 CFR 
50.46, “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Au¬ 
gust 5, 1974, the licensee submitted on 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the General 
Electric Company (“the vendor*’). along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K, “ECCS Evaluation Models’". The Reg¬ 
ulatory staff's evaluation of the vendor’s 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter 
of General Electric ECCS Evaluation 
Model Conformance to 10 CFR Part 50, 
Appendix K, issued October 15. 1974, and 
a Supplement to the Status Report, is¬ 
sued November 13. 1974. Based on its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
In the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commission’s 
Advisory Committee on Reactor Safe¬ 
guards in meetings held on October 26. 
1974 and November 14, 1974. 

In Its Report to the Chairman of the 
A EC, dated November 20, 1974, the 
Advisory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required 
by the Regulatory staff, will conform to 
Appendix K to Part 50’’. 

Since the licensee’s evaluation of ECCS 
cooling performance is based upon the 
vendors* evaluation model, the licensee’s 
evaluation Is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evalua- 
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tlon model upon the results of tlio evalu¬ 
ation of ECCS performance for Duane 
Arnold Energy Center, submitted on Au¬ 
gust 9. 1974. This Is described In the 
Safety Evaluation Report of the Duane 
Arnold Energy Center, Docket No. 50- 
331, dated December 27. 1974. On the 
basis of Its review, the Regulatory staff 
has determined that changes in operat¬ 
ing conditions for the plant. In addition 
to those proposed in the licensee's sub¬ 
mittal of August 5. 1974. are necessary 
to assure that the criteria set forth in 
f 50.46(b) are satisfied. These additional 
changes, which are set forth in Appendix 
A to the Safety Evaluation Report con¬ 
sist of modifications to the limit govern¬ 
ing maximum average planar linear heat 
generation rate. These further restric¬ 
tions will assure that ECCS cooling per¬ 
formance will conform to all of the cri¬ 
teria contained In 10 CFR 50.46(b). which 
govern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolable geometry 
and long term cooling. 

These furtlier restrictions were estab¬ 
lished in the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved eval uatio n model, in conform¬ 
ity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion In conformity with the requirements 
of 10 CFR 8 50 46 can be submitted and 
evaluated, the Regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission's 
Interim Acceptance Criteria. 1 and con¬ 
formance to the restrictions contained 
in the licensee's August 9.1974 submittal, 
together with the additional limitations 
set forth in Appendix A of the Safety 
Evaluation Report, dated December 27. 
1974. will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

ITT. In view* of the foregoing and. In 
accordance with the provisions of f 50.46 
(a)(2)(v). the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the re¬ 
quirements of 10 CFR 50.46(a)(1) and. 
therefore, that the further restrictions 
on facility operation, set forth in Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
Interest require that the following Order 
be made effective immediately. Pursuant 
to the Atomic Energy Act of 1954. as 
amended, the Commission’s regulations 
in 10 CFR 2.204. 50.46. and 50.54 it is 
ordered . That: 

1. As soon as practicable, but in no 
event later than July 9. 1975 or prior to 


* Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* for Light Water 
Power Reactor*. 36 FR 12247. June 29. 1971. 
m amended 36 PR 24062, December 18, 1971. 


any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
In accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50, 50.46. Such 
evaluation may be based upon the 
vendor's evaluation model as modified in 
accordance with the changes described 
In the Staff Safety Evaluation Report of 
the Duane Arnold Energy* Center, dated 
December 27, 1974. The evaluation shall 
be accompanied by such proposed 
cluinges in Technical Specifications or 
license amendments as may be necessary 
to Implement the evaluation results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, the license conditions Im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on August 9. 1974, as modified by 
the further restrictions set forth in Ap¬ 
pendix A. 

The licensee shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted In ac¬ 
cordance with paragraph 1 above are 
approved or modified and issued bv the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10,1975 the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose Interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order In accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's rules of practice. If a re¬ 
quest for a hearing Is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to 
this action, see (1) the licensee's sub¬ 
mittal dated August 9, 1974, and vendor's 
topical reports referenced In the licens¬ 
ee’s submittal, which describe the 
vendor's evaluation model, (2) the 
Status Report by the Directorate of Li¬ 
censing in the Matter of General Elec¬ 
tric ECCS Eva luation Model Conform¬ 
ance to 10 CFR Part 50, Appendix K, <3) 
Supplement 1 thereto dated November 
13, 1974. <4) the 8afcty Evaluation Re¬ 
port dated December 27. 1974, and (5) 
Report of the Advisory Committee on 
Reactor Safeguards dated November 20. 
1974. All of these items are available at 
the Commission’s Public Document 
Room. 1717 H Street. NW.. Washington. 
D.C., and at the Reference Service. 
Cedar Rapids Public Library, 426 3rd 
Avenue. 8E., Cedar Rapids. Iowa 52041. 

A single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the U.S. Atomic Energy Com¬ 


mission, Washington. D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor Proj¬ 
ects, Directorate of Licensing, Regula¬ 
tion. 

Dated at Bethcsda, Maryland, this 
27th day of December. 1974. 

For the Atomic Energy Commission. 

Epson G. Cask, 

Acting Director , 
Directorate of Licensing . 

Not*: Copies of Appendix A to Order foe 
Modification of License, dated December 27. 
1974, are available for public Inspection at 
the Commission’* Public Document Room. 
1717 H 8treet. NW.. Washington. D.C., or 
may be obtained upon request addressed to 
the Deputy Director for Reactor Projects, 
Directorate of Licensing, US. Atomic Energy 
Commission. Washington. D.C. 20645. 

|FR Doc.76-700 FUed 1-6-75:8:45 am] 


(Docket No. 50*219] 

JERSEY CENTRAL POWER & LIGHT CO. 

Order for Modification of License 

I. The Jersey Central Power & Light 
Company (the licensee) is the holder of 
facility license DPR-16. which authorizes 
operation of the Oyster Creek Nuclear 
Generating Station located in Ocean 
County, New Jersey. This license pro¬ 
vides. among other things, that it is sub¬ 
ject to all rules, regulations and orders 
of the Commission now or hereafter in 
effect. 

TL Pursuant to the requirements of 
the Commission's regulations in 10 CFR 
50.46, -Acceptance Criteria and Emer¬ 
gency Core Cooling 8ys terns for Light 
Water Nuclear Power Reactors”, on De¬ 
cember 10, 1974, the licensee submitted 
an evaluation of ECCS cooling perform¬ 
ance calculated in accordance with eval¬ 
uation models developed by the General 
Electric Company and Exxon Nuclear 
Company ("the vendors"). along with 
certain proposed technical specifications 
necessary to bring reactor operation Into 
conformity with the results of the evalu¬ 
ation. 

The evaluation models developed by 
the vendors have been analyzed by the 
Regulatory staff for conformity with the 
requirements of 10 CTO Part 50, Ap¬ 
pendix K. "ECCS Evaluation Models". 
Tt\c Regulatory staff's evaluation of the 
General Electric model Is described in tw o 
previously published documents: Status 
Report by the Directorate of Licensing in 
the Matter of General Electric ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K, issued Oc¬ 
tober 15. 1974, and a Supplement to the 
Status Report, issued November 13. 1974. 
The status of the Regulatory staff s eval¬ 
uation of the Exxon model Is described in 
the Safety Evaluation Report of the 
Oyster Creek Nuclear Generating Sta¬ 
tion, issued December 27, 1974. Based on 
Its evaluation, the Regulatory staff has 
concluded that the vendors' evaluation 
models were not In complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achieve such con- 
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formity. The Regulatory staff assess¬ 
ments In regard to the General Electric 
model were reviewed by the Commis¬ 
sion’s Advisory Committee on Reactor 
Safeguards In meetings held on Oc¬ 
tober 26. 1974 and November 14. 1974. In 
Its Report to the Chairman of the A EC, 
dated November 20. 1974, the Advisory 
Committee has concluded that “the four 
light-water reactor vendors have de¬ 
veloped Evaluation Models which, with 
additional modifications required by the 
Regulatory staff, will conform to Ap¬ 
pendix K to Part 50”. 

The Exxon mode! Is still under review 
but its application to the Oyster Creek 
facility was considered by the staff in 
Its Safety Evaluation Report, dated De¬ 
cember 27. 1974. Required modifications 
are similar to those for the General 
Electric model. 

Since the licensee’s evaluation of 
ECCS cooling performance Is based 
upon the vendors’ evaluation models the 
licensee’s evaluation Is similarly defi¬ 
cient The Regulatory staff has assessed 
the effect of the changes required In the 
evaluation model upon the results of the 
evaluation of ECCS performance for the 
Oyster Creek facility submitted on De¬ 
cember 10, 1974. This Is described in 
the Safety Evaluation Report of the Oys¬ 
ter Creek Nuclear Generating Station. 
Docket No. 50-219. dated December 27. 
1974. On the basis of its review, the Reg¬ 
ulatory staff has determined that 
changes In operating conditions for 
the plant, in addition to those pro¬ 
posed In the licensee's submittal of De¬ 
cember 10. 1974. are necessary to assure 
that the criteria set forth in 8 50.46*b> 
are satisfied. These additional changes, 
which ore set forth In Appendix A 
to the Safety Evaluation Report, consist 
of modifications to the limit governing 
maximum average planar linear heat 
generation rate and the minimum 
critical power ratio. These further re¬ 
strictions will assure that EECS cooling 
performance will confor m to all of the 
criteria contained in 10 CFR 50.46<b>, 
which govern calculated peak clad tem¬ 
perature. maximum cladding oxidation, 
maximum hydrogen generation, cool- 
able geometry and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the ef¬ 
fect of model changes on the previously 
submitted evaluations. The Regulatory 
staff believes that these restrictions 
should be verified by a re-analysis based 
upon approved ev aluat ion models In 
conformity with 10 CFR 50 46 and Ap¬ 
pendix K. During the interim, before an 
evaluation in co nform ity with the re¬ 
quirements of 10 CFR 50.46 can be sub¬ 
mitted and evaluated, the Reguatory 
staff has concluded that continued con¬ 
formance to the requirements of the 
Commission’s Interim Acceptance Cri¬ 
teria,* and conformance to the restric¬ 
tions contained in the licensee’s Decem¬ 
ber 10, 1974 submittal, together with the 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors. 36 FR 12247, June 29, 1971, 
as amended 36 FR 24082, December 18, 1971* 


additional limitations set forth In Ap¬ 
pendix A of the Safety Evaluation Re¬ 
port, will provide reasonable assurance 
that the public health and safety will 
not be endangered. These additional re¬ 
strictions* are set forth as Appendix A 
to this Order. 

m. In view of the foregoing and. In 
accordance with the provisions of 8 50.46 
<a)(2)(v), the Acting Director of Li¬ 
censing has found that the evaluation 
of ECCS cooling performance submit¬ 
ted by the licensee Is not consistent with 
the requirements of 10 CFR 50.46(a) (1) 
and. therefore, that the further restric¬ 
tions on facility operation, set forth in 
Appendix A to this Order, are required 
to protect the public health and safety. 
The Acting Director of Licensing has 
also found that the public health, safety, 
and interest require that the following 
Order be made effective immediately. 
Pursuant to the Atomic Energy Act of 
1954. as amended, the Commission’s reg¬ 
ulations in 10 CFR 2.204, 50.46, and 
50.54. 

It is ordered , That: 

1. As soon as practicable, but in no 
event later than July 9. 1975. or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50, 50.46. Such 
evaluation may be based upon the ven¬ 
dors' evaluation models as modified in 
accordance with the changes described in 
the Safety Evaluation Report of the Oys¬ 
ter Creek Nuclear Generating Station, 
dated December 27, 1974. The evaluation 
shall be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective Immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Aceptance Criteria, the Technical Spec¬ 
ifications, and license conditions. Im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on December 10, 1974. as modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The licensee shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted In accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10.1975, the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 


Commission’s rules of practice. If a re¬ 
quest for a hearing la filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee's submittal 
dated December 10. 1974. General Elec¬ 
tric Company’s topical reports and Exxon 
Nuclear Company’s reports referenced 
in the licensee’s submittal, which de¬ 
scribed the vendors’ evaluation models. 
(2) the Status Report by the Directorate 
of Licensing in the Matter of General 
Electric ECCS Evaluation Model Con¬ 
formance to 10 CFR Part 50. Appendix 
K. (3) Supplement 1 thereto dated No¬ 
vember 13. 1974. (4) the Safety Evalua¬ 
tion Report dated December 27,1974, and 
*5) Report of the Advisory Committee on 
Reactor Safeguards dated November 20, 
1974. All of these items are available at 
the Commission’s Public Document 
Room. 1717 H Street, NW. Washington 
D.C.. and at the Ocean County Library, 
15 Hooper Avenue, Toms River. .New 
Jersey 08753. A single copy each of items 
(2) through (5) may be obtained upon 
request addressed to the U.S. Atomic 
Energy Commission. Washington. DC. 
20545. Attention: Deputy Director for 
Reactor Projects. Directorate of Licens¬ 
ing. Regulation. 

Dated at Bethesda. Maryland, this 
27th day of December. 1974. 

For the Atomic Energy Commission. 

Edson G. Case. 

Acting Director. 

Directorate of Licensing. 

Not*.C opies of Appendix A, Order for Mod¬ 
ification of License, dated December 27. 1974, 
are available for public Inspection at the 
CommUaton's Public Document Room. 1717 
H Street. NW, Washington. D C , or may be 
obtained upon request addressed to the Dep¬ 
uty Director for Reactor Projects, Director¬ 
ate of Licensing. U.S. Atomic Energy Com¬ 
mission. Washington. D C. 20545. 

|FR Doc.76-701 Filed l~*-75;8:45 am] 


I Docket No. 50-309 J 

MAINE YANKEE ATOMIC POWER CO. 

Order for Modification of License 

I. The Maine Yankee Atomic Power 
Company (the licensee) is the holder of 
facility license DPR-36, which authorise 
operation of the Maine Yankee Atomic 
Power Station in Lincoln County, Maine. 
The license provides, among other things, 
that it is subject to all rules, regulations 
and orders of the Commission now or 
hereafter in effect. 

II. Pursuant to the requirements of 
the Commission's regulations in 10 CFR 
50.46, “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Oc¬ 
tober 1. 1974. and November 20.1974, the 
licensee submitted an evaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with an evaluation model de¬ 
veloped by Combustion Engineering, Inc. 
("the vendor”), along with certain pro¬ 
posed Technical Specifications necessary 
to bring reactor operation into con- 
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formity with the result* of the 
evaluation. 

The evaluation model developed by the 
vendor ha* been analyzed by the regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K, "ECCS Evaluation Models”. The reg¬ 
ulator' staff’s evaluation of the vendor’s 
model is described In two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Mutter 
of Combustion Engineering ECCS Eval¬ 
uation Model Conformance to 10 CFR 
Part 50. Appendix K. Issued October 15. 
1974, and a Supplement to the Status 
Report, Issued November 13. 1974. Based 
on its evaluation, the regulatory staff has 
concluded that tlie vendor's evaluation 
model was not in complete conformity 
with the requirements of Appendix K and 
that certain modifications described in 
the above-mentioned documents were re¬ 
quired in order to achieve such conform¬ 
ity. The regulatory staff assessments 
were reviewed by the Commission's Ad¬ 
visory Committee on Reactor Safeguards 
in meetings held on October 26,1974. and 
November 14.1974. 

In its Report to the Chairman of live 
A EC. dated November 20. 1974. the Ad¬ 
visory Committee has concluded that ‘"the 
four light-water reactor vendors have 
developed Evaluation Models which, with 
additional modifications required by the 
Regulatory Staff, will conform to Ap¬ 
pendix K to Part 50”. 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor's evaluation model, the licensee's 
evaluation is similarly deficient. The reg¬ 
ulatory staff has assessed the effect of 
the changes required in the evaluation 
model upon the results of the evalua¬ 
tions of ECCS performance for the Maine 
Yankee facility submitted on October 1. 
1974 and November 20. 1974. This is de¬ 
scribed In the Safety Evaluation Report 
of the Maine Yankee Atomic Power Sta¬ 
tion, Docket No. 50-309, dated Decem¬ 
ber 27. 1974. On the basis of its review, 
the regulatory staff has determined that 
the operating limitations for the plant 
proposed in the licensee's submittal of 
October 1. 1974 and November 20. 1974 
will assure that ECCS cooling perfor¬ 
mance will conform to all of the criteria 
contained in 10 CFR 50.46<b>. which 
govern calculated peak clad tempera¬ 
ture, maximum cladding oxidation, maxi¬ 
mum hydrogen generation, coolablc geo¬ 
metry and long term cooling. However, 
the regulatory staff believes that these 
limitations should be verified by a re¬ 
analysis based upon an approved evalua¬ 
tion model, in conformity with 10 CFR 
50.46 and Appendix K. During the in¬ 
terim. before an evaluation in confo rmity 
with the requirements of 10 CFR 50.46 
can be submitted and evaluated, the regu¬ 
latory staff has concluded that continued 
conformance to the requirements of the 
Commission's Interim Acceptance Cri¬ 
teria 1 should be required In addition to 


interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactor*. 30 KR 12247. June 29. 1971, 
afi amended 96 PR 24092. December IS, 1971. 


conformance to the restrictions con¬ 
tained In the licensee's October 1. 1974 
and November 20.1974 submittals. These 
limitations will provide reasonable as¬ 
surance that the public health and safety 
will not be endangered. 

IH. In view of the foregoing and, in 
accordance with the provisions of 
I 50.46(a) t2> tv), tho Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is not consistent with the 
requirements of 10 CFR 50.46<a> (I) and 
that further restrictions on facility op¬ 
eration. as set forth in this Order, are 
required to protect the public health and 
safety. The Acting Director of Licensing 
has also found that the public health, 
safety, and interest require that the fol¬ 
lowing Order be mode effective immedi¬ 
ately. Pursuant to the Atomic Energy 
Act of 1954, as amended, the Commis¬ 
sion's regulations in 10 CFR 2.204, 50.46, 
and 50.54, 

It Is ordered. That: 

1. As soon as practicable, but in no 
event later than July 9. 1975 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the ven¬ 
dor's evaluation model as modified in ac¬ 
cordance with the changes described in 
the 8afety Evaluation Report of the 
Maine Yankee Atomic Power Station, 
dated December 27. 1974. The evaluation 
shall be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be neces¬ 
sary* to implement the evaluation results. 

2. Effective immediately, reactor oper¬ 
ation shall continue only within the lim¬ 
its of: 

(a) The requirements of the Interim 
Acceptance Criteria, and the Technical 
Specifications, and license conditions Im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
cense© on October 1, 1974, and Novem¬ 
ber 20. 1974. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted In accordance 
with paragraph 1 above ore approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10,1975. the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any* other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a bearing is filed within the 
time prescribed herein, the Commission 


will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee's submittals 
dated October 1, 1974, and November 20, 
1974, and vendor's topical reports refer¬ 
enced in the licensee's submittals, which 
describe the vendor's evaluation model, 
<2) Amendment No. 8 to Facility License 
DPR-36 dated December 20. 1974. (3) the 
Status Report by the Directorate of Li¬ 
censing in the Matter of Combustion En¬ 
gineering ECCE Evaluation Model Con¬ 
formance to 10 CFR 50, Appendix K, (4) 
Supplement 1 thereto dated November 13. 
1974, <5> the Safety Evaluation Report 
dated December 27. 1974, and (6) Report 
of the Advisory Committee on Reactor 
Safeguards dated November 20. 1974. All 
of these items arc available at the Com¬ 
mission's Public Document Room 1717 H 
Street, ft W. Washington. D.C., and at 
the WLscasset Public Library Association. 
High Street, Wiscassct, Maine 04578. A 
single copy each of items (3) through (6) 
may be obtained upon request addressed 
to the UJ3. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Di¬ 
rectorate of Licensing. Regulation. 

Dated at Bethesda, Maryland this 27th 
day of December 1974. 

For the Atomic Energy Commission. 

Epson G. Case. 

Acting Director, 
Directorate of Licensing. 

|FR Doc.75-702 Filed l-8-75;8:45 am) 


(Docket No. 50-2891 

METROPOLITAN EDISON CO. 

Order for Modification of License 

X. The Metropolitan Edison Company 
(the licensee) is the holder of facility 
license DPR-50. which authorizes oper¬ 
ation of the Three Mile Island Nuclear 
Station. Unit 1 In Dauphin County, 
Pennsylvania. This license provides, 
among other things, that it is subject to 
qll rules, regulations and orders of the 
Commission now or hereafter In effect* 

II. Pursuant to the requirements of the 
Commission’s regulations m 10 CFR 
50.46, “Acceptance Criteria and Emer¬ 
gency Core Cooling Sy stems <ECCS) for 
Light Water Nuclear Power Reactors”, 
on September 5. 1974, the licensee sub¬ 
mitted an evaluation of ECCS cooling 
performance calculated in accordance 
with an evaluation model developed by 
the Babcock and Wilcox Company t‘*the 
vendor"». along with certain proposed 
technical specifications necessary to 
bring reactor operation into conformity 
with the result* of the evaluation. 

The evaluation model developed by 
the vendor has been analyzed by the 
Regulatory staff fo r con formity with the 
requirements of 10 CFR Part 50, Appen¬ 
dix K, "ECCS Evaluation Models". The 
Regulatory staff's evaluation of the 
vendor’s model is described In two pre¬ 
viously published documents: Status Re¬ 
port by the Directorate of Licensing In 
the Matter of Babcock and Wilcox ECCS 
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Evaluation Model Conformance to 10 
CFR Part 50, Appendix K, Issued Octo¬ 
ber 15, 1974, and a Supplement to the 
Status Report, Issued November 13. 1974. 
Baaed on Its evaluation, the Regulatory 
stall has concluded - that the vendor’s 
evaluation model was not in complete 
conformity with the requirements of Ap¬ 
pendix K and that certain modifications 
described in the above-mentioned docu¬ 
ments were required In order to achieve 
such conformity. The Regulatory staff 
assessments were reviewed by the Com¬ 
mission's Advisory Committee on Reac¬ 
tor Safeguards In meetings held on 
October 26, 1974 and November 14. 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974, the Advi¬ 
sory Committee has concluded that "the 
four light-water reactor vendors have 
developed Evaluation Models which, 
with additional modifications required 
by the Retaliatory staff, will conform to 
Appendix K to Part 50". 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee’s 
evaluation is similarly deficient. The 
Regulatory staff has assessed the effect of 
the changes required in the evaluation 
model upon the results of the evaluation 
of ECCS performance for Three Mile 
Island Nuclear Station, Unit 1. submitted 
on September 5. 1974. Tills is described 
in the Safety Evaluation Report of the 
Three Mile Island Nuclear Station, Unit 
1. Docket No. 50-289, dated December 27. 
1974. On the basts of its review, the Regu¬ 
latory staff has determined that the 
operating limitations for the plant pro¬ 
posed in the licensee’s submittal of Sep¬ 
tember 5. 1974 will assure that ECCS 
cooling performance will conform to all 
of the criteria contained in 10 CFR 50.48 
(b), which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion. maximum hydrogen generation, 
coolable geometry and long term coqjlng. 
However, the Regulatory staff believes 
that these limitations should be verified 
by a re-analysts based upon an approved 
evaluation model. In conformity with 10 
CFR 50.46 and Appendix K. During the 
interim, before an evaluation in con¬ 
formity with the requirements of 10 CFR 
50.46 con be submitted and evaluated, 
the Regulatory staff has concluded that 
continued conformance to the require¬ 
ments of the Commission’s Interim Ac¬ 
ceptance Criteria * should be required in 
addition to the restrictions contained in 
the licensee’s September 5. 1974 submit¬ 
tal. These limitations will provide reason¬ 
able assurance that the public health and 
safety will not be endangered. 

UL In view of the foregoing and, in 
accordance with the provisions of 5 50.46 
(a)(2)(v), the Acting Director of Li¬ 
censing lias found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not con sistent with the 
requirements of 10 CFR 50.46(a) (1) and 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors, 8« FR 19247. June 29. 1271, 
as amended 36 FR 24082, December 18. 1971. 


that further restrictions on facility op¬ 
eration, as set forth in this Order, are 
required to protect the public health and 
safety. The Acting Director of Licensing 
has also found that the public health, 
safety, and Interest require that the fol¬ 
lowing Order be made effective immedi¬ 
ately. Pursuant to the Atomic Energy 
Act of 1854, os amended, the Commis¬ 
sion’s regulations In 10 CFR 2.204, 50.40, 
and 50.54, It is ordered That: 

1. As soon as practicable, but in no 
event later than July 9. 1975. or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
In accordance with an acceptable evalu¬ 
ation model whic h co nforms with the 
provisions of 10 CFR Part 50, 50.46. 
Such evaluation may be based upon the 
vendor's evaluation model as modified in 
accordance with the changes described 
in the Safety Evaluation Report of the 
Three Mile Island Nuclear Station, Unit 
1. dated December 27, 1974. The evalua¬ 
tion shall be accompanied by such pro¬ 
posed changes in Technical Specifica¬ 
tions or license amendments as may be 
necessary to Implement the evaluation 
results. 

2. Effective immediately, reactor oper¬ 
ation shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, and the Technical 
Specifications, and license conditions 
imposed by the Commission in accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on September 5.1974. 

The licensee shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10. 1975 
the licensee may file a request for a hear¬ 
ing with respect to this Order. Within 
the same thirty (30) day period any 
other person whose interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order i n ac cordance 
with the provisions of 10 CFR 2.714 of 
the* Commission’s rules of practice. If a 
request for a hearing is filed within the 
time prescribed herein, the Commission 
w'ill issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated September 5. 1974 and vendor’s 
topical reports referenced In the li¬ 
censee’s submittal, which describe the 
vendor’s evaluation mode, <2) the Status 
Report by the Directorate of Licensing in 
the Matter of EC CS E valuation Model 
Conformance to 10 CFR Part 50. Appen¬ 
dix K. (3) Supplement 1 thereto dated 
November 13, 1974. (4) the 8afcty 
Evaluation Report dated December 27. 


1974, and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20. 1974. All of these items 
are available at the Commission's Public 
Document Room, 1717 H Street, NW. 
Washington. D.C„ and at the Govern¬ 
ment Publications Section, State 
Library of Pennsylvania. Box 1601 < Edu¬ 
cation Building). Harrisburg, Penn¬ 
sylvania. 17126. A single copy each of 
items (2) through eg) may be obtained 
upon request addressed to Ihc UB. 
Atomic Energy Commission. Washing¬ 
ton. D.C. 20545, Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing, Regulation. 

Dated at Bcthcsda, Maryland, this 
27th day of December, 1974. 

For the Atomic Energy Commission. 

Edsoh G. Case. 

Acting Director , 
Directorate of Licensing . 

(FR Doc.75-703 Filed 1-0-75:8:46 a m ] 


(Docket No*. 50-298J 

NEBRASKA PUBLIC POWER DISTRICT 
Order for Modification of License 

I. The Nebraska Public Power District 
(the licensee) is the holder of facility 
license DPRr-46. which authorizes opera¬ 
tion of the Cooper Nuclear Station in 
Nemaha County. Nebraska. This license 
provides, among other things, that It is 
subject to ail rules, regulations and or¬ 
ders of the Commission now or hereafter 
In effect. 

n. Pursuant to the requirements of the 
Commission’s regulations in 10 CFR 
50.46. "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Oc¬ 
tober 21. 1974 and December 19, 1974, 
the licensee submitted an evaluation of 
ECCS cooling performance calculated in 
accordance wrlth an evaluation model 
developed by the General Electric Com¬ 
pany ("the vendor"), along with certain 
proposed technical specifications nec¬ 
essary to bring reactor operation into 
conformity with the result* of the eval¬ 
uation. 

The evaluation model developed by the 
vendor has been analyzed by the 
Regulatory' staff for conformity with the 
requirements of 10 CFR Part 50, Ap¬ 
pendix K. "ECCS Evaluation Models' 1 . 
The Regulatory staff’s evaluation of the 
vendors model Is described in two 
previously published documents: Status 
Report by the Directorate of Licensing 
in the Matter of General Electric ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K. Issued Octo¬ 
ber 15. 1974, and a Supplement to the 
Status Report, issued November 13. 
1974. Based on its evaluation, the Regu¬ 
latory staff has concluded that tho 
vendor s evaluation model w’as not in 
complete conformity with the require¬ 
ments of Appendix K and that certain 
modifications described in the above- 
mentioned documents were required in 
order to achieve such conformity. The 
Regulatory staff assessments were ro- 
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viewed by the Commission's Advisory 
Committee on Reactor Safeguards In 
meetings held on October 26, 1974 and 
November 14,1974. 

In its Report to the Chairman of the 
AEC, dated November 20, 1974, the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required 
by the Regulatory staff, will conform 
to Appendix K to Part 50". 

Since the licensee's evaluation of ECC8 
cooling performance U based upon the 
vendor's evaluation model, the licensee’s 
evaluation is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required In the evaluation 
model upon the results of the evalua¬ 
tion of ECCS performance for the Cooper 
Nuclear 8tatlon submitted on October 21, 
1974. This Is described in the Safety 
Evaluation Report of the Cooper Nuclear 
Station. Docket No. 50-298 dated Decem¬ 
ber 27, 1974. On the basis of its review, 
the Regulatory staff has determined that 
changes tn operating conditions for the 
plant, in addition to those proposed in 
the licensee's submittal of October 21, 
1974, are necessary to assure that the 
criteria set forth in I 50.46(b) are satis¬ 
fied. These additional changes, which are 
set forth in Appendix A to the Safety 
Evaluation Report, consist of modifica¬ 
tions to the limit governing maximum 
average planar linear heat generation 
rate. These further restrictions will as¬ 
sure that ECCS cooling performance will 
confo rm to all of the criteria contained 
in 10 CFR 50.46(b), which govern calcu¬ 
lated peak clad temperature, maximum 
cladding oxidation, maximumjiydrogen 
generation, coolable geometry and long 
term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should 
be verified by a re-analysis based upon 
an approved ev aluat ion model, in con¬ 
formity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion in conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the Regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission’s 
Interim Acceptance Criteria, 1 and con¬ 
formance to the restrictions contained 
in the licensee's October 21. 1974 sub¬ 
mittal, together with the additional lim¬ 
itations set forth in Appendix A of the 
staff Safety Evaluation Report dated 
December 27, 1974. will provide reason¬ 
able assurance that the public health and 
safety will not be endangered. These 
additional restrictions are set forth as 
Appendix A to this Order. 

in. In view of the foregoing and, in 
accordance with the provisions of t 50.46 
(a) <2> <v). the Acting Director of Licens¬ 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Syetems for Light Water 
Power Reactors. 3fi FR 12247, June 29. 1971, 
as amended 36 FR 24062. December 18. 1971. 


ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CFR 50.46<a) (1) and. 
therefore, that the further restrictions 
on facility operation, set forth in Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
interest require that the following Order 
be made effective Immediately. Pursuant 
to the Atomic Energy Act of 1954. as 
amended, the Commission’s regulations 
in 10 CFR 2.204. 50 46. and 50 54 It i» 
ordered , That: 

1. As soon as practicable, but in no 
event later than July 9. 1975 or prior to 
any license amendment auttioriring may 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50, 50.46. 
Such evaluation may be based upon the 
vendor's evaluation model as modified 
in accordance with the changes described 
in the staff Safety Evaluation Report of 
the Cooper Nuclear 8tatlon, dated De¬ 
cember 27, 1974. The evaluation shall 
be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be neces¬ 
sary to implement the evaluation results. 

2. Effective immediately reactor opera¬ 
tion shall continue only within the limits 
of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, and license conditions Im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on October 21. 1974. as modified 
by the further restrictions set forth in 
Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10.1975, the 
licensee may file a request for n hearing 
with respect to this Order. Within the 
same thirty <30> day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee's submittals 
dated October 21, 1974 and December 19. 
1974 and vendor’s topical reports refer¬ 
enced in the licensee’s submittal, which 
describe the vendor s evaluation model. 


(2) the 8tatus Report by the Directorate 
of Licensing in the Matter of General 
Electric ECCS Eva luation Model Confor¬ 
mance to 10 CFR 50. Appendix K, (3> 
Supplement 1 thereto dated Novem¬ 
ber 13, 1974 (4) the Safety Evaluation 
Report dated December 27. 1974, and <5> 
Report of the Advisory Committee on 
Reactor Safeguards dated November 20. 
1974. All of these items are available ot 
the Commission’s Public Document 
Room. 1717 H Street. NW., Washington, 
D C., and at the Auburn Public Library. 
1118—15th Street. Auburn, Nebraska 
€8305. A single copy each of item" 
through (5) may be obtained upon re¬ 
quest addressed to the U.S. Atomic En¬ 
ergy Commission, Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects. Directorate of Licens¬ 
ing. Regulation. 

Dated at Bethesda. Maryland, this De¬ 
cember 27, 1974. 

For the Atomic Energy Commission. 

Edson G. Case. 

Acting Director . 

Directorate of Licensing. 

Note: Copies of Appendix A to Order for 
Modification of Uceruie, dated December 27, 
1974, are available for public Inspection at 
the Commission‘s Public Document Room. 
1717 H Street. NW. Washington. DC-, or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects, Direc¬ 
torate of Licensing. U.S. Atomic Energy Com¬ 
mission. Washington, D C 20545. 

|FR Doc.75 705 Filed 1^6 75;8 45 am] 


I Docket No. 50-220} 

NIAGARA MOHAWK POWER CORP. 

Order for Modification of License 

I. The Niagara Mohawk Power Cor¬ 
poration (the licenseel is the holder ol 
facility license DPR-63, which author¬ 
izes operation of the Nine Mile Point 
Unit 1 Nuclear Power Station in Oswego 
County. New York. This license provides, 
among other things, that it is subject to 
all rules, regulations and orders of the 
Commission now or hereafter in effect. 

n. Pursuant to the requirements of the 
Commission’s regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems <ECCS> for 
Light Water Nuclear Power Reactors"’, 
on Ocotber 31. 1974, the licensee sub¬ 
mitted an evaluation of EC?CS cooling 
performance calculated in accordance 
with an evaluation model developed by 
the General Electric Company <"thc ven¬ 
dor") . along with certain proposed tech¬ 
nical specifications necessary’ to bring 
reactor operation into conformity with 
the results of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory staff for c onfor mity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K, "ECCS Evaluation Models". The Reg¬ 
ulatory stAff’s evaluation of the vendor’s 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter 
of General Electric ECCS Evaluation 
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Model Conformance to 10 CFR Part 50, 
Appendix K, Issued October 15,1974, and 
a Supplement to the Status Report, Is¬ 
sued November 13. 1974. Based on Its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion's Advisory Committee on Reactor 
Safeguards in meetings held on October 
26. 1974 and November 14, 1974. 

In its Report to the Chairman of the 
AEC, dated November 20, 1974. the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, will con¬ 
form to Appendix K to Part 50". 

Since the licensee’s evaluation of ECCS 
cooling performance Is based upon the 
vendor's evaluation model, the licensee’s 
evaluation is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evalua¬ 
tion model upon the results of the evalu¬ 
ation of ECCS performance for the Nine 
Mile Point Unit 1 facility submitted on 
August 2. 1974. This is described in the 
Safety Evaluation Report of the Nine 
Mile Point Unit l Nuclear Power Station. 
Docket No. 50-220. dated December 27. 
1974. On the basis of its review, the Reg¬ 
ulatory staff has determined that 
changes In operating conditions for the 
plant, in addition to those proposed in 
the licensees submittal of August 2, 
1974. arc necessary to assure that the 
criteria set forth in | 50.46cb) are satis¬ 
fied. These additional changes, which are 
set forth in Appendix A to the Safety 
Evaluation Report, consist of modifica¬ 
tions to the limit governing maximum 
average planar linear heat generation 
rate and specification of a minimum 
critical power ratio limit. These further 
restrictions will assure that ECCS cool¬ 
ing performance will conform to all of 
the criteria contained in 10 CFR 50.46 
(b). which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion. maximum hydrogen generation, 
coolable geometry and long term cool¬ 
ing. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a reanalysls based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the Interim, before an evaluation 
in conformity with the requirements of 
10 CFR 50.46 can be submitted and eval¬ 
uated, the Regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission's Interim 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors, 36 TO 12247, June 29. 1971, M 
amended 36 FR 24082. December 10. 1971. 


Acceptance Criteria. 1 and conformance 
to the restrictions contained in the li¬ 
censee’s August 2. 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of the Safety Evalu¬ 
ation Report dated December 27, 1974, 
will provide reasonable assurance that 
the public health and snfety will not be 
endangered. These additional restric¬ 
tions ore set forth as Appendix A to 
this Order. 

nL In view of the foregoing and. in ac¬ 
cordance with the provisions of f 50.46(a) 
(2> <v>. the Acting Director of Licensing 
has found that the evaluation of ECCS 
cooling performance submitted by the li¬ 
censee is not consistent with the require¬ 
ments of 10 CFR 50.46<a> (1) and, there¬ 
fore, that the further restrlctibns on 
facility operation, set forth in Appendix 
A to this Order, are required to protect 
the public health and safety. The Acting 
Director of Licensing has also found that 
the public health, safety, and interest re¬ 
quire that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, as amended, 
the Commission's regulations in 10 CFR 
2.204.50.46, and 50.54. It is ordered . That: 

1. As aoon as practicable, but in no 
event later than July 9, 1975 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
In accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the ven¬ 
dor's evaluation mode! as modified in 
accordance with the changes described 
In the Safety Evaluation Report of the 
Nine Mile Point Unit 1 Nuclear Power 
Station, dated December 27. 1974. The 
evaluation shall be accompanied by such 
prot>o$ed changes in Technical Specifi¬ 
cations or license amendments as may be 
necessary to Implement the evaluation 
results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications. and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on August 2, 1974. as modified 
by the further restrictions set forth in 
Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved 
or modified and issued by the Commis¬ 
sion. Subsequent notice and opportunity 
for hearing will be provided in connec¬ 
tion with such action. 

IV. On or before February 10,1975. the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
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spect to this Order i n acc ordance with 
the provisions of 10 CFR 2.714 of the 
Commission's rules of practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will lasue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated August 2.1974 and vendor's topical 
reports referenced In the licensee's sub¬ 
mittal, which describe the vendor’s eval¬ 
uation model. (2) the Status Report by 
the Directorate of Licensing in the Mat¬ 
ter of General Electric EC CS Ev aluation 
Model Conformance to 10 CFR Part 50. 
Appendix K. (3) Supplement 1 thereto 
dated November 13. 1974. (4) the Safety 
Evaluation Report dated December 27. 
1974, and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20. 1974. All of these items 
are available at the Commission's Public 
Document Room, 1717 H Street. NW. 
Washington, DC., and at the Oswego 
City Library, 120 E. Second Street. Os¬ 
wego. New York 13126. 

A single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the U J3. Atomic Energy Com¬ 
mission. Washington. D.C. 20545, Atten¬ 
tion: Deputy Director for Reactor 
Projects, Directorate of Licensing. 
Regulation. 

Dated at Bethesda. Maryland, this 
27th day of December, 1974. 

For the Atomic Energy Commission. 

Edson O. Case. 

Acting Director. 

Directorate of Licensing . 

Non: Copies of Appendix A to Order for 
ModlAcatioa of License, dated December 27. 
1974. are available for public inspection at 
the Commission’! Public Document Room. 
1717 H Street. NW. Washington. DC, or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project*. Direc¬ 
torate of Licensing. US. Atomic Energy Com¬ 
mission. Washington, D.C. 20646. 

JFR Doc.75-706 Filed 1-8-75:8:45 am] 


(Docket No. 50-263] 

NORTHERN STATES POWER CO. 

Order for Modification of License 

I. The Northern 8tate$ Power Com¬ 
pany (the licensee) is the holder of fa¬ 
cility license DPR-22, which authorises 
operation of the Monticello Nuclear 
Generating Plant In Monticello. Wright 
County. Minnesota. This license pro¬ 
vides. among other things, that It la sub¬ 
ject to all rules, regulations and ordera 
of the Commission now or hereafter in 
effect. 

n. Pursuant to the requirements of 
the Commission's regulations in 10 CFR 
50.46, "Accoi>tance Criteria and Emer¬ 
gency Core Cooling 8ystcms for Light 
Water Nuclear Power Reactors**, on 
August 20, 1974 and December 11. 1974. 
the licensee submitted an evaluation of 
ECCS cooling performance calculated in 
accordance with an evaluation model de¬ 
veloped by the General Electric Com¬ 
pany ("the vendor"). along with certain 
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proposed technical specifications neces¬ 
sary to bring reactor operation into con¬ 
formity with the results of the evalua¬ 
tion. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for co nform ity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K. "ECCS Evaluation Models". The Reg¬ 
ulatory staff’s evaluation of the vendor’s 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
General Electric ECCS Evaluation Model 
Conformance to 10 CFR Part 50, Appen¬ 
dix K, issued October 15,1974. and a Sup¬ 
plement to the Status Report, issued No¬ 
vember 13. 1974. Based on its evaluation, 
the Regulatory staff has concluded that 
the vendor’s evaluation model was not in 
complete conformity with the require¬ 
ments of Appendix K and that certain 
modifications described in the above- 
mentioned documents were required in 
order to achieve such conformity. The 
Regulatory staff assessments were re¬ 
viewed by the Commission’s Advisory 
Committee on Reactor Safeguards in 
meetings held on October 26. 1974 and 
November 14, 1974. 

In its report to the Chairman of the 
AEC, dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
M the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, wdll con¬ 
form to Appendix K to Part 50". 

Since the licensee’s evaluation of 
ECCS cooling performance is based upon 
tlie vendor’s evaluation model, the li¬ 
censee’s evaluation is similarly deficient. 
The Regulatory staff has assessed the 
effect of the changes required in the 
evaluation model upon the results of the 
evaluation of ECCS performance for the 
Monticello facility submitted on Au¬ 
gust 20. 1974. This Is described in the 
Safety Evaluation Report of the Monti- 
cello Nuclear Generating Plant, Docket 
No. 60-263, dated December 27, 1974. On 
the basis of its review, the Regulatory 
staff has determined that changes in 
operating conditions for the plant, In 
addition to those proposed in the licens¬ 
ee's submittals of December 11, and Au¬ 
gust 20.1974, are necessary to assure that 
the criteria set forth in $ 50.46(b) 
are satisfied. These additional changes, 
which are set forth in Appendix A to the 
Safety Evaluation Report, consist of 
modifications to the limit governing 
maximum average planar linear heat 
generation rate. These further restric¬ 
tions will assure that ECCS cooling per¬ 
formance will conform to all of the cri¬ 
teria contained in 10 CFR 50.46(b). 
which govern calculated peak clad tem¬ 
perature. maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry and long term cooling. 

These restrictions were established on 
the basis of studies of the effect of model 
changes on the previously submitted 
evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in con¬ 


formity with 10 CFR 50.46 and Appen¬ 
dix K. During the Interim, before an 
evaluation In conformity with the re¬ 
quirements of 10 CFR 50.46 can be sub¬ 
mitted and evaluated, the Regulatory 
staff lias concluded that continued con¬ 
formance to the requirements of the 
Commission’s Interim Acceptance Cri¬ 
teria,* and conformance to the restric¬ 
tions contained in the licensee’s August 
20 and December 11, 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of the Staff Safety 
Evaluation Report dated December 27, 
1974, will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

m. In view of the foregoing and, in 
accordance with the provisions of 
§ 60.46(a) (2) (v). the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is not consistent with the 
requirements of 10 CFR 50.46(a)(1) 
and. therefore, that the further restric¬ 
tions of facility operation, set forth in 
Appendix A to this Order, are required 
to protect the public health and safety, 
the Acting Director of Licensing has also 
found that the public health, safety, 
and interest require that the following 
Order be made effective immediately. 
Pursuant to the Atomic Energy Act of 
1954, as amended, the Commission's 
regulations in 10 CFR 2.204. 50.46, and 
50.54 It is ordered That: 

1. As soon as practicable, but In no 
event later than July 9. 1975. or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, the 
licensee shall submit a re-evaluation of 
ECCS cooling performance calculated In 
accordance with an acceptable evalua¬ 
tion model which conforms with the 
provisions of 10 CFR Part 50. 50.46. 8uch 
evaluation may be based upon the ven¬ 
dor’s evaluation model as modified in ac¬ 
cordance with the changes described in 
the Staff Safety Evaluation Report of the 
Monticello Nuclear Generating Plant, 
dated December 27, 1974. The evaluation 
sliaU be accompanied by such proposed 
changes in Technical Specification* or 
license amendments as may be necessary 
to Implement the evaluation results. 

2. Effective immediately reactor opera¬ 
tion shall continue only within the limit* 
of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

(b) The limit* of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on August 20 and December 11, 
1974, as modified by the further restric¬ 
tion* set forth in Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System a for Light Water 
Power Reactors. 36 FR 12247. June 29. 1971, 
as emended 36 PR 24062. December 18. 1971 


as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10.1975, the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose Interest may be affected 
may file a request fox a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s rules of practice. If a re¬ 
quest for a hearing Is filed within the 
time prescribed lie rein, the Commission 
will issue a notice of hearing or an appro¬ 
priate order. 

For further dctalLs with respect to this 
action, see (1) the licensee’s submittals 
dated August 20. 1974 and December 11, 
1974 and vendor's topical reports refer¬ 
enced in the licensee’s submittal, which 
describe the vendor’s evaluation model. 
<2) the Status Report by the Directorate 
of Licensing in the Matter of General 
Electric ECCS Evaluation Model Con¬ 
formance to 10 CFR 50. Appendix K. (3) 
Supplement 1 thereto dated November 
13, 1974, <4> the Safety Evaluation Re¬ 
port dated December 27, 1974, and (5> 
Report of the Advisory Committee on 
Reactor Safeguards dated November 20. 
1974. All of these items are available at 
the Commission’s Public Document 
Room. 1717 H Street. NW.. Washington, 
D.C., and at the Environmental Con¬ 
servation Library. Minneapolis Public 
Library. 300 Nicollet Mall, Minneapolis. 
Minnesota 55401. A single copy each of 
items (2) through (5) may be obtained 
upon request addressed to the UB. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Attention: Deputy Di¬ 
rector for Reactor Project*. Directorate 
of Licensing, Regulation. 

Dated at Bethesda, Maryland, this De¬ 
cember 27.1974. 

For the Atomic Energy Commission. 

Epsom G. Case. 

Acting Director. 

Directorate of Licensing . 

Not*: Copies of Appendix A to Order for 
Modification of License dated December 27. 
1974. are available for public Inspection at 
the Commission's Public Document Room. 
1717 H 8treet. NW.. Waablngtou. D.C . or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects, Direc¬ 
torate of Licensing. U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545 

[FR Doc. 75-707 Filed 1-0-76 8:45 ami 


| Docket Nob. 50-282 and 60-3061 

NORTHERN STATES POWER CO. 

Order for Modification of License 

I. The Northern States Power Com¬ 
pany (the licensee) is the holder of fa¬ 
culty licenses DPR-42 and DPR-60 which 
authorize operation of the Prairie Island 
Nuclear Generating Plant. Units 1 and 
2, respectively, In Goodhue County. 
Minnesota. These licenses provide, among 
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other things, that they arc subject to 
all rules, regulations, and orders of the 
Commission now or hereafter In effect. 

n. Pursuant to tho requirement s of 
the Commission’s regulations In 10 CFR 
50.46, ’ Acceptance Criteria and Emer¬ 
gency Core Cooling 8ystoms for Light 
Water Nuclear Power Reactors,* on 
September 6.1074, the licensee submitted 
an evaluation of RCC8 cooling perform¬ 
ance calculated In accordance with an 
evaluation model developed by the West¬ 
ing house Electric Company ("the ven¬ 
dor") . along with certain proposed Tech¬ 
nical Specifications necessary to bring 
reactor operation Into conformity with 
the results of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. "ECCS Evaluation Models." The Reg¬ 
ulatory staff s evaluation of the vendor's 
model is described In two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing In the Matter of 
Westlnghouse Electric Company’s ECC9 
Eval uation Model Conformance to 10 
CFR Part 50. Appendix K, issued Oc¬ 
tober 15. 1074. and a Supplement to the 
Status Report, issued Nov ember 13. 1974. 
Based on Its evaluation, the Regulatory 
staff has concluded that the vendor’s 
evaluation model was not In complete 
conformity with the requirements of 
Appendix K and that certain modifica¬ 
tions described In the above-mentioned 
documents were required in order to 
achieve such conformity. The Regulatory 
staff assessments were reviewed by the 
Commission's Advisory Committee on 
Reactor Safeguards in meetings held on 
October 26, 1974. and November 14, 1974. 
In its Report to the Chairman of the 
AEC, dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required by 
the Regulatory staff, will conform to Ap¬ 
pendix K to Part 50." 

Since the licensee’s evaluation of ECCS 
cooling performance Is based upon the 
vendor’s evaluation model, the licensee’s 
evaluation is similarly deficient. The Reg¬ 
ulatory staff has assessed the effect of 
the changes required In the evaluation 
model upon the results of the evalua¬ 
tion of ECCS performance for the Prairie 
Island plant submitted on September 6. 
1974. This is described in Supplement 
No. 4 to the Safety Evaluation Report of 
the Prairie Island Nuclear Generating 
Plant, Units l and 2. Docket Nos. 50-282 
and 50-306, dated December 24. 1974. On 
the basis of its review, the Regulatory 
staff 1ms determined that changes in op¬ 
erating conditions for the plant. In ad¬ 
dition to those proposed In the licensee’s 
submittal of September 6.1974. are neces¬ 
sary to assure that the criteria set forth 
In fi 50.46(b) are satisfied. These addi¬ 
tional changes, which are set forth in 
Appendix A of Supplement No. 4 to the 
Safety Evaluation Report, consist of mod¬ 
ifications to the limit governing the total 
peaking factor. These further restrictions 
will assure that ECCS cooling perform¬ 


ance will confo rm t o all of the criteria 
contained In 10 CFR 50.46(b), which gov¬ 
ern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolable geometry 
and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the Interim before an evaluation 
In conformity with the requirements of 
10 CFR 50.46 can be submitted and eval¬ 
uated. the Regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission’s 
Interim Acceptance Criteria, 1 and con¬ 
formance to the restrictions contained 
in the licensee's September 6. 1974, sub¬ 
mittal, together with the additional limi¬ 
tations set forth In Appendix A of Sup¬ 
plement No. 4 of the Staff Safety Evalu¬ 
ation will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

III. In view of the foregoing and. In 
accordance with the provisions of 
I 50.46(a) <2><v), the Acting Director of 
Licensing lias found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is n ot co nsistent with the 
requirements of 10 CFR 50.46(a) (1) and 
that the further restrictions set forth In 
this Order arc required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and Interest re¬ 
quire that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, a$ amended, 
the Commission’s regulations in 10 CFR 
2.204. 50.46, and 50.54. 

ft is ordered. That: 

1. As soon as practicable, but In no 
event later than July 9, 1975 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50, 50.46. Such 
evaluation may be based upon the ven¬ 
dor’s evaluation model as modified In 
accordance with the changes described 
In the Supplement No. 4 to Safety Eval¬ 
uation for the Prairie Island Nuclear 
Generating Plant, dated December 24. 
1974. The evaluation shall be accompa¬ 
nied by such proposed changes in Tech¬ 
nical Specifications or license amend¬ 
ments as may be necessary to Implement 
the evaluation results. 

2. Effective immediately, reactor oper¬ 
ation shall continue only within the lim¬ 
its of: 

(a) The requirements of the Interim 


* Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* for Light Water 
Power Reactor*. 86 PR 12347. June 29, 1971, 
u amended 36 PR 24062. December 18, 1971. 


Acceptance Criteria, the Technical Spec¬ 
ifications. and license conditions imposed 
by the Commission in accordance with 
the requirements of the Interim Accept¬ 
ance Criteria, and 

(b) The limits of the proposed Techni¬ 
cal Specifications submitted by the li¬ 
censee on September 6. 1974, as modified 
by the further restrictions set forth in 
Appendix A, attached hereto. The license 
shall conform operation to the foregoing 
limitations until such time as the pro¬ 
posed Technical Specifications required 
to be submitted in accordance with para¬ 
graph 1 above are approved or modified 
and Issued by the Commission. Subse¬ 
quent notice and opportunity for hearing 
will be provided in connection with such 
action. 

IV. On or before February 10. 1975, the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s rules of practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a Notice of Hearing or an ap¬ 
propriate order. 

For further details with respect to thu 
action, see (1) the licensee’s submittal 
dated September 6, 1974. and the ven¬ 
dors topical reports referenced in the 
licensee s submittal, which describe the 
vendor's evaluation model, (2) the Status 
Report by the Directorate of Licensing in 
the Matter of Westing house Electric 
Company ECCS Evaluation Model Con¬ 
formance to 10 CFR 50, Appendix K; (3) 
Supplement 1 thereto dated November 13. 
1974. (4) Supplement No. 4 to the 
Safety Evaluation dated December 24. 
1974, and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20, 1974. All of these items are 
available at the Commission's Public 
Document Room, 1717 H Street, NW, 
Washington, DC., and at the Environ¬ 
mental Library of Minnesota, 1222 8.E. 
4th Street, Minneapolis. Minnesota 55414. 

A single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to tlie UB. Atomic Energy 
Commission, Washington. DC. 20545. 
Attention: Deputy Director for Reactor 
Projects. Directorate of Licensing, Regu¬ 
lation. 

Dated at Bethesda, Maryland this 27th 
day of December. 1974. 

For the Atomic Energy Commission. 

Edson G. Casx, 

Acting Director , 
Directorate of Licensing. 

Not*: Copies of Appendix A to Order for 
Modification of License, dated December 27. 
1974. are available for public inspection at 
the Commission's Public Document Room. 
1717 H Street NW, Washington. D C, or msy 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects. Di¬ 
rectorate of Licensing. US. Atomic Energy 
Commission, Washington. D C 20545. 

I PR Doc.75-708 Filed l-6-7$;8:45 am) 
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(Docket No. 50 2851 

OMAHA PUBLIC POWER DISTRICT 
Order for Modification o' License 

L The Omaha Public Power District 
(the licensee) is the holder of facility li¬ 
cense DPR-40. which authorizes opera¬ 
tion of the Port Calhoun Station, Unit 
No. 1, in Washington County. Nebraska. 
This license provides, among other 
things, that they arc subject to ail rules, 
regulations and orders of the Commis¬ 
sion now or hereafter in effect. 

n. Pursuant to the requirement s of 
the Commission’s regulations in 10 CFR 
50.46. “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Oc¬ 
tober 4 and December 2, 1974. the li¬ 
censee submitted an evaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with an evaluation model de¬ 
veloped by Combustion Engineering, Inc. 
(“the vendor”), along with certain pro¬ 
posed technical specifications necessary 
to bring reactor operation into con¬ 
formity with the results of the evalua¬ 
tion. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for co nfor mity with the re¬ 
quirements of 10 CFR Part 60. Appendix 
K. “ECCS Evaluation Models”. The Reg¬ 
ulatory staff s evaluation of the vendor s 
model Is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
Combustion Engineering, Inc. ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K. Issued Oc¬ 
tober 15. 1974. and a Supplement to the 
Status Report, issued November 13. 1974. 
Based on Its evaluation, the Regulatory 
staff has concluded that the vendor's 
evaluation model was not In complete 
conformity with the requirements of Ap¬ 
pendix K and that certain modifications 
described In the above-mentioned docu¬ 
ments were required in order to achieve 
such conformity. The Regulatory staff 
assessments were reviewed by the Com¬ 
mission's Advisory Committee on Re¬ 
actor Safeguards in meetings held on Oc¬ 
tober 26. 1974. and November 14. 1974. 

In its Report to the Chairman of the 
AEC. dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required by 
the Regulatory staff, will conform to Ap¬ 
pendix K to Part 50”. 

8ince the licensee’s evaluation of 
ECCS cooling performance Is based 
upon the vendor's evaluation model, the 
llceasee’s evaluation Is similarly defi¬ 
cient. The Regulatory staff has assessed 
the effect of the changes required in 
the evaluation model upon the results 
of the evaluation of ECCS performance 
for Fort Calhoun Station. Unit No. 1 sub¬ 
mitted on October 4 and December 2. 
1974. This is described In the Safety 
Evaluation Report of the Fort Calhoun 
Station, Unit No. 1, Docket No 50-295. 
dated December 27, 1974. On the basis of 
its review, the Regulatory staff has de¬ 


termined that the operating limitations 
for the plant proposed In the licensee’s 
submittal of December 2, 1974 will as¬ 
sure that ECCS cooling performance will 
conform to all of the criteria contained 
in 10 CFR 50.46(b), which govern cal¬ 
culated peak clad temperature, maxi¬ 
mum cladding oxidation, maximum hy¬ 
drogen generation, coolable geometry 
and long term cooling. However, the 
Regulatory staff believes that these lim¬ 
itations should be verified by a re-analy- 
sis based upon an approved evaluation 
model. In conformity with 10 CFR 50.46 
and Appendix K. During the Interim, be¬ 
fore an evaluation in conformity with 
the requirements of 10 CFR f 50.46 can 
be submitted and evaluated, the Regu¬ 
latory staff has concluded that contin¬ 
ued performance to the requirements of 
the Commission’s Interim Acceptance 
Criteria 1 should be required In addi¬ 
tion to conformance to the restrictions 
contained In the licensee’s December 2. 
1974 submittal. These limitations will 
provide reasonable assurance that the 
public health and safety will not be 
endangered. 

in. In view of the foregoing and, in 
accordance with the provLsions of 
f 50.46(a) (2) (v), the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee Ls not consistent with the 
requirements of 10 CFR 50 46(a) (1) and 
that further restrictions on facility op¬ 
eration, as set forth in this Order, are 
required to protect the public health ond 
safety. The Acting Director of Licensing 
has also found that the public health, 
safety, and interest require that the fol¬ 
lowing Order be made effective immedi¬ 
ately. Pursuant to the Atomic Energy Act 
of 1954, as amended, the Commission’s 
regulations in 10 CFR 2.204, 50.46, and 
50.54 

It is ordered , Tliat: 

1. As soon as practicable, but In no 
event later than July 9, 1976 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model w hich conforms with the 
provisions of 10 CFR Part 50 50.46. Such 
evaluation may be based upon the ven¬ 
dor’s evaluation model as modified in 
accordance with the changes described 
in the 8afety Evaluation Report of the 
Fort Calhoun Station. Unit No. 1, dated 
December 27. 1974. The evaluation shall 
be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to Implement the evaluation results. 

2. Effective Immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, and the Technical 
Specifications, and license conditions 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Syeteras for Light Water 
Power Reactor**. 36 FR 12247. June 29. 1971, 
as amended 36 PR 24082. December 18. 1971. 


imposed by the Commission In accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on December 2. 1974. 

The licensee shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph 1 above are 
approved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10, 1975 
the licensee may file a request for a hear¬ 
ing with respect to this Order. Within 
the same thirty (30) day period any 
other person whose interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order in accordance 
with the provisions of 10 CFR 2.714 of 
the Commission’s rules of practice. If a 
request for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action. see *1) the licensee’s submittals 
dated October 4 and December 2, 1974 
and vendor’s topical reports referenced in 
the licensee's submittal, which describe 
the vendor’s evaluation model, (2) the 
Status Report by the Directorate of Li¬ 
censing in the Matter of Combustion 
Engineering. Inc. ECCS Evaluation 
Model Conformance to 10 CFR Part 50, 
Appendix K. (3) Supplement 1 thereto 
dated November 13, 1974, (4) the Safety 
Evaluation Report dated December 27. 
1974, and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20,1974. All of these Items arc 
available at the Commission’s Public 
Document Room. 1717 H Street, NW. 
Washington. D.C., and at the Blair Pub¬ 
lic Library. 1665 Lincoln Street, Blair. 
Nebraska 68008. A single copy each of 
items (2) through (5) may be obtained 
upon request addressed to the US. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Deputy Director 
for Reactor Projects. Directorate of Li¬ 
censing, Regulation. 

Doted at Bcthesdn. Maryland, this 
27th day of December. 1974. 

For the Atomic Energy Commission. 

Edson G. Cass. 

Acting Director, 
Directorate of Licensing. 

[FR Doc 75 709 Filed 1-8-75:8:45 *m| 


| Docket Nos. 50-277 and 50-2781 

PHILADELPHIA ELECTRIC CO. 

Order for Modification of License 

I. Ttie Philadelphia Electric Company 
(the licensee) is the holder of facility li¬ 
censes DPR—44 and DPR-56, which au¬ 
thorize operation of the Peach Bottom 
Atomic Power Station, Units 2 and 3. re¬ 
spectively. In Peach Bottom. York 
County. Pennsylvania These licenses 
provide, among other things, that they 
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are subject to all rules, regulations and 
orders of the Commission now or here¬ 
after in effect. 

XI. Pursuant to the requirement s of 
the Commission’s regulations in 10 CFR 
50.46. ’'Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”* on 
August 5. 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalu¬ 
ation model developed by tlie General 
Electric Company (“the vendor") * along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor oper¬ 
ation into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the regula¬ 
tory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K, “ECCS Evaluation Models". The regu¬ 
latory staff’s evaluation of the vendor s 
model is described in two previously pub¬ 
lished documents: 8tatus Report by the 
Directorate or Licensing in the Matter 
of General Electric ECCS .Evaluation 
Model Conformance to 10 CFR Part 50. 
Appendix K. issued October 15, 1974, 
and a Supplement to the 8tatus Report, 
issued November 13. 1974. Based on its 
evaluation, the regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The regulatory staff assessments 
were reviewed by the Commission’s Ad¬ 
visory Committee on Reactor Safeguards 
in meetings held on October 26, 1974 
and November 14, 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models which* 
with additional modifications required by 
the Regulatory 8taff. will conform to 
Appendix K to Part 50", 

Since the licensee’s evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee's 
evaluation is similarly deficient. The reg¬ 
ulatory staff has assessed the effect of 
the changes required In the evaluation 
model upon the results of the evaluation 
of ECCS performance for Peach Bottom 
facilities submitted on August 5. 1974. 
This is described in the Safety Evalua¬ 
tion Report of the Peach Bottom Atomic 
Power Station Units 2 and 3. Docket Nos. 
50-277 and 50-278. dated December 27. 
1974. On the basis of Us review, the reg¬ 
ulatory staff has determined that 
changes in operating conditions for the 
plant, in addition to those proposed in 
the iiceasee's submittal of August 5.1974, 
are necessary to assure that the criteria 
set forth in § 50.46(b) are satisfied. These 
additional changes, which are set forth 
in Appendix A to the Safety Evaluation 
Report, coasist of modifications to the 
limit governing maximum average 
planar linear heat generation rate. These 
further restrictions will assure that 
ECCS cooling performance will conform 


to all of the criteria contained in 10 CFR 
50.46(b)* which govern calculated peak 
clad temperature, maximum cladding 
oxidation, maximum hydrogen genera¬ 
tion, cooiable geometry and long term 
cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should 
be verified by a re-analysis based upon 
an approved evaluation model in con¬ 
formity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion in conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission’s 
Interim Acceptance Criteria. 1 and con¬ 
formance to the restrictions contained 
in the licensee’s August 5.1974 submittal, 
together with the additional limitations 
set forth in Appendix A of the Safety 
Evaluation Report, will provide reason¬ 
able assurance that the public health 
and safety will not be endangered. These 
additional restrictions are set forth as 
Appendix A to this Order. 

III. In view of the foregoing and. in 
accordance with the provisions of ft 50.46 
(a)(2)(v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CFR 50.46(a) (1> and* 
therefore, that the further restrictions 
on facility operation, set forth in Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. 
The Acting Director of Licensing has also 
found that the public health, safety, and 
Interest require that the following Order 
be made effective immediately. Pursuant 
to the Atomic Energy Act of 1954, as 
amended, the Commission’s regulations 
In 10 CFR 2.204, 50.46, and 50.54 It is 
ordered. That: 

1. As soon as practicable, but In no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs ‘first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50, 50.46. Such 
evaluation may be based upon the ven¬ 
dor's evaluation model as modified in 
accordance with the changes described in 
the Safety Evaluation Report of the 
Peach Bottom Atomic Power Station, 
dated December 27. 1974. The evaluation 
shall be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective Immediately reactor op¬ 
eration shall continue only within the 
limits of: 

<a> The requirements of the Interim 


‘Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* for Light Water 
Power Reactors. 36 PR 12247, June 29. 1971, 
aa amended 36 FR 24082, December 18, 1971. 


Acceptance Criteria, the Technical Spec¬ 
ifications. and license conditions Im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on August 5. 1974, as modified 
by the further restrictions set forth in 
Appendix A. The licensee shall conform 
operation to the foregoing limitations 
until such time as the proposed Techni¬ 
cal Specifications required to be sub¬ 
mitted in accordance with paragraph 1 
above are approved or modified and is¬ 
sued by the Commission. Subsequent no¬ 
tice and opportunity for hearing will be 
provided In connection with such action. 

IV. On or before February 10, 1975 the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s Rules of Practice. If a re¬ 
quest for a hearing is filed within tlie 
time prescribed herein* the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to 
this action, see (1) tlie licensee’s sub¬ 
mittal dated August 5. 1974 and ven¬ 
dor's topical reports referenced in the 
licensee's submittal, which describe the 
vendor's evaluation model. <2> tlie 
Status Report by the Directorate of Li¬ 
censing In the Matter of General Elec¬ 
tric ECCS Evaluation Model Conform¬ 
ance to 10 CFR 50, Appendix K. (3> 
Supplement 1 thereto dated Novem¬ 
ber 13. 1974, (4> the Safety Evaluation 
Report dated December 27. 1974, and 
(5) Report of the Advisory Committee 
on Reactor Safeguards dated Novem¬ 
ber 20, 1974. All of these items are 
available at the Commission's Public Doc¬ 
ument Room. 1717 H Street, NW„ Wash¬ 
ington* D.C., and at the Martin Me¬ 
morial Library. 159 E. Market Street. 
York, Pennsylvania 17401. A single copy 
each of items (2) through (5) may be 
obtained upon request oddressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Direc¬ 
torate of Licensing, Regulation. 

Dated at Bethesda. Maryland, this 
27th day of December 1974. 

For the Atomic Energy Commission. 

Edson G. Case. 

Acting Director , 
Directorate of Licensing. 

Note: Copies of Appendix A to Order for 
Modification of License, dated December 27. 
1974, are available for puhllo Inspection at 
the Commission's Public Document Room, 
1717 H Street. NW, Washington. D.C.. or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects. Di¬ 
rectorate of Lloenstng, US. Atomic Energy 
Commission* Washington, D.C. 20545. 

|PR Doc.75-710 Filed 1-8-75:8:45 am| 
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NOTICES 


(Docket No. 50-333) 

POWER AUTHORITY OF THE STATE OF 
NEW YORK 

Order for Modification of License 

I. The Power Authority of the State 
of New York (the licensee) Is the holder 
of facility license DPR-59, which author¬ 
izes operation of the James A. Fitzpat¬ 
rick Nuclear Power Plant, in Scriba, 
Oswego County. New York. The license 
provides, among other things, that it is 
subject to all rules, regulations, and or¬ 
ders of the Commission now or hereafter 
in effect. 

n. Pursuant to the requirements of 
the Commission's regulations in 10 CFR 
50.46. “Acceptance Criteria and Emer¬ 
gency Core Cooling 8ysterns for Light 
Water Nuclear Power Reactors'*, on Oc¬ 
tober 16. 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the General 
Electric Company <the vendor>, along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the regula¬ 
tory staff for conformity with the re¬ 
quirements of 10 CFR Part 50, Appen¬ 
dix K. “ECCS Evaluation Models'*. The 
regulatory staff's evaluation of the ven¬ 
dor’s model Is described in two previously 
published documents: Status Report by 
the Directorate of Licensing in the Mat¬ 
ter of General Electric ECCS Evaluation 
Model Conformance to 10 CFR Part 50. 
Appendix K. Issued October 15. 1974. and 
a Supplement to the Status Report, Is¬ 
sued November 13. 1974. Based on its 
evaluation, the regulatory staff has con¬ 
cluded that the vendor's evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
In the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The regulatory staff assess¬ 
ments were reviewed by the Commission's 
Advisory Committee on Reactor Safe¬ 
guards in meetings held on October 26, 
1974, and November 14. 1974. 

In Its Report to the Chairman of the 
AEC. dated November 20.1974. the Advi¬ 
sory Committee has concluded that “the 
four light-water reactor vendors have de¬ 
veloped Evaluation Models which, with 
additional modifications required by the 
Regulatory Staff, will conform to Appen¬ 
dix K to Part 50". 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor's evaluation model, the licensee's 
evaluation is similarly deficient. The reg¬ 
ulatory staff has assessed the effect of the 
changes required In the evaluation model 
upon the results of the evaluation of 
ECCS performance for Fitzpatrick sub¬ 
mitted on October 16, 1974. This is de¬ 
scribed in the Safety Evaluation Report 
of the Fitzpatrick Nuclear Power Plant. 
Docket No. 50-333, dated December 27, 
1974. On the basis of its review, the reg¬ 
ulatory staff has determined that 


changes in operating conditions for the 
plant, in addition to those proposed in 
the licensee's submittal of October 16. 
1974. are necessary to assure that the 
criteria set forth in 5 50.46(b) are satis¬ 
fied. These additional changes, which 
are set forth in Appendix A to the Sup¬ 
plement to the Safety Evaluation Report, 
consist of modifications to the limit gov¬ 
erning maximum average planar linear 
heat generation rate. These further re¬ 
strictions will assure that ECCS cooling 
performance will conform to all of the 
criteria contained in 10 CFR 50.46<b), 
which govern calculated peak clad tem¬ 
perature, maximum cladding oxidation, 
maximum hydrogen generation, coolablc 
geometry, and long term cooling. 

These further restrictions w r erc estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the Interim, before an evaluation 
in conf ormity with the requirements of 
10 CFR 50.46 can be submitted and eval¬ 
uated, the regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission's Interim 
Acceptance Criteria, 1 and conformance 
to the restrictions contained In the li¬ 
censee's October 16. 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of the Staff Safety 
Evaluation Report, will provide reason¬ 
able assurance that the public health 
and safety will not be endangered. These 
additional restrictions are set forth as 
Appendix A to this order. 

Ill In view of the foregoing and, in 
accordance with the provisions of 9 50.46 
(a)<2)(v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CFR 50.46(a) <1> and. 
therefore, that the further restrictions on 
facility operation, set forth In Appendix 
A to this Order, ore required to protect 
the public health and safety. The Acting 
Director of Licensing has also found that 
the public health, safety, and interest re¬ 
quire that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, os amended, 
the Commission's regulations in 10 CFR 
2.204. 50.46, and 50.54. 

It is ordered. That: 

1. As soon as practicable, but in no 
event later than July 9. 1975 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a rc-evaluatlon 
of ECCS cooling performance calculated 
in accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the ven¬ 
dor's evaluation model as modified in 
accordance with the changes described 


4 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* tor Light Water 
Power Reactors, 36 PR 12247. June 20, 1071. 
as amended 36 FR 24062, December 18. 1971. 


in the Staff Safety Evaluation Report of 
the James A. Fitzpatrick Nuclear Power 
Plant dated December 27, 1974. The 
evaluation shall be accompanied by such 
proposed changes in Technical Specifi¬ 
cations or license amendments as may 
be necessary to implement the evalua¬ 
tion results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions 
imposed by the Commission In accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria, and 

cb) The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on October 16. 1974, as modified 
by the further restrictions set forth in 
Appendix A. 

The license shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted In ac¬ 
cordance with paragraph 1 above are 
approved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10,1975 the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30 day period any other 
person whose Interest may be affected 
may file a request for a hearing with 
respect to this Order I n acc ordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s rules of practice. If a re¬ 
quest for a hearing Is filed within the 
time prescribed herein, the Commission 
will Issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee's submittal 
dated October 16. 1974. and vendor's 
topical reports referenced in the li¬ 
censee's submittal, which describe the 
vendor's evaluation model. (2) the 
Status Report by the Directorate of Li¬ 
censing in the Matter of General Electric 
ECCS Evaluation Model Conformance 
to 10 CFR Part 50. Appendix K, (3) Sup¬ 
plement 1 thereto dated November 13, 
1974, (4) the Safety Evaluation Report 
dated December 27.1974. and (5) Report 
of the Advi ory Committee on Reactor 
Safeguards dated November 20, 1974. All 
of these items are available at the Com¬ 
mission's Public Document Room, 1717 
H Street, NW. Washington, D C., and at 
the Oswego City Library. 120 East Sec¬ 
ond Street, Osw'ego, NCw York 13126. A 
single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the XJS. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. At¬ 
tention: Deputy Director for Reactor 
Projects, Directorate of Licensing. Reg¬ 
ulation. 

Dated at Bethesda. Maryland, this 
27th day of December, 1974. 

For the Atomic Energy Commission. 

Edson G. CAsr. 

Acting Director. 

Directorate of Licensing . 
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Not*: Copies of Appendix A to Order for 
Modification of License, dated December 27. 
1074. ore available for public Inspection at 
the Commission * Public Document Room. 
1717 H Street, NW. Washington. DC.. or 
may be obtained upon request addressed to 
the Deputy Director for Reactor Projects, 
Directorate of Licensing, US. Atomic Energy 
Commission, Washington. D.O. 20545. 

(PR Doc.76-704 Piled 1-8-75.8:46 am] 


(DocJcet No. 50-244) 

ROCHESTER GAS & ELECTRIC CO. 

Order for Modification of License 

L The Rochester Gas & Electric Com¬ 
pany (the licensee) Is the holder of fa¬ 
cility license DPR-18, which authorizes 
operation of the Robert E. Oinna Nuclear 
Power Plant In Wayne County, New York. 
This license provides, among other 
things, that it is subject to all rules, reg¬ 
ulations, and orders of the Commission 
now or hereafter In effect. 

n. Pursuant to the requirements of the 
Commission's regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Au¬ 
gust 5. 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the Westing- 
house Electric Company (the vendor >, 
along with certain proposed technical 
specifications n ece s sar y to bring reactor 
operation Into conformity with the re¬ 
sults of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the regu¬ 
latory staff for c onfo rmity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. “ECCS Evaluation Models." The 
regulatory staff's evaluation of the ven¬ 
dor’s model is described in two previously 
published documents: Status Report by 
the Directorate of Licensing in the Mat¬ 
ter of Westinghouse ECCS Evaluation 
Model Conformance to 10 CFR Part 50. 
Appendix K, issued October 15, 1974; 
and a Supplement to the Status Report. 
Issued November 13. 1974. Based on its 
evaluation, the regulatory’ staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achteve such con¬ 
formity. The regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion’s Advisory Committee on Reactor 
Safeguards in meetings held on Octo¬ 
ber 26. 1974, and November 14. 1974. 

In Its Report to the Chairman of the 
AEC, dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory Staff, will con¬ 
form to Appendix K to Part 50." 

Since the licensee's evaluation of 
ECCS cooling performance is based upon 
the vendor’s evaluation model, the li¬ 
censee's evaluation is similarly deficient. 
The regulatory staff has assessed the ef- 


NOTICES 

feet of the changes required in the eval¬ 
uation model upon the results of the 
evaluation of ECCS performance for the 
R. E. Glnna facility submitted on Sep¬ 
tember 6, 1974. This is described in the 
Safety Evaluation Report of the Robert 
E. Glnna Nuclear Power Plant, Docket 
No. 59-244. dated December 27. 1974. On 
the basis of Its review, the regulatory 
staff has determined that changes in 
operating conditions for the plant. In 
addition to those proposed In the 
licensee’s submittal of September 6.1974, 
are necessary to assure that the criteria 
set forth in 9 50.46(b) are satisfied. 
These additional changes, which are set 
forth in Appendix A to the Safety Eval¬ 
uation Report, consist of modifications 
to the limit governing the total peaking 
factor. These further restrictions will as¬ 
sure that ECCS cooling performance will 
confor m to all of the criteria contained 
in 10 CFR 50.46(b). which govern cal¬ 
culated peak clad temperature, maxi¬ 
mum cladding oxidation, maximum hy¬ 
drogen generation, coolablc geometry, 
and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved ev alua tion model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the Interim, before an evaluation 
in conformity with the requirements of 
10 CFR 50.46 can be submitted and 
evaluated, the regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission's 
Interim Acceptance Criteria, 1 and con¬ 
formance to the restrictions contained in 
the licensee’s September 6. 1974 submit¬ 
tal. together with the additional limita¬ 
tions set forth in Appendix A of the Staff 
Safety Evaluation Report, will provide 
reasonable assurance that the public 
health and safety will not be endangered. 
These additional restrictions are set 
forth as Appendix A to this Order. 

ITL In view of the foregoing and. in 
accordance with the provisions of 9 50.46 
(ft)(2)(v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the re¬ 
quirements of 10 CFR 50.46(a)(1) and 
that the further restrictions set forth in 
this Order ore required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and Interest 
require that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, as ame nded, 
the Commission’s regulations In 10 CFR 
2.204, 50.46, and 50.54. 

it is ordered. That: 

1. As soon as practicable, but in no 
event later than July 9, 1975 or prior to 
any license amendment authorizing any 


» Interim Acooptanca Criteria for Emer¬ 
gency core Cooling Systems for Light Water 
Power Reactors, 36 PR 12347, June 29. 1971, 
as amended 36 PR 24062. December 18. 1971. 
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core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
in accordance with an acceptable evalua¬ 
tion model which conforms with the 
provisions of 10 CFR Part 50. 50.46. 8uch 
evaluation may be based upon the ven¬ 
dor's evaluation model as modified in 
accordance with the changes described in 
the Staff Safety Evaluation Report of 
the Robert E. Glnna Nuclear Power 
Plant, dated December 27. 1974. The 
evaluation shall be accompanied by such 
proposed changes in Technical Specifi¬ 
cations or license amendments as may 
be necessary to implement the evaluation 
results. 

2. Effective immediately, reactor oper¬ 
ation shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

(b> The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee oil September 6.1974, as modified 
by the further restrictions set forth in 
Appendix A. 

The license shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted In ac¬ 
cordance with paragraph 1 above are 
approved or modified and Issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10,1975, the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may flic a request for a hearing with re¬ 
spect to this Order i n acc ordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a hearing Is filed within the 
time prescribed herein, the Commission 
will Issue a notice of hearing or an appro¬ 
priate order. 

For further details with respect to this 
action, see (1) the licensee's submittal 
dated September 6. 1974, and vendor s 
topical reports referenced in the li¬ 
censee's submittal, which describe the 
vendor s evaluation model, (2) the Status 
Report by the Directorate of Licensing 
in the Matter of Westinghouse Electric 
ECCS Evaluation Model Conformance to 
10 CFR Part 50. Appendix K. (3) Sup¬ 
plement 1 thereto dated November 13. 
1974. (4) the Safety Evaluation Report 
dated December 27. 1974. and (5) Report 
of tlio Advisory Committee on Reactor 
Safeguards dated November 20, 1974. All 
of these items are available at the Com¬ 
mission’s Public Document Room, 1717 
H Street, NW. Washington, D.C., and at 
the Lyons Public Library 67, Canal Street, 
Lyons, New* York and Rochester Public 
Library. 115 South Avenue. Rochester. 
New York. A single copy of each of Items 
(2) through (5) may be obtained upon 
request addressed to the U.S. Atomic 
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NOTICES 


Energy Commission, Washington. D.C. 
20545. Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing. Regulation. 

Dated at Rethesda, Maryland, this 
December 27, 1974. 

For the Atomic Rvcrgy Commission. 

Easow O. Case, 

Acting Director, 
Directorate of Licensing . 

No m: Copies or Appendix A to Order for 
Modification at License, dated December 27. 
1974. are available for public Inspection at 
tho Commimion's Public Document Boom, 
1717 H Street. NW. Washington. D.C.. or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects. Direc¬ 
torate of Licensing. US. Atomic Energy Com¬ 
mission. Washington, p.C. 20545. 

|FR Doc.75-711 Piled 1-B-75;S:45 am) 


(Docket No. 50-312) 

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 

Ordor for Modification of License 

I. The Sacramento Municipal Utility 
District (the licensee) is the holder of 
facility license DPR-54. which authorises 
operation of the Rancho Seco Nuclear 
Generating Station. Unit 1 in Sacramen¬ 
to County. California. This license pro¬ 
vides, among other tilings, that it Is sub¬ 
ject to all rules, regulations and orders of 
the Commission now or hereafter in 
effect. 

n. Pursuant to the requirements of 
the Commission’s regulations in 10 CFR 
50.46, ‘'Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Au¬ 
gust 2, 1974. the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the Babcock k 
Wilcox Company ("the vendor"), along 
w ith certain proposed technical specifica¬ 
tions necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by 
the vendor has been analyzed by the 
Regulatory staff for conformity with the 
requirements of 10 CFR Part 50, Appen¬ 
dix K, “ECCS Evaluation Models". The 
Regulatory staff’s evaluation of the 
vendor's model is described in two pre¬ 
viously published documents: Status Re¬ 
port by the Directorate of Licensing in 
the Matter of Babcock and Wilcox ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K. issued Octo¬ 
ber 15, 1974. and a Supplement to the 
Status Report, issued November 13. 1974. 
Based on its evaluation, the Regulatory 
staff has concluded that the vendor’s 
evaluation model was not in complete 
conformity with the requirements of Ap¬ 
pendix K and that certain modifications 
described in the above-mentioned docu¬ 
ments were required in order to nchleve 
such conformity. The Regulatory staff 
assessments were reviewed by the Com¬ 
mission’s Advisory Committee on Reac¬ 
tor Safeguards in meetings held on Oc¬ 


tober 26, 1974. and November 14, 1974. 

In its Report to the Chairman of the 
A EC. dated November 20. 1974, the Advi¬ 
sory Committee has concluded that “the 
four light-water reactor vendors have de¬ 
veloped Evaluation Models which, with 
additional modifications required by the 
Regulatory staff, will conform to Appen¬ 
dix K to Part 50“. 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor's evaluation model, the licensee's 
evaluation Is similarly deficient. The 
Regulatory staff has assessed the 
effect of the changes required in the 
evaluation model upon the results of 
the evaluation of ECCS performance 
for Rancho Seco Nuclear Generating 
Station, Unit 1. submitted on Au¬ 
gust 2, 1974. This Is described In 

the Safety Evaluation Report of the 
Rancho Seco Nuclear Generating Sta¬ 
tion. Unit 1. dated December 27. 1974. 
On the baski of its review, the Regulatory 
staff has determined that the operating 
limitations for the plant proposed in the 
licensee’s submittal of August 2. 1974, 
will assure that ECCS cooling perform¬ 
ance will conform to all of the criteria 
contained in 10 CFR 50.46(b), which 
govern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolable geometry 
and long term cooling. A further limita¬ 
tion based on different considerations 
concerning control rod ejection, sub¬ 
mitted by the licensee on December 6, 
1974, results in slightly more restrictive 
limits than those of the licensee's Au¬ 
gust 2. 1974. submittal. These arc in¬ 
cluded in Appendix A to this Order. 

The Regulatory staff believes that 
these limitations should be verified by a 
re-analysis based upon an approved 
evalu ation model, in conformity with 10 
CFR 50.46 and Appendix K. During the 
Interim, before an evaluation in con¬ 
formity with the requirements of 10 CFR 
50.46 can be submitted and evaluated, 
the Regulatory staff has concluded that 
continued conformance to the require¬ 
ments of the Commission’s Interim Ac¬ 
ceptance Criteria 1 should be required in 
addition to conformance to the restric¬ 
tions contained in the licensee’s August 2. 
1974 submittal as modified by Appendix 
A. These limitations will provide reason¬ 
able assurance that the public health 
and safety will not be endangered. 

m. In view of the foregoing, and in 
accordance with the provisions of f 50.46 
(a) <2> <v), the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECC8 cooling performance submitted by 
the licensee is not co nsist ent with the 
requirements of 10 CFR 50.46(a)(1) 
and, therefore, that further restrictions 
on facility operation as set forth in this 
Order, are required to protect the public 
health and safety. The Acting Director 
of Licensing has also found that the 
public health, safety, and Interest require 


* Interim Acceptance Criteria lor Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors. 36 PH 12247, June 29. 1071, 
as amended 36 PR 24082. December 18. 197!. 


that the following Order be made effec¬ 
tive immediately. Pursuant to the Atomic 
Energy Act of 1954, as amended, tho 
Commission's regulations in 10 CFR 
2.204, 50.46 and 50.54. 

It is ordered. That: 

1. As soon ns practicable, but In no 
event later than July 9, 1975, or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee sliail submit a re-eval¬ 
uation of ECC8 cooling performance 
calculated in accordance with an ac¬ 
ceptable evaluation model which con¬ 
forms with tlie provisions of 10 CFR 
Part 50. 50.46. Such evaluation may be 
based upon the vendor’s evaluation model 
as modified In accordance with the 
changes described in the Safety Evalua¬ 
tion Report of the Rancho Seco Nuclear 
Generating Station. Unit 1, dated Decem¬ 
ber 27, 1974. The evaluation shall be ac¬ 
companied by such proposed changes in 
Technical Specifications or license 
amendments as may be necessary to im¬ 
plement the evaluation results. 

2. Effective immediately reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, and the Technical 
Specifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

<b) The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on August 2, 1974. as modified 
by the restrictions set forth in Ap¬ 
pendix A. 

The licensee shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
wltli such action. 

IV. On or before February 10. 1975 the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period, any other 
person whose interest may be affected 
may file a request for a hearing with 
respect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's rules of practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to 
this action, see (1) the licensee’s submit¬ 
tals dated August 2. 1974 and December 
6. 1974. and vendor’s topical reports ref¬ 
erenced In the licensee’s submittal, 
which describe the vendor’s evaluation 
model. (2) the Status Report by the 
Directorate of Licensing in the Matter 
of Babcock k Wilcox ECCS Evaluation 
Model Conformance to 10 CFR 50, Ap¬ 
pendix K. (3) Supplement 1 thereto 
dated November 13. 1974. (4) the Safety 
Evaluation Report dated December 27. 
1974, and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20, 1974. All of these items are 
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available at the Commission’s Public 
Document Room. 1717 II Street. NW. 
Washington. D C. and at the Business 
and Municipal Department, Sacramento 
City-County Library. 828 I Street. 
Sacramento. California. A single copy 
each of items (2> through (5) may be 
obtained upon request addressed to the 
U.8. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545. Attention: Deputy 
Director for Reactor Projects. Director¬ 
ate of Licensing, Regulation. 

Dated at Bcthccda, Maryland. Decem¬ 
ber 27. 1C74. 

For the Atomic Energy Commission. 

Eosoif G. Cask, 
Acting Director of Licensing. 

Not*: Copies of AppendU A to Order for 
Modification of License, dated December 
27. 1974, are available for public Inspection 
at the Commission's Public Document Room. 
1717 H Street, NW. Washington, D.C.. or 
may be obtained upon request addressed to 
the Deputy Director for Reactor Projects, 
Directorate of Licensing. U.S. Atomic Energy 
Commission, Washington. D.C. 20546. 

IFR Doc.75-712, Piled l-g-75;8:45 am) 


| Docket Nos. 60 259 and 60-260) 

TENNESSEE VALLEY AUTHORITY 
Order for Modification of License 

I. The Tennessee Valley Authority (the 
licensee) Is the holder of facility licenses 
DPR-33 and DPR-52. which authorize 
operation of the Browns Ferry Nuclear 
Plant, Units 1 and 2. respectively. In 
Limestone County, Alabama. These 
licenses provide, among other things, 
that they are subject to all rules, regula¬ 
tions and orders of the Commission now 
or hereafter in effect. 

U. Pursuant to the requirements o f the 
Commission's regulations in 10 CFR 
60.46. "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors'*, on 
August 1, 1974, the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the General 
Electric Company (’’the vendor* - ), along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion Into conformity with the results of 
the evaluation. The proposed Technical 
Specifications were amended by tire 
licensee by submittals on August 2. 1974. 
and September 10, 1974. The evalua¬ 
tion model developed by the vendor has 
been analyzed by the Regulatory staff for 
conformity with the requirements of 10 
CFR Part 50, Appendix K, "KCC8 
Evaluation Models’'. The Regulatory 
staff's evaluation of the vendor's model Is 
described In two previously published 
documents: Status Report by the Direc¬ 
torate of Licensing in the Matter of 
Ocncral Electric ECC8 Evaluation Model 
Conformance to 10 CFR Part 50. Ap¬ 
pendix K. Issued October 15, 1974, and 
a supplement to the Status Report. 
Issued November 13. 1974. Based on its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor's evaluation 


model was not in complete conformity 
with lire requirements of Appendix K and 
that certain modifications described in 
the above-mentioned documents were 
required in order to achieve'such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion’s Advisory Committee on Reactor 
Safeguards in meetings held on Octo¬ 
ber 26. 1974. and November 14, 1974. 

In its report to the Chairman of the 
AKC. dated November 20. 1974, the 
Advisory Committee has concluded that 
"the lour light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required by 
the. Regulatory Staff, will conform to 
Appendix K to Part 50". 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor's evaluation model, the licensee's 
evaluation is similarly deficient. The Reg¬ 
ulatory staff has assessed the effect of the 
changes required in the evaluation model 
upon the results of the evaluation of 
ECCS performance for Browns Ferry 
facilities submitted on August 1. 1974. 
This Is described in Supplement No. 7 to 
the Safety Evaluation Report of the 
Browns Ferry Nuclear Plant Units 1, 2 
and 3. Docket Nos. 50-259. 50-260 and 
50-296 dated December 23, 1974. On Uie 
basis of Its review, the Regulatory staff 
has determined that changes tn operating 
conditions for the plant. In addition to 
those proposed in the licensee's submittal 
of August 1, 1974. and amended by sub¬ 
mittals on August 2. 1974, and Septem¬ 
ber 10, 1974. are necessary to assure that 
the criteria set forth in § 50.46(b) are 
satisfied. These additional changes, 
which arc set forth in Appendix A to the 
Supplement to the Safety Evaluation Re¬ 
port. consist of modifications to the limit 
governing maximum average planar 
linear heat generation rate. These fur¬ 
ther restrictions will assure that ECCS 
cool able geometry and long-term cooling, 
of the criteria contained in 10 CFR 50.46 
<b>, which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion. maximum hydrogen generation, 
coolable geometry and long-term cooling. 
These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model. In conformity 
with 10 CFR 50.46 and Appendix K. Dur¬ 
ing the interim, before an evaluation In 
conf ormity with the requirements of 10 
CFR 50.46 can be submitted and evalu¬ 
ated, the Regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission's Interim 
Acceptance Criteria. 1 and conformance to 
the restrictions contained tn the licen¬ 
see's August 1. 1974, submittal as 

amended by 8ubmittals on August 2. 
1974, and September 10, 1974, together 


‘Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Synterns for Light Water 
Power Reacton, 56 PR 12247. June 29. 1971. 
as amended 36 PR 24062. December 18. 1071. 


with the additional limitations set forth 
in Appendix A of the Staff Safety Evalu¬ 
ation Report Supplement No. 7. will pro¬ 
vide reasonable assurance that the public 
health and safety will not be endangered. 
These additional restrictions arc set forth 
as Appendix A to this Order. 

m. In view of the foregoing and. In 
accordance with the provisions of ! 50.46 
<a)(2)(v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not cons istent with the re¬ 
quirements of 10 CFR 50.46(a) (1) and. 
therefore, that the further restrictions 
on facility operation, set forth In Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
Interest require that the following Order 
be made effective immediately. Pursuant 
to the Atomic Energy Act of 1954. as 
amended, the Commission's regulations 
In 10 CFR 2.204, 50.46, and 50.54. 

It is ordered , That: 

1. As soon os practicable, but In no 
event later than July 9, 1975 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluatlon 
of ECCS cooling performance calculated 
In accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the ven¬ 
dor's evaluation mode) as modified In ac¬ 
cordance with the changes described In 
the Supplement No. 7 to Staff Safety 
Evaluation Report of the Browns Ferry 
Nuclear Plant, dated December 23. 1974. 
The evaluation shall be accompanied by 
such proposed changes in Technical 
Specifications or license amendments as 
may be necessary to implement the eval¬ 
uation results. 

2. Effective immediately reactor oj)er- 
ation shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Speci¬ 
fications. and license conditions imposed 
by the Commission in accordance with 
the requirements of the Interim Accept¬ 
ance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on August i, 1974, and amended 
by submittals on August 2. 1974, and 
September 10. 1974, as modified by the 
further restrictions set forth in Appendix 
A, nt Inched hereto. The licensee shall 
conform operation to the foregoing 
limitations until such time as the 
proposed Technical Specifications re¬ 
quired to be submitted In accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10, 1975. 
the licensee may flic a request for a 
hearing with respect to this Order. With¬ 
in the same thirty (30) day period any 
other person whose Interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order in accordance 
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with the provisions of 10 CFR 2.714 of 
the Commission’s rules of practice. If a 
request for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see <1> the licensee's submittal 
dated August 1. 1974. and amendments 
submitted August 2, 1974, and Septem¬ 
ber 10, 1974, and vendor’s topical reports 
referenced in the licensee’s submittal, 
which describe the vendor's evaluation 
model, <2> the Status Report by the Di¬ 
rectorate of Licensing in the Matter of 
General Electric EC CS E valuation Model 
Conformance to 10 CFR 50, Appendix K. 
(3) Supplement l thereto dated Novem¬ 
ber 13. 1974. (4) Supplement No. 7 to the 
Safety Evaluation Report dated Decem¬ 
ber 23. 1974. and (5> Report of the Ad¬ 
visory Committee on Reactor Safeguards 
dated November 20. 1974. All of these 
items are available at the Commission’s 
Public Document Room, 1717 H Street. 
NW, Washington. D.C., and at the Athens 
Public Library, South and Forrest, Ath¬ 
ens. Alabama. 

A single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the U.8. Atomic Energy 
Commission. Washington, DC. 20545. 
Attention: Deputy Director for Reactor 
Projects, Directorate of Licensing. Regu¬ 
lation. 

Dated at Bethesda. Maryland this 27th 
day of December, 1974. 

For the Atomic Energy Commission. 

Epson G. Cass. 

Acting Director of Licensing. 

Nott: Copies of Appendix A to Order foe 
Modification of Licence, dated December 27, 
1974, are available for pubUc inspection at 
the Commission's Public Document Room, 
1717 H Street. NW. Washington, DC., or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects. Di¬ 
rectorate of Licensing. TJJ3 Atomic Energy 
Commission. Wash logon, DC. 20545. 

| PR Doc.76-713 Filed l-g-75;8:43 am) 


IDocfcet No. 50 2711 

VERMONT YANKEE NUCLEAR POWER 
CORPORATION 

Order for Modification of License 

I. The Vermont Yankee Nuclear Pow¬ 
er Corporation (the licensee) is the hold¬ 
er of facility license DPR-28. which au¬ 
thorizes operation of the Vermont Yan¬ 
kee Nuclear Power 8tatlon near Vernon. 
Vermont. This license provides, among 
otlier things, that it is subject to all 
rules, regulations and orders of the Com¬ 
mission now or hereafter in effect. 

II. Pursuant to the requirements of 
tho Commission’s regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on 
October 31. 1974. the licensee submitted 
an evaluation of ECCS cooling perform¬ 
ance calculated in accordance with an 
evaluation model developed by the Gen¬ 
eral Electric Company (“the vendor”). 


along with certain proposed technical 
specifications necessary to bring reactor 
operation into conformity with the re¬ 
sults of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. "ECCS Evaluation Models ”. The Reg¬ 
ulatory staff’s evaluation of the vendor’s 
model Is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
General Electric ECCS Evaluation Model 
Conformance to 10 CFR Part 50. Ap¬ 
pendix K, issued October 15, 1974, and 
a Supplement to the Status Report, is¬ 
sued November 13. 1974. Based on Its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation mod¬ 
el was not in complete conformity with 
the requirements of Appendix K and that 
certain modifications described in the 
above-mentioned documents wero re¬ 
quired in order to achieve such conform¬ 
ity. The Regulatory staff assessments 
were reviewed by the Commission’s Ad¬ 
visory Committee on Reactor Safeguards 
in meetings held on October 26.1974 and 
November 14. 1974. 

In its Report to the Chairman of the 
AEC, date November 20. 1974. the Ad¬ 
visor)* Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulator)’ staff, will con¬ 
form to Appendix K to Part 50”. 

81nce the licensee’s evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee’s 
evaluation is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evaluation 
model upon the results of the evaluation 
of ECCS performance for the Vermont 
Yankee facility submitted on October 31. 
1974. This is described in the Safety 
Evaluation Report of the Vermont 
Yankee Nuclear Power Station. Docket 
No. 50-271, dated December 27. 1974. On 
the basis of its review, the Regulatory 
staff has determined that changes in op¬ 
erating conditions for the plant, in addi¬ 
tion to those proposed in the licensee’s 
submittal of October 31. 1974, are neces¬ 
sary* to assure that the criteria set forth 
in § 50.46(b) are satisfied. These addi¬ 
tional changes, which are set forth in 
Appendix A to the Safety Evaluation Re¬ 
port, consist of modifications to the lim¬ 
it governing maximum average planar 
linear heat generation rate. These fur¬ 
ther restrictions will assure that ECCS 
cooling performance will conform to all 
of the criteria contained in 10 CFR 50.46 
(b>. which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion. maximum hydrogen generation, 
coolable geometry and loug ten a cool¬ 
ing. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub* 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a reanalysis based upon an 


approved ev alua tion model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the interim, before an evaluation 
in conformity with the requirements of 
10 CFR 50.46 can be submitted and eval¬ 
uated. the Regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission’s Interim 
Acceptance Criteria. 1 and conformance 
to the restrictions contained in the U- 
ceasce's October 31, 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of the Safety Evalu¬ 
ation Rejx>rt dated December 27. 1974, 
will provide reasonable assurance that 
the public health and safety will not be 
endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

m. In view of the foregoing and, in 
accordance with the provisions of I 50.48 
(a)(2)(v>. the Acting Director of Li¬ 
censing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is not consistent with the 
requirements of 10 CFR 50.46(a) (1) and. 
therefore, that the further restrictions 
on facility operation, set forth in Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
interest" require that the following 
Order be made effective immediately. 
Pursuant to the Atomic Energy Act of 
1954, as amended, the Commission’s 
regulations tn 10 CFR 2.204. 50.46, and 
50.54 

It is ordered. That: 

1. As soon as practicable, but In no 
event later than July 9, 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cooling performance calculated 
In accordance with an acceptable evalu¬ 
ation model which conforms with the 
provisions of 10 CFR Part 50. 8 50.46. 
Such evaluation may be based upon the 
vendor's evaluation model as modified in 
accordance with the changes described 
in the Safety Evaluation Report of the 
Vermont Yankee Nuclear Power Station, 
dated Elecembcr 27, 1974. The evaluation 
shall be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective immediately reactor oper¬ 
ation shall continue only within the lim¬ 
its of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

tb* The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on October 31. 1974. as modified 
by the further restrictions set forth in 
Appendix A. attached hereto. 


> Interim Acceptance Criteria far Emer¬ 
gency Core Cooling System* for Ligbt Water 
Power Reactors, 36 PR 12247. June 29. 1971, 
as amended 36 PR 24082, December 18, 1971 
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The license shall conform operation 
to the foregoing limitations until 6uch 
time as the proposed Technical Specifi¬ 
cations required to be submitted In ac¬ 
cordance with paragraph 1 above are ap¬ 
proved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided In 
connection with such action. 

IV. On or before February 10. 1075 
Uie licensee may file a request for a hear¬ 
ing with respect to this Order. Within 
the same thirty (30) day period any 
other person whose interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order in ac cordance 
with the provisions of 10 CFR 2.714 of 
the Commission's rules of practice. If a 
request for a hearing Is filed within the 
time prescribed herein, the Commission 
ail! Issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee's submittal 
dated October 31, 1974 and vendor's 
topical reports referenced In the licens¬ 
ee's submittal, which describe the ven¬ 
dor's evaluation model. (2) the Status 
Report by the Directorate of Licensing 
In the Matter of General Electric ECCS 
Evaluation Model Conformance to 10 
CFR 50, Appendix K. (3) Supplement 1 
thereto dated November 13, 1974, (4) 
the Safety Evaluation Report dated De¬ 
cember 27, 1974, and (5) Report of the 
Advisory Committee on Reactor Safe¬ 
guards dated November 20. 1974. All of 
these items are available at the Com¬ 
mission's Public Document Room, 1717 
H Street, NW., Washington. D.C., and 
at the Brooks Memorial Library, 224 
Main Street, Brattlcboro. Vermont 
06301. 

A single copy each of Items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the UJ8. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor 
Projects, Directorate of Licensing, 
Regulation. 

Dated at Bcthesda. Maryland, this De¬ 
cember 27, 1974. 

For the Atomic Energy Commission. 

Ebsok G. Cass. 

Acting Director , 
Directorate o/ Licensing. 

Not*: Copies of Appendix A to Order for 
Modification of License, dated December 27. 
1074, ere available fo.- public Inspection at 
the Commission's Public Document Room. 
1717 H Street, NW.. Washington. D.C.. or may 
be obtained upon request sddrmred to the 
Deputy Director for Reactor Projects. Direc¬ 
torate of Licensing, US. Atomic Energy Com¬ 
mission. Washington. DC. 20545. 

|PR Doc.75-714 Filed 1-3 75:5:45 Am) 


| Docket Nos. 50-280 and 50-2811 

VIRGINIA ELECTRIC AND POWER CO. 
Order for Modification of License 

1. The Virginia Electric and Power 
Company (the licensee) Is the holder of 
facility licenses DPR-32 and DPR-37. 
which authorize operation of the Surry 


Power 8tation, Units 1 and 2. respective¬ 
ly, in Surry County. Virginia. These li¬ 
censes provide, among other things, that 
they are subject to all rules, regulations 
and orders of the Commission now or 
hereafter in effect. 

n. Pursuant to the requirements of the 
Commission's regulations in 10 CFR 50.46 
-Acceptance Criteria and Emergency 
Core Cooling Systems for Light Water 
Nuclear Power Reactors", on September 
9.1974, tlie licensee submitted an evalua¬ 
tion of ECCS cooling performance cal¬ 
culated In accordance with an evaluation 
model developed by the Wcstinghousc 
Electric Company ("the vendor"), along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. "ECCS Evaluation Models". The regu¬ 
latory staff's evaluation of the vendor's 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
WesUnghouse Electric ECC S Ev aluation 
Model Conformance to 10 CFR Part 50. 
Appendix K. issued October 15. 1974, and 
a Supplement to the Status Report, is¬ 
sued November 13, 1974. Based on its 
evaluation, the regulatory staff has con¬ 
cluded that the vendor's evaluation 
model was not in complete conformity 
with the requirements of Appendix K and 
that certain modifications described in 
the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The regulatory staff assess¬ 
ments were reviewed by the Commission's 
Advisory Committee on Reactor Safe¬ 
guards in meetings held on October 26, 
1974, and November 14.1974. 

In its Report to the Chairman of the 
A EC. dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
-the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required 
by the Regulatory Staff, will conform to 
Appendix K to Part 50". 

8lnce the licensee's evaluation of ECCS 
cooling performance Is based upon the 
vendor's evaluation model, the licensee's 
evaluation is similnrly deficient. The 
regulatory staff has assessed the effect of 
the changes required in the evaluation 
model upon the results df the evaluation 
of ECCS performance for 8urry facilities 
submitted on September 9. 1974. This is 
described In the Safety Evaluation Re¬ 
port of the Surry Power Station, Units 1 
and 2. Docket Nos. 50-280 and 50-281, 
dated December 27.1974. 

On the basis of its review, the regula¬ 
tory staff has determined that changes in 
operating conditions for the plant, in ad¬ 
dition to those proposed in the licensee's 
submittal of September 9, 1974. arc nec¬ 
essary to assure that the criteria set forth 
in I 50.46(b) are satisfied. These addi¬ 
tional changes, which ore set forth In 
Appendix A to the Safety Evaluation Re¬ 
port. consist of modifications to the limit 
governing the total peaking factor. These 


further restrictions will assure that ECCS 
cooling performance will conf orm to all 
of the criteria contained In 10 CFR 50,46 
(b), which govern calculated peak dad 
temperature, maximum cladding oxida¬ 
tion, maximum hydrogen generation, 
coolabie geometry and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion in conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission's In¬ 
terim Acceptance Criteria/ and conform¬ 
ance to the restrictions contained in the 
licensee's September 9. 1974, submittal, 
together with the additional limitation* 
set forth in Appendix a of the Staff 
Safety Evaluation Report, will provide 
reasonable assurance that the public 
health and safety will not be endangered 
These additional restrictions are set forth 
as Appendix A to this Order. 

UL In view of the foregoing and, in 
accordance with the provisions of f 50.46 
(a)(2)(v), the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is not c onsis tent with the 
requirements of 10 CFR 50.46(a)(1) 
and that the further restrictions set forth 
in this Order arc required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and interest re¬ 
quire that the following Order be mode 
effective Immediately. Pursuant to the 
Atomic Energy Act of 1954, as amended, 
the Commission's regulations In 10 CFR 
2.204, 50.46. and 50.54. 

It is ordered , That: 

1. As soon as practicable, but In no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, the 
licensee shall submit a re-evaluation of 
ECCS cooling performance calculated in 
accordance with an acceptable evaluation 
model which con forms with the provi¬ 
sions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the 
vendor’s evaluation model as modified in 
accordance with changes described in the 
Staff Safety Evaluation Report to the 
Surry Powder Station, Units 1 and 2, dated 
December 27, 1974. The evaluation shall 
be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spe- 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* for Light Water 
Power Re ac tom, 38 FR 12247, June 29. 1971, 
aa amended 36 FR 24082, December 18, 1971. 
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rificaltous, and license conditions im¬ 
posed by the Commission In accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on September 9. 1974, as modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV On or before February 10, 1975. 
tile licensee may file a request for a hear¬ 
ing with respect to this Order. Within the 
same thirty <30> day period any other 
person whose interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order in accordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s rules of practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see <1> the licensee’s submittal 
dated September 9. 1974, and vendor’s 
topical reports referenced in the li¬ 
censee's submittal, which describe the 
vendor's evaluation model, *2) the Status 
Report by the Directorate of Licensing 
in the Matter of WcsUnghous© Electric 
ECCS Evaluation Model Conformance to 
10 CFR 50. Appendix K. (3) Supplement 
1 thereto dated November 13. 1974. (4) 
Supplement No. 1 to the Safety Evalu¬ 
ation Report dated December 27. 1974, 
and <51 Report of the Advisory’ Commit¬ 
tee on Reactor Safeguards dated Novem¬ 
ber 20. 1974. All of these items are avail¬ 
able at the Commission’s Public Docu¬ 
ment Room. 1717 H Street. NW, Wash¬ 
ington. D.C., and at the Swem library. 
College of William & Mary. Williams¬ 
burg. Virginia 23185. A single copy each 
of items (2) through (5) may be ob¬ 
tained upon request addressed to the U.S. 
Atomic Energy Commission. Washing¬ 
ton. DC. 20545. Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing. Regulation. 

Dated at Bethesda, Maryland this 27th 
day of December, 1974. 

For the Atomic Energy Commission 

Edson O. Cass. 

Acting Director, 
Directorate of Licensing. 

Harr: Copies of Appendix A lo Order for 
Modification of Liceriee, ditted December 27. 
1974. are available for public Inspection at 
the Commission’« Public Document Boom. 
1717 H Street, NW, Washington, D.G., or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project*. Di¬ 
rectorate of Licensing. US. Atomic Energy 
Commission, Washington. D.O 20545. 

(TO Doc 75-715 Plied 1-9-76:8:45 am 1 


I Docket Now 50-206 and 6<f-30!| 

WISCONSIN ELECTRIC POWER COMPANY 
AND WISCONSIN MICHIGAN POWER CO. 

Order for Modification of License 

I. The Wisconsin Electric Power Com¬ 
pany and Wisconsin Michigan Power 
Company (the licensees) are the holder 
of facility licenses DPR-24 and DPR-27 
which authorize operation of the Point 
Beach Nuclear Plant. Unitn 1 and 2, re¬ 
spectively. In Two Creeks. Manitow’oc 
County. Wisconsin. These licenses pro¬ 
vide. among qtlier things, that they are 
subject to all rules, regulations and or¬ 
ders of the Commission now’ or hereafter 
in effect. 

n. Pursuant to the requirements of 
the Commission’s regulations in 10 CFR 
50.46. "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Sep¬ 
tember 6, 1974, the licensee submitted on 
evaluation of ECC8 cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the Westing- 
house Electric Corporation ("the ven¬ 
dor" ». along with certain proposed Tech¬ 
nical Specifications necessary to bring 
reactor operation into conformity with 
tlie results of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K, "ECCS Evaluation Models*. The 
Regulatory staff ’s evaluation of the ven¬ 
dor’s model is described In two previ¬ 
ously published documents: Status Re¬ 
port by the Directorate of Licensing in 
the Matter of the Wcstlnghouse ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K. Issued Octo¬ 
ber 15. 1974, and a Supplement to the 
Status Report, tasued November 13, 1974. 
Based on its evaluation, the Regulatory 
staff has concluded that the vendor’s 
evaluation model was not tn complete 
conformity with the requirements of Ap¬ 
pendix K and that certain modifications 
described in the above-mentioned docu¬ 
ments were required In order to achieve 
such conformity. The Regulatory staff 
assessments were reviewed by the Com¬ 
mission’s Advisory Committee on Re¬ 
actor Safeguards in meetings held on 
October 26. 1974 and November 14, 1974. 

In its Report to the Chairman of the 
AEC, dated November 20, 1974, the Ad¬ 
visory’ Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required 
by the Regulatory’ staff, will conform to 
Appendix K to Part 50". 

Since the licensee’s evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee’s 
evaluation is similarly deficient. The Reg¬ 
ulatory staff has assessed the effect of 
the changes required in the evaluation 
model upon the results of the evaluation 
of ECCS performance for Point Beach 
Nuclear Plant, Units 1 and 2, submitted 
on September 6. 1974. This is described 


in the Safety Evaluation Report for the 
Point Beach Nuclear Plant, Units I and 
2. Docket Nos. 50-266 and 50-301. dated 
December 27. 1974. On the basis of its 
review, the Regulatory staff has deter¬ 
mined that changes in operating condi¬ 
tions for the plant, in addition to those 
proposed in the licensee's submittal of 
September 6,1974, are necessary to assure 
that the criteria set forth in 9 50.46(0? 
are satisfied. These additional changes, 
are set forth in Appendix A to the Safety 
Evaluation Report. These further restric¬ 
tions will assure that ECCS cooling per¬ 
formance will conform to all of the cri¬ 
teria contained in 10 CFR 50.46(b). 
which govern calculated peak clod tem¬ 
perature. maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry’ and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the interim, before an evaluation 
in conformity with the requirements of 
I 50.46 can be submitted and evaluated, 
the Regulatory staff has concluded that 
continued conformance to the require¬ 
ments of the Commission's Interim Ac¬ 
ceptance Criteria. 1 and conformance to 
the restrictions contained in the licens¬ 
ee’s September 6, 1974 submittal, to¬ 
gether with the additional limitations 
set forth in Appendix A of the Safety 
Evaluation Report, will provide reason¬ 
able assurance that the public health and 
safety will not be endangered. Thcso ad¬ 
ditional restrictions are set forth as Ap¬ 
pendix A to this Order. 

in. In view of the foregoing and. in 
accordance with the provisions of 9 50.46 
(a) (2) (V). the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee Is not consistent with the 
requirements of 10 CFR 50.46(a) (1) and 
that the further restrictions set forth in 
this Order aro required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and interest re¬ 
quire that the following Order be made 
effective Immediately. Pursuant to the 
Atomic Energy Act of 1954. as amended, 
the Commission’s regulations in 10 CFR 
2204. 50.46, and 50.54. 

It is ordered . That: 

I. As soon as practicable, but In no 
event later than July 9, 1975 or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, the 
licensee shall submit a re-evaluation of 
ECCS cooling performance calculated in 
accordance with an acceptable evaluation 
model which conforms with the provi- 


1 Interim Acceptance Criteria tor Emer¬ 
gency Core Cooling System* for Light Water 
Power Reactors. 36 FR 12247. June 29. 1971, 
M amended 30 FR 24082, December 18. 1971. 
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&ions of 10 CFR Part 50, 50.46. Such 
evaluation may be based upon the ven¬ 
dor’s evaluation model as modified In ac¬ 
cordance with the changes described In 
the Safety Evaluation Report for the 
Point Beach Nuclear Plant, dated De¬ 
cember 27, 1974. The evaluation shall be 
accompanied by such proj>osed changes 
In Technical Specifications or license 
amendments as may be necessary to im¬ 
plement the evaluation results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits: 

<a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, and license conditions Imposed 
by the Commission in accordance with 
the requirements of the Interim Accept¬ 
ance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on September 6. 1974, as modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The licensees shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Spec¬ 
ifications required to be submitted in 
accordance with paragraph 1 above are 
approved or modified and issued by the 
Commission. Subsequent notice and 
opportunity for hearing will be provided 
in connection with such action. 

IV. On or before February 10. 1975 the 
licensees may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30> day period any other 
person whose interest may be affected 
may file a request for a hearing with 
respect to this Order i n acc ordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a hearing Is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an appro¬ 
priate order. 

For further details with respect to this 
action, see (1) the licensee's submittal 
dated September 6. 1974 and vendor’s 
topical report referenced in tlie licensee's 
submittal, which describe the vendor’s 
evaluation model, <2> the Status Report 
by the Directorate of Licensing in the 
Matter of Wcstinghouse ECCS Evalua¬ 
tion Model Conformance to 10 CFR 50 
Appendix K. <3> Supplement 1 thereto 
dated November 13. 1974. (4) Safety 
Evaluation Report dated December 27, 
1974, and <5* Report of the Adivsory 
Committee on Reactor Safeguards dated 
November 20. 1974. All of these items are 
available at the Commission’s Public 
Document Room. 1717 H Street. N.W.. 
Washington. D.C.. and at the Stevens 
Point Library. University of Wisconsin. 
Stevens Point. Wisconsin. A single copy 
each of items (2) through (5) may be 
obtained upon request addressed to the 
U.8. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. Attention: Deputy 
Director for Reactor Projects, Directorate 
of Licensing. Regulation. 

Dated at Bethesda. Mao land, this 27th 
day of December, 1974. 


For the Atomic Energy Commission. 

Edson G. Cssr. 

Acting Director 
Directorate o/ Licensing. 

Sorts Copies of Appendix A to Ostler far 
Modification of Licenue, dated December 27. 
1074, ore available for public inspection at 
the Commission'* Public Document Room. 
1717 H Street, NW. Washington, D.C., or may 
bo obtained upon request addressed to the 
Deputy Director for Reactor Project*. Direc¬ 
torate of Licensing. U S. Atomic Energy Com- 
mK'lon, Washington, D.C. 20645. 

IFR Doc.76-716 Piled 1 8 75:8:46 am! 
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WISCONSIN PUBLIC SERVICE CORP. 

Order for Modification of License 

I. The Wisconsin Public Service Cor¬ 
poration (the licensee) Is the holder of 
facility license DPR-43. which authorises 
operation of the Kewaunee Atomic Pow¬ 
er Station, In Kewaunee County, Wis¬ 
consin. This license provides, among 
other things that it Is subject to all rules, 
regulations, and orders of the Commis¬ 
sion now or hereafter in effect, 

n. Pursuant to the requirements of the 
Commission's regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Sep¬ 
tember 4,1974, the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the Westing- 
house Electric Company (the vendor), 
along with certain proposed technical 
specifications necessary to bring reactor 
operation into conformity with the re¬ 
sults of the evaluation. 

The evaluation model developed by 
the vendor has been annlyssed by the 
regulatory staff for c onfo rmity with the 
requirements of 10 CFR Part 50. Ap¬ 
pendix K, "ECCS Evaluation Models." 
The regulatory staff’s evaluation of the 
vendor's model is described in two pre¬ 
viously published documents: Status 
Report by the Directorate of Licensing 
in the Matter of Westinghouse ECCS 
Evaluation Model Conformance to 10 
CFR Part 50. Appendix K. issued Octo¬ 
ber 15. 1974, and a Supplement to the 
Status Report, issued November 13, 
1974. Based on its evaluation, the regu¬ 
latory staff has concluded that the ven¬ 
dor's evaluation model was not in com¬ 
plete conformity with the requirements 
of Appendix K and that certain modi¬ 
fications described in the above- 
mentioned documents were required In 
order to achieve such conformity. The 
regulatory staff assessments were re¬ 
viewed by the Commission’s Advisory 
Committee on Reactor Safeguards In 
meetings held on October 26. 1974 and 
November 14, 1974. 

In Its Report to the Chairman of the 
A EC, dated November 20. 1974. the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 


quired by the Regulatory Staff, will con¬ 
form to Appendix K to Part 50". 

Since the licensee’s evaluation of 
ECCS cooling performance is based upon 
the vendor's evaluation model, the li¬ 
censee's evaluation is similarly deficient 
The regulatory staff has assessed the 
effect of the changes required in the 
evaluation model upon the results of the 
evaluation of ECCS performance for the 
Kewaunee facility submitted on Septem¬ 
ber 4. 1974. This is described in the 
Safety Evaluation Report of the Kewau¬ 
nee Atomic Power Station, Docket No. 
50-305, dated December 27, 1974. On the 
basis of its review, the regulatory staff 
has determined that changes In operat¬ 
ing conditions for the plant, in addition 
to those proposed In the licensee's sub¬ 
mittal of September 4,1974, are necessary 
to assure that the criteria set forth in 
5 50.46(b) are satisfied. These additional 
changes, which are set forth In Appendix 
A to the Safety Evaluation Report, con¬ 
sist of modifications to the linear heat 
generation rate. These further restric¬ 
tions will assure that ECCS cooling per¬ 
formance will conform to all of the cri¬ 
teria contained in 10 CFR 50.46<b>, 
which govern calculated peak clad tem¬ 
perature. maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry, and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K, 
During the interim, before an evaluation 
In conformity with the requirement* of 
10 CFR 50.46 can be submitted and 
evaluated, the regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission’s 
Interim Acceptance Criteria. 1 and con¬ 
formance to the restrictions contained 
in the licensee’s September 4, 1974 sub¬ 
mittal. together with the additional lim¬ 
itations set forth In Appendix A of the 
Staff Safety Evaluation Report, will pro¬ 
vide reasonable assurance that the pub¬ 
lic health and safety will not be endan¬ 
gered. These additional restrictions are 
set forth as Appendix A to this Order 

m. In view of the foregoing and, in 
accordance with the provisions of 9 50.46 
(a)(2)(v>, the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the re¬ 
quirements of 10 CFR 50.46(a)(1) and 
that the further restrictions set forth in 
this Order are required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and interest 
require that the following Order be made 
effective immediately. Pursuant to the 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* for Light Water 
Power Reactors, 36 PR. 12247. June 29. 1971. 
a* amended 36 FR 24082, December 18 1971. 
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Atomic Energy Act of 1954. as amended, 
the Commission's regulations in 10 CFR 
2 204. 50.46. and 50.54. 

It is ordered , That: 

1. As soon as practicable, but In no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-cvaluatJon 
of ECCS cooling performance calculated 
in accordance with an acceptable evalua¬ 
tion model which conforms with the 
provisions of 10 CFR Part 50, 50.46. Such 
evaluation may be based upon the 
vendor's evaluation model as modified 
In accordance with the changes de¬ 
scribed In the SlafT Safety Evaluation 
Report of the Kewaunee Atomic Power 
Station, dated December 27. 1974. The 
evaluation shall be accompanied by such 
proposed changes in Technical Specifi¬ 
cations or License amendments as may 
be necessary to implement the evalua¬ 
tion results. 

2. Effective immediately, reactor oper¬ 
ation shall continue only within the 
limits of: 

<&) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee ou September 4. 1974, as modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The license shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph i above are 
approved or modified and Issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10. 1975 
the licensee may file a request for a hear¬ 
ing with respect to this Order. Within the 
same thirty <30> day period any other 
person whose Interest may be affected 
may file a request for a hearing with 
respect to this Order in ac cordance with 
the provisions of 10 CFR I 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will Issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to 
this action, see (1) the licensee’s sub¬ 
mittal dated September 4.1974. and ven¬ 
dor's topical reports referenced in the 
licensee's submittal, which describe the 
vendor's evaluation model, (2) the Status 
Report by the Directorate of Licensing in 
the Matter of WesUnghouse ECCS Eval¬ 
uation Model Conformance to 10 CFR 
Part 50. Appendix K. (3) Supplement 1 
thereto dated November 13. 1974. <4> 
Safety Evaluation Report dated Decem¬ 
ber 27. 1974. and (5> Report of the Ad¬ 
visory Committee on Reactor Safeguards 
dated November 20. 1974. All of these 
items are available at the Commission's 
Public Document Room. 1717 H Street, 
NW, Washington. D.C, and at the 


Kewaunee Public Library. 314 Milwaukee 
Street; Kewaunee. Wisconsin. A single 
copy each of items (2) through (5) may 
be obtained upon request addressed to 
the U.8. Atomic Energy Commission, 
Washington. D.C. 20545, Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing. Regulation. 

Dated at Bethesda, Maryland, this 
27th day of December. 1974. 

For the Atomic Energy Commission. 

Epson G. Cast. 

Acting Director, 
Directorate of Licensing . 

Nott: Copies of Appendix A to Order for 
Modification of Licence, dated December 27. 
1074, are available tor public inspection at 
the CommUfiion‘a Public Document Room, 
1717 H Street, NW , Washington. DC.. or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project*. Direc¬ 
torate of Licensing. UjS Atomic Energy 
C omm L ie Ion. Washington, D.C. 20545. 
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(Docket No. 50-29] 

YANKEE ATOMIC ELECTRIC CO. 

Order for Modification of License 

L The Yankee Atomic Electric Com¬ 
pany (the licensee) is the holder of fa¬ 
cility license DPRr-3, which authorizes 
operation of the Yankee Nuclear Power 
Station in Rowe, Massachusetts. This li¬ 
cense provides, among other things, that 
it is subject to all rules, regulations, and 
orders of the Commission now or here¬ 
after in effect 

II. Pursuant to the requirements of 
the Commission’s regulations in 10 CFR 
50.46, “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on 
July 31, 1974, the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalu¬ 
ation model developed by the Westlng- 
hou.se Electric Corporation (the vendor). 
On December 12, 1974, certain proposed 
technical specifications necessary to 
bring reactor operation into conformity 
with the results of the evaluation were 
submitted. 

The evaluation model developed by the 
vendor has been analyzed by the regula¬ 
tory staff for conformity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K. "ECC8 Evaluation Models". The regu¬ 
latory staff's evaluation of the vendor's 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
WesUnghouse Electric ECCS Evaluation 
Model Conformance to 10 CFR Part 50. 
Appendix K. issued October 15. 1074. and 
a Supplement to the Status Report, is¬ 
sued November 13. 1974. Bar.ed on its 
evaluation, the regulatory staff has con¬ 
cluded that the vendor's evaluation model 
was not In complete conformity with Uie 
requirements of Appendix K and that 
certain modlficaUons described in the 
above-mentioned documents were re¬ 
quired in order to achieve such conform¬ 
ity. The regulatory staff assessments were 
reviewed by the Commission’s Advisory 


Committee on Reactor Safeguards in 
meetings held on October 26, 1974, and 
November 14. 1974. 

In its Report to the Chairman of the 
AEC. dated November 20, 1974. the Ad¬ 
visory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required by 
the Regulatory Staff, will conform to Ap¬ 
pendix K to Part 50". 

Since the licensee's evaluaUon of ECCS 
cooling performance is based upon the 
vendor's evaluaUon model, the licensee's 
evaluation Is similarly deficient. The 
regulatory staff has assessed the effect of 
the changes required in the evaluaUon 
model upon the results of the evaluation 
of ECCS performance for the Yankee 
Nuclear Power Station submitted July 
31, 1974. This is described in the Safety 
Evaluation Rei>ort of the Yankee Nu¬ 
clear Power Station, Docket No. 50-29, 
dated December 27. 1974. On the basis 
of its review', the regulatory staff has 
determined that changes in operating 
condiUons for the plant in addlUon to 
those proposed in the licensee's submit¬ 
tals. are necessary to assure Uiat the 
criteria set forth in fi 50.46(b) arc satis¬ 
fied. These addiUonal changes, which arc 
set forth in Appendix A to the Safety 
EvaluaUon Report, consist of modifica¬ 
tions to the limit governing total peak¬ 
ing factor and peak linear heat rate. 
These further restrictions will assure 
that ECCS cooling performance will con- 
for m to nil of the criteria contained in 
10 CFR 50.46(b), which govern calcu¬ 
lated peak dad temperature, maximum 
cladding oxidation, maximum hydrogen 
generation, coolable geometry, and long 
term cooling. 

These further restricUons were estab¬ 
lished on the basis or studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory' staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluaUon model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the Interim, before an evaluaUon 
In conformity with the requirements of 
10 CFR 50.46 can be submitted and eval¬ 
uated. the regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission's Interim 
Acceptance Criteria, 1 and conformance to 
tho restrictions contained in the li¬ 
censee's December 12, 1974 submittal, 
together with the additional limitations 
set forth in Appendix A of Uic Staff 
Safety EvaluaUon Report, will provide 
reasonable assurance that Uie public 
health and safety will not be endangered. 
These addiUonal restrictions are set forth 
as Appendix A to this Order. 

III. In view of Lhe foregoing and, in 
accordance with the provisions of g 50.46 
(&J(2t(r>, the Acting Director of Li¬ 
censing has found that the evaluaUon of 
ECCS cooling performance submitted by 

t Interim Acceptance Criteria far Emer¬ 
gency Coro Cooling Sjntcms for Light Water 
Power Beactnrm, 36 PJt 12247. June 29, 1971. 
as amended 36 Fit 24063, December 18. 1971. 
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the licensee is not consistent with the 
requirements of 10 CFR 50.46(a)(1) and 
that the further restrictions set forth in 
this Order are required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
th£ public health, safety, and Interest 
require tliat the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954. as amended, 
the Commission's regulations in 10 CFR 
2.204, 50.46. and 50.54. 

It is ordered, That: 

1. As soon as practicable, but in no 
event later than July 9. 1975, or prior to 
any license amendment authorizing any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evalua- 
tion of ECC8 cooling performance calcu¬ 
lated in accordance with an acceptable 
evaluation model w hich conforms with 
the provisions of 10 CFR Part 50. 50.46. 
8uch evaluation may be based upon the 
vendor's evaluation model as modi fled 
In accordance with the changes de¬ 
scribed in the Staff Safety Evaluation 
Report of the Yankee Nuclear Power Sta¬ 
tion, dated December 27. 1974. The eval¬ 
uation shall be accompanied by such pro¬ 
posed changes in Technical Specifica¬ 
tions or license amendments as may be 
necessary to implement the evaluation 
results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications. and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

<b> The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on December 12, 1974. as modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The licensee shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph 1 above are ap¬ 
proved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided 
In connection with such action. 

IV. On or before February 10. 1975. the 
liceasee may file a request for a hearing 
with respect to this Order. Within the 
same thirty <30> day period any other 
person whose interest may be affected 
may file a request for a hearing with 
respect to this Order i n acc ordance with 
the provisions of 10 CFR 2.714 of the 
Commission's rules of practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see <1) the licensee’s submittal 
dated July 31 and December 12. 1974. 
and vendor’s topical reports referenced 
in the licensee’s submittals, which de¬ 
scribe the vendor's evaluation model, (2> 
the Status Report by the Directorate of 
Licensing in the Matter of Westinghouse 


Electric ECCS Evalu ation Model Con¬ 
formance to 10 CFR Part 50. Appendix 
K, (3) Supplement 1 thereto dated No¬ 
vember 13. 1974. (4) the Safety Evalua¬ 
tion Report, dated December 27. 1974. 
and (5) Report of the Advisory’ Com¬ 
mittee on Reactor Safeguards dated 
November 20. 1974. All of these items are 
available at the Commission’s Public 
Document Room. 1717 H Street. NW, 
Washington. D.C. A single copy each of 
items (2) through *5) may be obtained 
upon request addressed to the U.S. 
Atomic Energy Commission, Washington. 
D.C. 20545. Attention: Deputy Director 
for Reactor Projects, Directorate of Li¬ 
censing, Regulation. 

Dated at Bethesda, Maryland, this 
27th day of December 1974. 

For the Atomic Energy* Commission. 

Edson G, Case. 

Acting Director. 

Directorate of Licensing. 

Notb: Copies of Appendix A to Order lor 
Modification of License, dated December 27. 
1074. are available for publlo Inspection at 
the Commission‘a Public Document Room. 
1717 H Street. NW, Washington. D.C., or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project*. Di¬ 
rectorate of Licensing. UJB. Atomic Energy 
Commission. Washington, D C. 20545 

|PR Doc.75-718 Piled l-6-75;S:45 am] 


(Docket Nos. 50-254. 50-2651 

COMMONWEALTH EDISON CO. 

Order for Modification of License 

I. The Commonwealth Edison Com¬ 
pany (the licensee) Ls the holder of fa¬ 
cility licenses DPR-29 and DPR-30, 
which authorize operation of the Quad 
Cities Nuclear Power Station, Units 1 
and 2. respectively, In Rock Island 
County, Illinois. These licenses provide, 
among other things, that they are sub¬ 
ject to all rules, regulations and orders 
of the Commission now or hereafter in 
effect. 

II. Pursuant to the requirements of 
the Commission's requirements in 10 
CFR 50.46, “Acceptance Criteria and 
Emergency Core Cooling Systems for 
Light Water Nuclear Power Reactors”, 
on August 22. 1974. the license submitted 
an evaluation of ECCS cooling perform¬ 
ance calculated in accordance with an 
evaluation model developed by the Gen¬ 
eral Electric Company (' the vendor”), 
along with certain proposed technical 
specifications necessary to bring reactor 
operation into conformity with the re¬ 
sults of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory* staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appen¬ 
dix K. ‘ ECCS Evaluation Model”. The 
Regulatory staff’s evaluation of the ven¬ 
dor’s model is described in two previously 
published documents: Status Report by 
the Directorate of Licensing in the Mat¬ 
ter of General Electric EC CS Ev aluation 
Model Conformance to 10 CFR Part 50, 
Appendix K, issued October 15. 1974, 


and a Supplement to the Status Report, 
issued November 13. 1974. Based on its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion’s Advisory Committee on Reactor 
Safeguards In meetings held on Octo¬ 
ber 26. 1974 and November 14. 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974. the Ad¬ 
visory’ Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory’ staff, will con¬ 
form to Appendix K to Part 50”. 8ince 
the licensee’s evaluation of ECCS cool¬ 
ing performance Ls based upon the ven¬ 
dor’s evaluation model, the licensee's 
evaluation Is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evaluation 
model upon the results of the evaluation 
of ECCS performance for Quad Cities 
facilities submitted on August 22, 1974. 
This is described in the Safety Evalua¬ 
tion Report of the Quad Cities Nuclear 
Power Station Unite 1 and 2. Docket No?,. 
50-254 and 50-265, dated December 27. 
1974. On the basis of its review, the Reg¬ 
ulatory staff has determined that 
changes in operating conditions for the 
plant, in addition to those proposed in 
the licensee’s submittal of August 22. 
1974. are necessary to assure that the 
criteria set forth In 5 50.46(b) are satis¬ 
fied. These additional changes, which 
are set forth in Appendix A to the 8afoty 
Evaluation Report, consist of modifica¬ 
tions to the limit governing maximum 
average planar linear heat generation 
rate. These further restrictions will as¬ 
sure that ECCS cooling performance will 
conform to all of the criteria contained 
in 10 CFR 50.46(b), which govern cal¬ 
culated peak clad temperature, maxi¬ 
mum cladding oxidation, maximum hy¬ 
drogen generation, cool able geometry 
and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in con¬ 
formity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion in conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the Regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission’s 
Interim Acceptance Criteria.* and con¬ 
formance to the restrictions contained in 
the licensee's August 22, 1974 submittal. 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systems for Light Water 
Power Reactors, 30 PR 12247, June 29. 1971. 
06 amended 36 FR 24082, December 18, 1971. 
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together with the additional limitations 
act forth in Appendix A of the Staff 
Safety Evaluation Report dated Decem¬ 
ber 27, 1974, will provide reasonable as¬ 
surance that the public health and safety 
will not be endangered. These additional 
restrictions are set forth as Appendix A 
to this Order. 

UL In view of the loregoing and. in 
accordance with the provisions of $ 50.46 
(a) (2) (v), the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CPR 50.46(a) (1) and. 
therefore, that the further restrictions on 
facility operation, set forth In Appendix 
A to this Order, arc required to protect 
the public health and safety. The Acting 
Director of Licensing has also found that 
the public health, safety, and Interest re¬ 
quire that the following Order be made 
effective Immediately. Pursuant to the 
Atomic Energy Act of 1954. as amended, 
the Commission's regulations in 10 CFR 
5 5 2.204, 50.46, and 50.54. It is ordered , 
That: 

1. On or before July 9. 1975, or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a re-evalu- 
aUon of ECCS cooling performance cal¬ 
culated In accordance with an acceptable 
evaluation raodrl w hich conforms with 
the provisions of 10 CFR Part 50, 50.46. 
Such evaluation mav be based upon the 
vendor’s evaluation model as modified In 
accordance with the changes described in 
the staff Safety Evaluation Report of 
the Quad Cities Nuclear Power Station, 
dated December 27. 1974. The evaluation 
shall be accompanied by such proposed 
changes In Technical Specifications or 
license amendments as may be necessary 
to Implement the evaluation results. 

2. Effective immediately reactor opera¬ 
tion shall continue only within the limits 
of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spe¬ 
cifications. and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on August 22. 1974, as modified 
by the further restrictions set forth in 
Appendix A. The licensee shall conform 
operation to the foregoing limitations 
until such time as the proposed Technical 
Specifications required to be submitted 
In accordance with paragraph 1 above 
are approved or modified and issued by 
the Commission. Subsequent notice and 
opportunity for hearing will be provided 
In connection with such action. 

IV. On or before February 10. 1975, 
the licensee may file a request for a 
hearing with respect to this Order. With¬ 
in the same thirty (30) day period any 
other person whose Interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order In accordance 
with the provisions of 10 CFR 2.714 of the 
Commission’s Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
' time prescribed herein, the Commission 


will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated August 22. 1974 and vendor’s topi¬ 
cal reports referenced In the licensee’s 
submittal, which describe the vendor’s 
evaluation model, (2) the 8tatus Report 
by the Directorate of licensing In the 
Matter of General Electric ECCS Eval¬ 
uation Model Conformance to 10 CFR 
50. Appendix K. (3) Supplement 1 there¬ 
to dated November 13, 1974, (4) the 
Safety Evaluation Report dated Decem¬ 
ber 27, 1974. and (5' Report of the Ad¬ 
visory Committee on Reactor Safeguards 
dated November 20, 1974. All of these 
items are available at the Commission’s 
Public Document Room. 1717 H Street. 
NW. Washington. D.C., and at the Moline 
Public Library. 504-17th Street. Moline. 
Illinois 61265. A single copy each of Items 
(2) through <5> may bo obtained upon 
request addressed to the UB. Atomic En¬ 
ergy Commission. Washington. D.C. 
20545, Attention: Deputy Director for 
Reactor Projects. Directorate of Licens¬ 
ing, Regulation. 

Dated at Bcthesda. Maryland, this De¬ 
cember 27,1974. 

For tiie Atomic Energy Commission. 

Eusoif G. Case, 

Acting Director, 
Directorate of Licensing. 

Not*: Copies of Appendix A to Order for 
Modification of License, dticd December 27. 
1974. are available for public Inspection at 
the CommUUan** Public Document Room. 
1717 H Street. NW, Washington, DC., or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects. Di¬ 
rectorate of Licensing, UjS. Atomic Energy 
Oomznlnlon. Washington, D.C. 20515. 

I PR Doc.75-692 Piled 1-8-75:8:45 am] 


(Docket Noh 50-295. 50 304) 

COMMONWEALTH EDISON CO. 

Order for Modification of License 

I. The Commonwealth Edison Com¬ 
pany (the licensee) Is the holder of 
facility licenses DFR-39 and DPR-48, 
which authorize operation of the Zion 
Station. Units 1 and 2, respectively. In 
Zion, Illinois. These licenses provide, 
among other things, that they are sub¬ 
ject to all rules, regulations, and orders 
of the Commission now or hereafter in 
effect. 

n. Pursuant to the requirements of 
the Commission’s regulations in 10 CFR 
50.46. “Acceptance Criteria and Emer¬ 
gency Core Cooling 8ysteras for Light 
Water Nuclear Power Reactors”, on 
September 3.1974. the licensee submitted 
on evaluation of ECCS cooling per¬ 
formance calculated In accordance with 
an evaluation model developed by the 
Westinghouse Electric Company (the 
vendor), along with certain proposed 
technical specifications necessary to 
bring reactor operation Into conformity 
with the results of the evaluation. 

The evaluation model developed by 
the vendor has been analyzed by the 
regulatory staff for conformity with the 
requirements of 10 CFR Part 50. Ap¬ 


pendix K, “ECCS Evaluation Models”. 
The regulatory staff’s evaluation of the 
vendor’s model is described in two 
previously published documents: Status 
Report by the Directorate of Licensing In 
the Matter of Westinghouse Electric 
ECCS Evaluation Model Conformance'to 
10 CFR Part 50, Appendix K, issued 
October 15. 1974. and a Supplement to 
the Status Report, issued November 13, 
1974. Based on Its evaluation, the 
regulatory staff has concluded that the 
vendor’s evaluation model was not In 
complete conformity with the require¬ 
ments of Appendix K and that certain 
modifications described in the Above- 
mentioned documents were required In 
order to Achieve such conformity. The 
regulatory staff assessments were re¬ 
viewed by the Commissions Advisory 
Committee on Reactor Safeguards in 
meetings held on October 26, 1974, and 
November 14. 1974. 

In its Report to the Chairman of the 
ABC. dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required 
by the Regulatory Staff, will conform to 
Appendix K to Part 50”. 

Since the licensee's evaluation of ECCS 
cooling performance Is based upon tho 
vendor’s evaluation model, the licensee’s 
evaluation is rimilarly deficient. Tho 
regulatory staff has assessed the effect of 
the changes required In the evaluation 
model upon the results of the evalua¬ 
tion of ECCS performance for the Zion 
facility, submitted on September 3. 1974. 
This is described in the Safety Evaluation 
Report of the Zion 8tation Units 1 and 2. 
Docket Nos. 50-295 and 50-304, dated 
December 27. 1974. On the baris of its 
review, the regulatory staff has deter¬ 
mined that changes in operating condi¬ 
tions for the plant. In addition to those 
proposed in the licensee’s submittal of 
September 6. 1974. are necessary to as¬ 
sure that the criteria set forth In 9 50.46 
(b> are satisfied. These additional 
changes, which are set forth in Appen¬ 
dix A to the Safety Evaluation Report, 
consist of modifications to the limit gov¬ 
erning the total peaking factor. These 
further restrictions will assure that 
ECCS cooling performance will conform 
to all of the criteria contained In 10 CFR 
50.46(b), which govern calculated peak 
clad temperature, maximum cladding 
oxidation, maximum hydrogen genera¬ 
tion, cool able geometry, and long term 
cooing. 

These further restrictions were estab¬ 
lished on the basis of studies of the ef¬ 
fect of model changes on the previously 
submitted evaluations. The regulatory 
staff believes that these restrictions 
should be verified by n re-analysis based 
upon an approved evaluation model in 
conformity with 10 CFR 50.46 and Ap¬ 
pendix K. During the Interim, be¬ 
fore an evaluation In conformity with 
the requirements of 10 CFR 50.46 can be 
submitted and evaluated, the regulatory 
staff has concluded tliat continued con¬ 
formance to the requirements of the 
Commission's Interim Acceptance Cri- 
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tcrta,* and conformance to the restric¬ 
tions contained In the licensee's Septem¬ 
ber 6. 1074 submittal, together with the 
additional limitations set forth In Ap¬ 
pendix A of the Staff 6afcty Evaluation 
Report, will provide reasonable assur¬ 
ance that the public henlth and safety 
will not be endangered. These additional 
restrictions are set forth as Appendix A 
to this Order. 

HI. In view of the foregoing and. In 
accordance with the provisions of $ 50.46 
(a) (2) (v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee Is not consistent with the 
requirements of 10 CFR 50.46(a) (1) and 
that the further restrictions set forth In 
this Order are required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has al*o found that 
the public health, safety, and interest re¬ 
quire that the following Order be made 
effective Immediately. Pursuant to the 
Atomic Energy Act of 1954, as amended, 
the Commission's regulations In 10 CFR 
2.204, 50.46, and 50.54. 

It is ordered. That: 

1. On or before July 9, 1975, or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a re-eval¬ 
uation of ECCS cooling performance 
calculated In accordance ulth an accept¬ 
able evaluation model which conforms 
with the provisions of 10 CFR Part 50, 
50.46. Such evaluation may be based upon 
the vendor's evaluation model as modi¬ 
fied in accordance with the changes de¬ 
scribed in the Staff 8afcty Evaluation 
Report of the Zion Station Units 1 and 
2, dated December 27, 1974. The evalua¬ 
tion shall be accompanied by such pro¬ 
posed changes in Technical Specifications 
or license amendments as may be neces¬ 
sary to Implement the evaluation results. 

2. Effective Immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

fa> The requirements of the Interim 
Acceptance Criteria, the Technical Spe¬ 
cifications. and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

<b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on September 6. 1974, ns modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The license sh^ll conform operation 
to the foregoing limitations until such 
time os the proposed Technical Specifi¬ 
cations required to be submitted In ac¬ 
cordance with paragraph 1 above are ap¬ 
proved or modified and Issued by the 
Commlrtdon. Subsequent notice And op¬ 
portunity for hearing will be provided in 
connection with such action. 

IV. On or before February 10,1975. the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 


»Interim Acceptance Criteria for Emer¬ 
gency Core OooUng System* for Light Water 
Power Reactor?, 36 PR 12247, June 29. 1971, 
afi amended 36 PR 24062. December 18. 1971. 


person whose Interest may be affected 
may file a request for a hearing with re¬ 
spect to this Order In accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for 9 hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee’s submittals 
dated September 3 and September 6. 
1974. and vendor's topical reports refer¬ 
enced In the licensee's submittals, which 
describe the vendor's evaluation model. 
(2) the Status Report by the Directorate 
of Licensing in the Matter of Westing- 
house Electric ECCS Evaluation Model 
Conformance to 10 CFR Part 50. Appen¬ 
dix K. (3) Supplement 1 thereto dated 
November 13. 1974. (4> the Safety Eval¬ 
uation Report dated December 27. 1974, 
and (5) Report of the Advisory Commit¬ 
tee on Reactor Safeguards dated No¬ 
vember 20. 1974. All of these items are 
available at the Conunisslon's Public 
Document Room. 1717 H Street. NW, 
Washington. D.C.. and at the Waukegan 
Public Library. 128 North County Street, 
Waukegan, Illinois. A single copy each of 
items (2» through <5) may be obtained 
upon request addressed to the U.8. 
Atomic Energy Commission, Washington, 
DC. 20545, Attention: Deputy Director 
for Reactor Projects, Directorate of Li¬ 
censing. Regulation. 

Dated at Bethesda. Maryland, this 27th 
day of December, 1974. 

For the Atomic Energy Commission. 

Edsoiv O. Case, 

Acting Director , 
Directorate of Licensing. 

Nora: Copies of Appendix A to Order for 
Modification of License, dated December 27. 
1974. are available for public Inspection at 
the CotnmHaton's Public Document Room. 
1717 H Street. NW. Washington. D. C., or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project*. Direc¬ 
torate of I looming. U. S. Atomic Energy Com¬ 
mission. Washington. D. C. 20645. 

|PR Doc.75 693 Filed 1-8-75:8:45 amj 


(Docket No. 80-247] 

CONSOLIDATED EDISON CO. OF 
NEW YORK INC. 

Order for Modification of License 

L The Consolidated Edison Company 
of New York Inc. (the licensee) is the 
holder of facility license DPR-26, which 
authorizes operation of Indian Point Nu¬ 
clear Generating Unit No. 2, In Bu¬ 
chanan, Westchester County, New York. 
Tills license provides among other things, 
that It is subject to all rules, regulations 
and orders of the Commission now or 
hereafter In effect 
II. Pursuant to the requirements of 
the Commission's regulations in 10 CFR 
50 45, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Sep¬ 
tember 6,1974, the licensee submitted an 
evaluation of ECCS cooling performance 


calculated in accordance with an evalua¬ 
tion model developed by the Wes ting- 
house Electric Corporation ("the ven¬ 
dor") . along with certain proposed Tech¬ 
nical Specifications necessary to bring 
reactor operation Into conformity with 
the results of the evaluation. 

The evaluation model developed by 
the vendor has been analyzed by the 
Regulatory rtaff for conformity with the 
requirements of 19 CFR Part 50. Appen¬ 
dix K, -ECCS Evaluation Models". The 
Regulatory staff’s evaluation of the ven¬ 
dor's mode! is described tn two previously 
published documents: Status Report by 
the Directorate of I lcensing in the Mat¬ 
ter of the Westlnghouse ECC8 Evalua¬ 
tion Model Conformance to 10 CFR Part 
50. Appendix K. issued October 15. 1974, 
and a Supplement to the Status Report, 
issued November 13. 1974. Based on Its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor's evaluation 
model was not in complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
In the above-mentioned documents were 
required In ord*r to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion's Advisory Committee on Reactor 
Safeguards in meetings held on October 
26. 1974 and November 14. 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974. the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required 
by the Regulatory staff, will conform to 
Appendix K to Part 50". 

Since the licensee's evaluation of 
ECCS cooling performance is based 
upon the vendor's evaluation model, the 
licensee's evaluation is similarly defi¬ 
cient. The Regulatory staff has assessed 
the effect of the changes required in the 
evaluation model upon the results of the 
evaluation of ECCS performance for In¬ 
dian Point Nuclear Generating Unit No. 
2. submitted on September 6, 1974. This 
tn described In the Safety Evaluation Re¬ 
port for Indian Point Nuclear Generat¬ 
ing Unit No. 2, Docket No. 50-247, dated 
December 27. 1974. On the basin of its 
review, the Regulatory staff has deter¬ 
mined that changes in operating condi¬ 
tions for the Plant, in oddKlon to those 
proposed in the licensee's submittal of 
September 5. 1974, are necessary to as¬ 
sure that the criteria set forth in l 50.46 
<b) are satisfied. These additional 
changes are set forth in Appendix A to 
the Safety Evaluation Report. These fur¬ 
ther restrictions will assure that ECCS 
cooling performance will conf orm to all 
of the criteria contained In 10 CFR 50.40 
<b>, which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion. maximum hydrogen generation, 
cool able geometry and long term cool¬ 
ing. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should 
be verified by a re-analysis based upon 
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an approved evaluation model. In con¬ 
formity with 10 CFR 50.46 and Appendix 
K. During the Interim, before an evalu¬ 
ation In conformity with the require¬ 
ments of 10 CFR 50.46 can be submitted 
and evaluated, the Regulatory staff has 
concluded that continued conformance 
to the requirements of the Commission's 
Interim Acceptance Criteria.’ and con¬ 
formance to the restrictions contained in 
the licensee's September 6. 1974 submit¬ 
tal, together with the additional limita¬ 
tions set forth in Appendix A of the 
Safety Evaluation Report, will provide 
reasonable assurance that the public 
health and safety will not be endangered. 
These additional restrictions are set 
forth as Appendix A to this Order. 

III. In view of the foregoing and. in 
accordance with the provisions of I 50.46- 
(a) (2) (v). the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CFR 50.46(a) (1) and 
that the further restrictions set forth In 
this Order are required to protect the 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and Interest 
require that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954. as ame nded. 
the Commission's regulations in 10 CFR 
2.204. 50.46. and 50.54. 

It is ordered , That: 

1. On or before July 9. 1975. or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a re-eval¬ 
uation of ECCS cooling performance cal¬ 
culated tn accordance with an accepta¬ 
ble evaluation model which conforms 
with the provisions of 10 CFR Part 50. 
4 50.46. Such evaluation may be based 
ui>on the vendor's evaluation model as 
modified in accordance with the changes 
described tn the Safety Evaluation Re¬ 
port for the Indian Point Nuclear Plant, 
dated December 27. 1974. The evaluation 
shall be accompanied by such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits: 

(a> The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions 
imposed by the Commission In accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria, and 

<b) The limits of the proposed Tech¬ 
nical Specifications submitted by the 
licensee on September 6. 1974, as modi¬ 
fied by the further restrictions set forth 
in Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing wifi be provided in connection 
with such action. 


IV. On or before February 10, 1975 
the licensee may file a request for a hear¬ 
ing with respect to this Order. Within 
the same thirty (30) day period any oth¬ 
er person whose Interest may be affected 
may file a request for a hearing with 
respect to this Order In accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a 
request for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensee's submittal 
dated September 6, 1974 and vendor's 
topical reports referenced In the licens¬ 
ee's submittal, which describe the ven¬ 
dor's cvaluatlbn model, (2) the Status 
Report by the Directorate of Licensing 
in the Matter of Westlnghouse ECCS 
Evaluation Model Conformance to 10 
CFR 50, Appendix K. (3) Supplement 1 
thereto dated November 13, 1974, (4) 
Safety Evaluation Report dated Decem¬ 
ber 27, 1974 and (5) Report of the Ad¬ 
visory Committee on Reactor Safeguards 
dated November 20, 1974. All of these 
items arc available at the Commission's 
Public Document Room, 1717 H Street 
NW., Washington, D.C.. and at the Hen¬ 
drick Hudson Free Library, 31 Albany 
Post Road. Montrose. New York. A sin¬ 
gle copy each of items (2> through (5) 
may be obtained upon request addressed 
to the U.S. Atomic Energy Commission. 
Washington. D.C.. 20545, Attention: 

Deputy Director for Reactor Projects, 
Directorate of Licensing. Regulation. 

Dated at BeLhesda, Maryland this 
27th day of December. 1974. 

For the Atomic Energy Commission. 

Ed son O. Cask, 

Acting Director , 
Directorate of Licensing. 

Not*: Copies of Appendix A to Order for 
Modification of Ltcenao. dated December 27. 
1974, are available for publlo Inspection at 
the Commission's Public Document Room, 
1717 H Street, NW. Washington. DC., or may 
be Obtained upon request addressed to the 
Deputy Director for Reactor Projects. Direc¬ 
torate of Licensing. VJS. Atomic Energy Com¬ 
mission. Washington. D.C. 20546. 

(FR Doc.76 <595 Piled l-6-75;8;45 am) 


(Docket No. 50 255] 

CONSUMERS POWER CO. 

Order for Modification of License 

I. The Consumers Power Company 
(the licensee) is the holder of facility li¬ 
cense DPR-20, which authorizes opera¬ 
tion of the Palisades Plant in Covert 
Township. Van Buren County. Michigan. 
The license provides. Among other 
tilings, that it U subject to all rules, 
regulations, and orders of the Commis¬ 
sion now or hereafter in effect. 

n. Pursuant to the requirements of 


■Interim Acceptance Criteria for Emer¬ 
gency Core Cooling System* for Light Water 
Power Reactors. 30 FR 12247. June 29. 1071, 
as amended 30 FR 24082, December 18, 1971. 


the Commission's regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Bystems for Light 
Water Nuclear Power Reactors', on 
October 21 and December 16, 1974, the 
licensee submitted an evaluation of 
ECCS cooling performance calculated in 
accordance with an evaluation model 
developed by the Combustion Engineer¬ 
ing, Inc. (the vendor). On November 4, 
1974, certain proposed technical specifi¬ 
cations necessary to bring reactor oper¬ 
ation into conformity with the results of 
the evaluation were submitted. 

The evaluation model developed by 
the vendor has been analyzed by the 
regulatory staff for conformity with the 
requirements of 10 CFR Part 50, Appen¬ 
dix K. "ECCS Evaluation Models". The 
regulatory staff's evaluation of the 
vendor's model is described in two previ¬ 
ously published documents: Status Re¬ 
port by the Directorate of Licensing in 
the Matter of Combustion Engineering 
ECCS Evaluation Model Conformance to 
10 CFR Part 50, Appendix K. Issued 
October 15. 1974. and a Supplement to 
the 8tatus Report, issued November 13, 
1974. Based on Us evaluation, the regu¬ 
latory staff has concluded that the 
vendor's evaluation model was not in 
complete conformity with the require¬ 
ments of Appendix K and that certain 
modifications described in the above- 
mentioned documents were required In 
order to achieve such conformity. The 
regulatory staff assessments were re¬ 
viewed by the Commission's Advisory 
Committee on Reactor Safeguards in 
meetings held on October 26, 1974, and 
November 14. 1974. 

In Its Report to the Chairman of the 
AEC, doted November 20, 1974. the 
Advisory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications 
required by the Regulatory staff, will 
conform to Appendix K to Part 50". 

Since the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee's 
evaluation is similarly deficient. The 
regulatory staff has assessed the effect of 
the changes required In the evaluation 
model upon the results of the evaluation 
of ECCS performance for the Palisades 
Plant submitted on October 21 and De¬ 
cember 16. 1974. This is described in the 
Safety Evaluation Report of the Pali¬ 
sades Plant, Docket No. 60-255. dated 
December 27. 1974. On the basis of its re¬ 
view, the regulatory staff lias determined 
that changes in operating conditions for 
the plant, in addition to those proposed 
In the licensee’s submittal of November 
4, 1974. are necessary to assure that the 
criteria set forth in S 50.46(b) are satis¬ 
fied. Th^se additional changes, which are 
set forth in Appendix A to the Safety 
Evaluation Report, consist of modifica¬ 
tions to the limit governing peak linear 
heat generation rate. These further re¬ 
strictions will assure that ECCS cooling 
performance will conform to all of the 
criteria contained In 10 CFR 50.46(b), 
which govern calculated peak clad tem¬ 
perature. maximum cladding oxidation. 
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maximum hydrogen generation, coolable 
geometry, and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the ef¬ 
fect of model changes on the previously 
submitted evaluations. The regulatory 
staff believes that these restrictions 
should be verified by a re-analysis based 
upon an approved e valu ation model, in 
conformity with 10 CFR 50.46 and Ap¬ 
pendix K. During the Interim, before an 
evalation in confo rmity with the require¬ 
ments of 10 CFR 50.46 can be submitted 
and evaluated, the regulatory staff has 
concluded that continued conformance 
to the requirements of the Commission's 
Interim Acceptance Criteria. 1 and con¬ 
formance to the restrictions contained 
in the licensee's November 4. 1074, sub¬ 
mittal. together with the additional lim¬ 
itations set forth In Appendix A of the 
Staff Safety Evaluation Report, will pro¬ 
vide reasonable assurance that the pub¬ 
lic health and safety will not be endan¬ 
gered. These additional restrictions are 
set forth as Appendix A to this Order. 

m. In view of the foregoing and, in 
accordance with the provisions of i 50.46 
(a)(2) (v), the Acting Director of Li¬ 
censing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is n ot co nsistent with the 
requirements of 10 CFR 50.46(a) (1) and. 
therefore, that the further restrictions 
on facility operation, set forth In Ap¬ 
pendix A to this Order, are required to 
protect the public health and safety. 
The Acting Director of Licensing has 
also found that the public health, safety, 
and Interest require that the following 
Order be made effective immediately. 
Pursuant to the Atomic Energy Act of 
1954, as amended, the Commission's reg¬ 
ulations In 10 CFR 2.204, 50.46. and 
50.54 It is ordered. That: 

1. On or before July 9,1075, or prior to 
any license amendment authorising any 
core reloading, whichever occurs first, 
the licensee shall submit a re-evaluation 
of ECCS cocling performance calculated 
in accordance with an acceptable eval¬ 
uation model which conforms with the 
provisions of 10 CFR Part 50. 50.46. Such 
evaluation may be based upon the ven¬ 
dor's evaluation model as modified In 
accordance with the changes described 
in the Staff Safety Evaluation Report 
of the Palisades Plant, dated Decem¬ 
ber 27, 1974. The evaluation shall be 
accompanied by such proposed changes 
in Technical Specifications or license 
amendments as may be necessary to im¬ 
plement the evaluation results. 

2. Effective immediately'* reactor op¬ 
eration shall continue only within the 
limits of: 

4a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions 
Imposed by the Commission in accord¬ 
ance with the requirements of the In¬ 
terim Acceptance Criteria, and 


•Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Svetemf for Light Water 
Power React am. 36 FR 12347. June 29. 1971. 
aa amended 36 PR 24062, December 18. 1971. 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 


censee on November 4. 1974, as modified 
by the further restrictions set forth in 
Appendix A. 

The licensee shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided In connection 
with such action. 

IV. On or before February 10. 1975, 
the licensee may file a request for a hear¬ 
ing with respect to this Order. Within 
the same thirty (30) day period any 
other person whose interest may be af¬ 
fected may file a request for a hearing 
with respect to this Order in ac cordance 
with the provisions of 10 CFR 2.714 of 
the Commission's Rules of Practice. If 
a request for a hearing ts filed within 
the time prescribed herein, the Commis¬ 
sion will issue a notice of hearing or an 
appropriate order. 

For further details with respect to this 
action, see (I) the licensee’s submittal 
dated October 21, November 4. and De¬ 
cember 16. 1974, and vendor's topical 
reports referenced in the licensee’s sub¬ 
mittal. which describe the vendor's eval¬ 
uation model, (2) the Status Report by 
the Directorate of Licensing in the Mat¬ 
ter of Combustion Engineering ECCS 
Evaluation Model Conformance to 10 
CFR 50. Appendix K. (3) Supplement 1 
thereto dated November 13. 1974, <4> the 
Safety Evaluation Report dated Decem¬ 
ber 27. 1974, and (5) Report of the Ad¬ 
visory Committee on Reactor Safeguards 
dated November 20. 1974. All of these 
Items are available at the Commission's 
Public Document Room. 1717 H Street, 
NW. Washington. D.C., and at the Kal¬ 
amazoo Public Library. 315 South Rose 
Street. Kalamazoo, Michigan. A single 
copy each of items (2) through (5) may 
be obtained upon request addressed to 
the U.S. Atomic Energy Commission, 
Washington. D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Di¬ 
rectorate of Licensing, Regulation. 

Dated at Rethesda. Maryland, this 27th 
day of December, 1974. 

For the Atomic Energy Commission. 

Edson o. Case. 

Acting Director. 

Directorate of Licensing. 

Non: Copies of Appendix A to Order for 
Modification of Licence, dated December 27, 
1974, are available for public Inspection at 
the Communion '■ Public Document Room. 
1717 H Street, NW. Waabtngton. D.C.. or may 
bo obtained upon request addreased to the 
Deputy Director for Reactor Projects, Direc¬ 
torate of Licensing. US. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. 

|FR Doc.75-694 Filed 1-6 75;G 45 am] 


| Docket Nos. 60-260; 60-270; 60-287] 

DUKE POWER CO. 

Order foe Modification of License 

I. The Duke Power Company (the li¬ 
censee) ia the holder of facility licenses 
DPR-38, DPRr-47 and DPR^55, which 
authorize operation of the Oconee Nu¬ 


clear Power Station. Unite 1, 2. and 3. re¬ 
spectively. in Oconee County. South Car¬ 
olina. These licenses provide, among 
other things, that they ore subject to all 
rules, regulations and orders of the Com¬ 
mission now or hereafter hi effect. 

II. Pursuant to the requirement s of 
the Commission's regulations in 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Au¬ 
gust 5. 1974, the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion mode! developed by the Babcock and 
Wilcox Company ("the vendor"), along 
with certain proposed technical specifica¬ 
tions necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the regula¬ 
tory staff for co nform ity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K. "ECCS Evaluation Models'*. The reg¬ 
ulatory staff’s evaluation of the vendor’s 
model is described in two previously 
published documents: Status Report by 
the Directorate of Licensing i n th e Mat¬ 
ter of Babcock and Wilcox ECCS Evalu¬ 
ation Model Conformance to 10 CFR 
Part 50. Appendix K. issued October 15, 
1974, and a Supplement to the Status 
Report, issued November 13. 1974. Based 
on its evaluation, the regulatory staff has 
concluded that the vendor's evaluation 
model was not In complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
were required in order to achieve such 
conformity. The regulatory staff assess¬ 
ment & were reviewed by the Commis¬ 
sion's Advisory Committee on Reactor 
Safeguards in meetings held on Octo¬ 
ber 26. 1974. and November 14, 1974. 

In its Report to the Chairman of the 
A EC, dated November 20. 1974. the Ad¬ 
visory Committee has concluded that 
"the four light-water reactor vendors 
have developed Evaluation Models which, 
with additional modifications required by 
the Regulatory Staff, will conform to 
Appendix K to Part 50". 

8ince the licensee's evaluation of ECCS 
cooling performance is based upon the 
vendor's evaluation model, the licensee's 
evaluation is similarly deficient. The 
regulatory staff has assessed the effect of 
the changes required in the evoluation 
model upon the results of the evaluation 
of ECCS performance for Oconee facili¬ 
ties submitted on August 5. 1974 and 
September 20, 1974. This is described in 
the Safety Evaluation Report of the 
Oconee Nuclear Station Unite 1,2. and 3. 
Docket Nos. 50-369, 50-270 and 50-287, 
dated December 27, 1974. On the basis of 
Its review, the regulatory staff has deter¬ 
mined that changes in operating condi¬ 
tions for the plant, in addition to those 
proposed in the licensee's submittal of 
September 20. 1974 and August 5. 1974, 
are necessary to assure that the criteria 
set forth in ft 50.46(b) ore satisfied. These 
additional changes, which are set forth 
In Appendix A to the Safety Evaluation 
Report, consist of modifications to the 
linear heat generation rate. These fur¬ 
ther restrictions will assure that ECCS 
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cooling performance will conf orm to all 
of the criteria contained In 10 CFR 50.46 
<b>. which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion. maximum hydrogen generation, 
coolable geometry and long-term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model. In conformity 
with 10 CFR 50.46 and Appendix K. Dur¬ 
ing the interim, before an evaluation in 
conformity with the requirements of 10 
CFR 50.46 can be submitted and evalu¬ 
ated. the regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission’s Interim 
Acceptance Criteria. 1 and conformance to 
the restrictions contained in the li¬ 
censee’s September 20. 1974 and August 
5. 1974 submittals, together with tho 
additional limitations set forth in Appen¬ 
dix A of the Staff Safety Evaluation Re¬ 
port. will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions are set forth as Appendix A to this 
Order. 

III. In view of the foregoing and. in 
accordance with the provisions of i 50.46 
(a) (2) (v). the Acting Director of Licens¬ 
ing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CFR 50.46(a) (V and 
that the further restrictions set forth in 
tills Order are required to protect tho 
public health and safety. The Acting Di¬ 
rector of Licensing has also found that 
the public health, safety, and interest 
require that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954. as amended, 
the Commission’s regulations in 10 CFR 
2.204. 50.46. and 50.54. 

It is ordered, That: 

1. On or before July 9. 1955, or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a re-evalu¬ 
ation of ECCS cooling performance cal¬ 
culated in accordance with an acceptable 
evaluation model w hich conforms with 
the provisions of 10 CFR Part 50. f 50.46. 
Such evaluation may be based upon the 
vendor's evaluation model as modified in 
accordance with the changes described 
in the Staff Safety Evaluation Report of 
the Oconee Nuclear Power Station, 
dated December 27. 1974. The evaluation 
shall be accompanied by such proposed 
changes In Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective Immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

<a> The requirements of the Interim 
Acceptance Criteria, the Technical Spec- 


* Interim Acceptance Criteria for Emer¬ 
gency Coro Cooling System* for Light Water 
Power Reactor*. 36 FR 12247, June 20. 1971, 
as amended 36 FR 24082. December 18. 1971. 


lficatlons, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on September 20. 1974 and Au¬ 
gust 5. 1974, as modified by the further 
restrictions set forth in Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to bo submitted In accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10, 1975, 
the licensee may file a request for a 
hearing with respect to this Order. With¬ 
in the same thirty (30) day period any 
other person whose interest may be af¬ 
fected may file a request for a hearing 
with respect to this Ord er in accordance 
with the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see* (1) the licensee’s submittals 
dated September 20, 1974 and August 5. 
1974 and vendor's topical reports refer¬ 
enced in the licensee's submittals, w'hich 
describe the vendor’s evaluation model. 
(2> the Status Report by the Directorate 
of licensing In the Matter of Babcock 
and Wilcox ECCS Evaluation Model Con¬ 
formance to 10 CFR 50. Appendix K, (3) 
Supplement 1 thereto dated November 
13, 1974, (4) the Safety Evaluation Re¬ 
port dated December 27, 1974. and 
(5) Report of the Advisory Commit¬ 
tee on Reactor Safeguards dated No¬ 
vember 20, 1974. All of these items 
are available at the Commission’s 
Public Document Room, 1717 H 8treet, 
NW. Washington, D.C., and at the 
Oconee County Library, 201 South 8pring 
Street. Walhplla, South Carolina 29691. 
A single copy each of items (2) through 
(5) may be obtained upon request 
addressed to the U.S. Atomic Energy 
Commission. Washington. D.C. 20545, 
Attention: Deputy Director for Reactor 
Projects. Directorate of Licensing, Reg¬ 
ulation. 

Dated at Bcihcsda, Maryland this 27 
day of December. 1974. 

For the Atomic Energy Commission. 

Ed son O. Case. 

Acting Director, 
Directorate of Licensing. 

Not*: Coptea of Appendix A to Order for 
Modification of License, dated December 27. 
1974. are available for public Inspection at 
the Commission'* Public Document Room. 
1717 H Street, NW., Washington. DC., or 
may be obtained upon request addressed to 
the Deputy Director for Reactor Projects, 
Directorate of Licensing, 03. Atomic Energy 
Commission. Washington. DC. 20545. 

[FR Doc 75-096 Piled l-g-7S;8:46 am] 


(Dockets Noa. 50-250, 50 3511 

FLORIDA POWER AND LIGHT CO. 

Order for Modification of License 

I. The Florida Power and Light Com¬ 
pany (the licensee) Is the holder of 
facility licenses DPR-31 and DPRr-41. 
which authorize operation of the Tur¬ 
key Point Plant. Units 3 and 4. respec¬ 
tively, in Dade County. Florida. These 
licenses provide, among other things, 
that they are subject to all rules, regula¬ 
tions and orders of the Commission now 
or hereafter in effect. 

n. Pursuant to the requirements of 
the Commission’s regulations in 10 CFR 
50.46. “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Sep¬ 
tember 6. 1974. the licensee submitted 
an evaluation of ECCS cooling perform¬ 
ance calculated In accordance with an 
evaluation model developed by the 
Westlnghouse Electric Corporation 
(“the vendor”), and on September 6 and 
27,1974 proposed technical specifications 
necessary to bring reactor operation into 
conformity with tho results of the 
evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regu¬ 
latory staff for conformity with the re¬ 
quirements of 10 CFR Part 50. Appendix 
K, “ECCS Evaluation Models The Reg¬ 
ulatory staff's evaluation of the vendor’s 
model Is described In two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing in the Matter of 
the Wcstinghouse ECCS Evaluation 
Model Conformance to 10 CFR Part 50. 
Appendix K, issued October 15,1974, and 
a Supplement to the Status Report, is¬ 
sued November 13, 1974. Based on Its 
evaluation, the Regulatory staff has con¬ 
cluded that the vendor’s evaluation 
model was not In complete conformity 
with the requirements of Appendix K 
and that certain modifications described 
in the above-mentioned documents were 
required in order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion's AdvLsory Committee on Reactor 
Safeguards in meetings held on October 
26. 1974, and November 14, 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974, the Ad¬ 
visory Committee has concluded that 
“the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, will con¬ 
form to Appendix K to Part 50”. 

Since the licensee’s evaluation of 
ECCS cooling performance is based upon 
the vendor’s evaluation model, the li¬ 
censee’s evaluation is similarly deficient. 
The Regulatory staff has assessed the 
effect of the changes required in the 
evaluation model upon the results of 
the evaluation of ECCS performance for 
Turkey Point Plant, Units 3 and 4 sub¬ 
mitted on September 6, 1974. This is de¬ 
scribed in the Safety Evaluation Report 
of the Turkey Point Plant. Units 3 and 
4, Dockets Nos. 56-250 and 50-251, dated 
December 27.1974. 
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On the basis of its review, the Regula¬ 
tory staff has determined that changes In 
operating conditions for the plant. In 
addition to those proposed in the licens¬ 
ee's submittals of September 6 and 27, 
1074, are necessary to assure that the 
criteria set forth in $ 50.46(b) ore sat¬ 
isfied. These additional changes are set 
forth in Appendix A to the Safety Evalu¬ 
ation Report These further restrictions 
will assure that ECCS cooling perform¬ 
ance will conform to all of the criteria 
contained in 10 CFR 50.46<b>, which 
govern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolable geometry 
and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should 
be verified by a re-analysis based upon 
an approved evaluation model, in con¬ 
formity with 10 CFR 50.46 and Appendix 
K. During the interim, before an evalua¬ 
tion tn conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the Regulatory staff has con¬ 
cluded that continued conformance to 
the requirements of the Commission’s 
Interim Acceptance Criteria.* and con¬ 
formance to the restrictions contained in 
the licensee's September 6 and 27. 1974 
submittals, together with the additional 
limitations set forth in Appendix A of the 
Safety Evaluation Report, will provide 
reasonable assurance that the public 
health and safety will not be endangered. 
These additional restrictions are set 
forth as Appendix A to this Order. 

HL In view of the foregoing and, in 
accordance with the provisions of 
4 50.46(a) (2) (v), the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is not consistent with the 
requirements of 10 CFR 50.46(a) 11) and 
that the further restrictions set forth In 
tlds Order are required to protect the 
public health and safety. The Acting 
Director of Licensing has also found that 
the public health, safety, and interest 
require that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954, as ame nded, 
the Commission’s regulations In 10 CFR 
2.204, 50.46, and 50.54. 

It Is ordered , That: 

1. On or before July 9. 1975, or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a re-evalu¬ 
ation of ECCS cooling performance cal¬ 
culated in accordance with an acceptable 
evaluation model which conforms with 
the provisions of 10 CFR Part 50. I 50.46. 
Such evaluation may be based upon the 


* Interim Acceptance Criteria for Emer¬ 
gency Core Cooling 8yntem« for Light Water 
Power Reactor*, 36 PR 12247, June 29. 1971. 
as amended 36 FR 24062. December 16. 1971. 


vendor's evaluation model as modified 
in accordance with the changes described 
in the Safety Evaluation Report of the 
Turkey Point Plant. Units 3 and 4 Sta¬ 
tion, dated December 27. 1974. The eval¬ 
uation shall be accompanied by such 
proposed changes in Technical Specifica¬ 
tions or license amendments as may be 
necessary to implement the evaluation 
results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, and license conditons im¬ 
posed by the Commission in accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on Setembcr 6 and 27. 1974. as 
modified by the further restrictions set 
forth in Appendix A. 

The licensee shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted in accordance 
with paragraph 1 above are approved 
or modified and issued by the Commis¬ 
sion. Subsequent notice and opportunity 
for hearing will be provided in connec¬ 
tion with such action. 

IV. On or before February 10.1975 the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may file a request for a hearing with 
respect to this Order tn accordance with 
the provisions of 10 CFR 2.714 of the 
Commission's Rules of Practice. If a re¬ 
quest for a hearing is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensees submittals 
dated September 6 and 27. 1974 and ven¬ 
dor's topical reports referenced in the 
licensee's submittals, which describe the 
vendor's evaluation model. (2) the Status 
Report by the Directorate of Licensing in 
the Matter of Westinghouse ECCS Evalu¬ 
ation Model Conformance to 10 CFR 50. 
Appendix K, (3) Supplement 1 thereto 
dated November 13, 1974. (4) the Safety 
Evaluation Report dated December 27, 
1974. and (5) Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20. 1974. All of these items are 
available at the Commission’s Public 
Document Room. 1717 H 8treet, NW, 
Washington. D.C.. and at the Lily Law¬ 
rence Public Library. 212 NW. First Ave¬ 
nue. Homestead, Florida, 

A single copy each of items <2) through 
(5) may be obtained upon request ad¬ 
dressed to the U.8. Atomic Energy Com¬ 
mission. Washington, D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor 
Projects. Directorate of Licensing, Regu¬ 
lation. 


Dated at Rethescla, Maryland this 27th 
day of December, 1974. 

For the Atomic Energy Commission. 

Edson O. Case, 

Acting Director, 
Directorate of Licensing 
Not*: Co pie* of Appendix A to Order lor 
Modification of License, dated December 27 
1974, are available for public inspection at 
the Commission's Public Document Room. 
1717 H Street. NW. Washington. D.C., or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project*. Direc¬ 
torate of Licensing. U.3. Atomic Energy Com¬ 
mission, Washington. D C, 20545. 

|FR Doc.75-697 FUed 1-6-75:8:45 am} 


| Docket No. 50-321) 

GEORGIA POWER CO. 

Order for Modification of License 

I. The Georgia Power Company (the 
licensee) is the holder of facility license 
DPR-57 which authorizes operation of 
the Hatch Nuclear Plant Unit 1 in Ap¬ 
pling County. Georgia. This license pro¬ 
vides, among other things, that it is sub¬ 
ject to all rules, regulations, and orders 
of the Commission now or hereafter in 
effect. 

n. Pursuant to the requirements of the 
Commission's regulations in 10 CFR 
50.46, “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on 
August 5, 1974, the licensee submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the General 
Electric Company ("the vendor"), along 
with certain proposed technical speci¬ 
fications necessary to bring reactor oper¬ 
ation into conformity with the results 
of the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for co nform ity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K. "ECCS Evaluation Models”. The Regu¬ 
latory staff's evaluation of the vendor’s 
model is described in two previously pub¬ 
lished documents: Status Report by the 
Directorate of Licensing In the Matter of 
General Electric EC CS E valuation Model 
Conformance to 10 CFR Part 50. Appen¬ 
dix K. Issued October 15. 1974. and a 
Supplement to the Status Report, issued 
November 13. 1974. Based on its evalua¬ 
tion, the Regulatory staff has concluded 
that the vendor's evaluation model was 
not in complete conformity with the re¬ 
quirements of Appendix K and that cer¬ 
tain modifications described in the above- 
mentioned documents were required in 
order to achieve such conformity. The 
Regulatory staff assessments were re¬ 
viewed by the Commission’s Advisory 
Committee on Reactor Safeguards in 
meetings held on October 26, 1974 and 
November 14, 1974. 

In its Report to the Chairman of the 
AEC, dated November 20, 1974, the Advi¬ 
sory Committee has concluded that "the 
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four light-water reactor vendors have de¬ 
veloped Evaluation Models which, with 
additional modifications required by the 
Regulatory staff, will conform to Ap¬ 
pendix K to Part 50”. 

Since the licensee’s evaluation of ECCS 
cooling performance is based upon the 
vendor’s evaluation model, the licensee's 
evaluation is similarly deficient. The 
Regulatory staff has assessed the effect 
of the changes required in the evalua¬ 
tion model upon the results of the evalu¬ 
ation of ECCS performance for the Hatch 
facility submitted on August 5.1974. This 
is described in the Safety Evaluation Re¬ 
port for the Edwin X. Hatch Nuclear Plant 
Unit 1, Docket No. 59-321, dated Decem¬ 
ber 27. 1974. On the basis of its review, 
the Regulatory staff has determined that 
changes In operating conditions for the 
plant. In addition to those proposed in 
the licensee’s submittal of August 5.1974, 
arc necessary to assure that the criteria 
set forth in 1 50.46(b) arc satisfied. These 
additional changes, which are set forth 
in Appendix A to the Safety Evaluation 
Report, consist of modifications to the 
limit governing maximum average planar 
linear heat generation rate. These fur¬ 
ther restrictions will assure that ECCS 
cooling performance will conform to all 
of the criteria contained in 10 CFR 50.46 
<b). which govern calculated peak clad 
temperature, maximum cladding oxida¬ 
tion, maximum hydrogen generation, 
coolable geometry and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub- 
beltevos that these restrictions should be 
verified by a reanalysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During tlie interim, before an evaluation 
in conformity with the requirements of 
10 CFR 50.46 can be submitted and eval¬ 
uated. the Regulatory staff has concluded 
that continued conformance to the re¬ 
quirements of the Commission’s Interim 
Acceptance Criteria, 4 and conformance 
to the restrictions contained in the li¬ 
censee’s August 5. 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of the Safety Evalu¬ 
ation Report, will provide reasonable as¬ 
surance that the public health and safety 
will not be endangered. These additional 
restrictions arc set forth as Appendix A 
to this Order. 

m. In view of the foregoing and. in 
accordance with the provisions of 
$ 50.46(a) (2) (v). the Acting Director of 
Licensing has found that the evaluation 
of ECCS cooling performance submitted 
by the licensee is not consistent with the 
requirements of 10 CFR 50.46ta) (1) and. 
therefore, that the farther restrictions 
on facility operation, set forth In Appen¬ 
dix A to this Order, ore required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
interest require that the following Order 


* Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systemn for Light Water 
Power Reactor*, 36 PR 12247. June 29. 1971. 
ns amended 36 PR 24063. December 18. 1Q7L 


be made effective immediately. Pursuant 
to the Atomic Energy Act of 1954, as 
amended, the Commission's regulations 
in 10 CFR 2.204, 50.46, and 50.54 It is 
ordered . That: 

1. On or before July 9, 1075, or prior 
to any liceftse amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a reevalu¬ 
ation of ECCS cooling performance cal¬ 
culated in accordance with an acceptable 
evaluation model which conforms with 
the provisions of 10 CFR Part 50, $ 50.46. 
Such evaluation may be based upon the 
vendor’s evaluation model as modified in 
accordance with the changes described 
in the Safety Evaluation Report for the 
Hatch Nuclear Plant Unit 1, dated De¬ 
cember 27, 1974. The evaluation shall be 
accompanied by such proposed changes 
in Technical Specifications or license 
amendments os may be necessary to im¬ 
plement the evaluation results. 

2. Effective immediately, reactor op¬ 
eration shall continue only within the 
limits of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications, and license conditions im¬ 
posed by the Commission in accordance 
with the requirements of the Interim 
Acceptance Criteria, and 

(b) The limits or the proposed Techni¬ 
cal Specifications submitted by the li¬ 
censee on August 5, 1974, as modified by 
the further restrictions set forth In 
Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted In accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission, 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10.1975 the 
licensee may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose interest may be affected 
may file a request for a hearing with 
respect to this Order i n ac cordance with 
the provisions of 10 CFR 2.714 or the 
Commission's Rules of Practice. If e re¬ 
quest for a hearing is filed within the 
time prescribed herein, tlie Commission 
will issue a notice of hearing or an appro¬ 
priate order. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated August 5.1974 and vendor's topical 
reports referenced in the licensee's sub¬ 
mittal, which describe the vendor’s eval¬ 
uation model. (2) the Status Report by 
tho Directorate of Liccraingi n the Mat¬ 
ter of General Electric ECCS Evaluation 
Model Conformance to 10 CFR 50. Ap¬ 
pendix K, (3) Supplement 1 thereto 
dated November 13. 1974, (4) the Safety 
Evaluation Report dated December 27. 
1974, and <5> Report of the Advisory 
Committee on Reactor Safeguards dated 
November 20, 1974. All of these items are 
available at the Commission’s Public 
Document Room, 1717 H Street. NW, 
Washington. D.C., and at the Appling 
County Public Library. Baxley, Georgia. 


A single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the U.8. Atomic Energy Com¬ 
mission. Washington, D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor 
Projects. Directorate of Licensing, Regu¬ 
lation. 

Dated at Bethcsda, Maryland, this 
27th day of December, 1974. 

For the Atomic Energy Commission. 

Enco* G. Cask, 

Acting Director , 
Directorate of Licensing . 

Not*: Copies of Appendix A to Order tor 
Modification of Licence, dated December 27, 
1974. are available for public Inspection at 
the Commission's Public Document Room, 
1717 H Street, NW. Washington. D.C., or may 
bo obtained upon request addressed to tho 
Deputy Director for Reactor Projects. Direc¬ 
torate of Licensing, UJS. Atomic Energy Com¬ 
mission. Washing Lou, DC. 20546. 

(FR Doc.75-698 Piled 1-6-76.8.45 am) 


| Docket Nos. 60-237; 50 24Dj 

• COMMONWEALTH EDISON CO. 

Order for Modification of License 

I. Tho Commonwealth Edison Com¬ 
pany (tho licensee) Is the holder of facil¬ 
ity licenses DPR-19 and DPR-25. which 
authorize operation of the Dresden Nu¬ 
clear Power Station. Units 2 and 3. re¬ 
spectively, in Grundy County. Illinois. 
These licenses provide, among other 
things, that they arc subject to all rules, 
regulations and orders of the Commission 
now or hereafter in effect. 

n. Pursuant to the requirements of the 
Commission’s regulations in 10 CFR 
50.46. “Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors”, on Au¬ 
gust 22. 1974, tlie licensee submitted on 
evaluation of ECCS cooling performance 
calculated in accordance with an evalua¬ 
tion model developed by the General 
Electric Company (“the vendor”), along 
with certain proposed technical specifi¬ 
cations for Dresden 3 necessary to bring 
reactor operation Into conformity with 
the results of the evaluation. Proposed 
technical specifications for Dresden 2 
based on the August 22, 1974. submittal 
were submitted November 7. 1974. Tho 
proposed specifications for Unit 2 apply 
to operation with the core reloaded in tho 
Fall 1974 refueling outage. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for conformity with the re¬ 
quirements of 10 CFR Part 50, Appendix 
K, “ECCS Evaluation Model”. The Reg¬ 
ulatory staff's evaluation of the vendor's 
model is described in two previously pub¬ 
lished documents: 8tatus Report by tho 
Directorate of Licensing in the Matter of 
Oeneral Electric ECCS Evaluation Model 
Conformance to 10 CFR Part 50, Ap¬ 
pendix K. issued October 15. 1974. and a 
Supplement to the Status Report. Issued 
November 13, 1974. Based on its evalua¬ 
tion, the Regulatory staff has concluded 
that the vendor's evaluation model was 
not in complete conformity with the re¬ 
quirements of Appendix K and that cer- 


FIDERAL RCGI STIR. VOL 40, NO. 6—THURSDAY, JANUARY 9. 1975 













NOTICES 


1791 


tain modifications described In the 
above-mentioned documents were re¬ 
quired in order to achieve such con¬ 
formity. The Regulatory staff assess¬ 
ments were reviewed by the Commis¬ 
sion's Advisory Committee on Reactor 
Safeguards in meetings held on October 
26. 1974. and November 14. 1974. 

In its Report to the Chairman of the 
AEC. dated November 20. 1974. the Ad¬ 
visory Committee lias concluded that 
•‘the four light-water reactor vendors 
have developed Evaluation Models 
which, with additional modifications re¬ 
quired by the Regulatory staff, will con¬ 
form to Appendix K to Part 50", Since 
the licensee's evaluation of ECCS cooling 
performance is based upon the vendor's 
evaluation model, the licensee's evalua¬ 
tion is similarly deficient. The Regulatory 
staff has assessed the effect of the 
changes required in the evaluation model 
upon the results of the evaluation of 
ECCS performance for Dresden 2 and 3 
submitted on August 22.1974. This is de¬ 
scribed in the Safety Evaluation Report 
of the Dresden Nuclear Power Station 
Units 2 and 3. Docket Nos. 59-237 and 
50-249, dated December 27, 1974. On the 
basis of its review, the Regulatory staff 
has determined that changes in operat¬ 
ing conditions for the plant. In addition 
to those proposed in the licensee's sub¬ 
mittal of August 22. 1974. are necessary 
to assure that the criteria set forth in 
I 50.46 <b> arc satisfied. These additional 
changes, which are set forth In Appendix 
A to the Safety Evaluation Report, con¬ 
sist of modifications to the limit govern¬ 
ing maximum average planar linear heat 
generation rate. These further restric¬ 
tions will assure that ECCS cooling per¬ 
formance will conform to all of the 
criteria contained in 10 CFR 50.46(b), 
which govern calculated peak clad tem¬ 
perature, maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry and long-term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the effect 
of model changes on the previously sub¬ 
mitted evaluations. The Regulatory staff 
believes that these restrictions should be 
verified by a re-analysis based upon an 
approved evaluation model, in conform¬ 
ity with 10 CFR 50.46 and Appendix K. 
During the interim, before an evalua¬ 
tion in conformity with the requirements 
of 10 CFR 50.46 can be submitted and 
evaluated, the Regulatory staff has con¬ 
cluded tt\at continued conformance to 
the requirements of the Commission's In¬ 
terim Acceptance Criteria. 1 and conform¬ 
ance to the restrictions contained in the 
licensee's August 22. 1974 submittal, to¬ 
gether with the additional limitations set 
forth in Appendix A of the staff Safety 
Evaluation Report dated December 27, 
1974, will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions arc set forth as Appendix A to this 
Order. 


1 Interim Acceptance Criteria for Emer¬ 
gency Core Cooling Systemn for Light Water 
Power Reactors. 36 FR 13247, June 29. 1971, 
as amended. 36 FR 24083. December 18, 1971. 


III. In view of the foregoing and. in 
accordance with the provisions of 4 50.- 
46(a)(2) (v), the Acting Director of Li¬ 
censing has found that the evaluation of 
ECCS cooling performance submitted by 
the licensee is not consistent with the 
requirements of 10 CFR 50.46<a> (1) and, 
therefore, that the further restrictions on 
facility operation, set forth in Appendix 
A to this Order, arc required to protect 
the public health and safety. The Acting 
Director of Licensing has also found that 
the public health, sdfety. and interest re¬ 
quire that the following Order be made 
effective immediately. Pursuant to the 
Atomic Energy Act of 1954. as amended, 
the Commission's regulations in 10 CFR 
2.204, 50.46. and 50.54. 

It is ordered. That: 

1. On or before July 9, 1975. or prior 
to any license amendment authorizing 
any core reloading, whichever occurs 
first, the licensee shall submit a re-eval¬ 
uation of ECCS cooling performance cal¬ 
culated in accordance with an acceptable 
evaluation mode! which conforms with 
tiie provisions of 10 CFR Part 50. 50.46. 
Such evaluation may be based upon the 
vendor's evaluation model as modified in 
accordance with the changes described 
in the staff Solety Evaluation Report of 
the Dresden Nuclear Power Station Units 
2 and 3. dated December 27. 1974. The 
evaluation shall be accompanied by such 
proposed changes in Technical Specifica¬ 
tions or license amendments as may be 
necessary to implement the evaluation 
results. 

2. Effective immediately reactor oper¬ 
ation shall continue only within the 
limits of: 

<a) The requirements of the Interim 
Acceptance Criteria, the Technical Spec¬ 
ifications. and license conditions imposed 
by the Commission in accordance with 
the requirements of the Interim Accept¬ 
ance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by the li¬ 
censee on August 22. 1974 for Dresden 3 
and November 7, 1974 for Dresden 2, as 
modified by the further restrictions set 
forth in Appendix A. 

The license shall conform operation to 
the foregoing limitations until such time 
as the proposed Technical Specifications 
required to be submitted In accordance 
with paragraph 1 above are approved or 
modified and issued by the Commission. 
Subsequent notice and opportunity for 
hearing will be provided in connection 
with such action. 

IV. On or before February 10, 1975. 
the licensee may file a request for a 
hearing with respect to this Order. 
Within the same thirty (30) day period 
any other person whose interest may be 
affected may file a request for a hear¬ 
ing with respect to this Order in ac- 
cordancc with the provisions of 10 CFR 
2.714 of the Commission's Rules of Prac¬ 
tice. If a request for a hearing is filed 
within the time prescribed herein, the 
Commission will Issue a notice of hearing 
or an appropriate order. 

For further details with respect to this 
action, see (1) the licensee's submittals 
dated August 22. 1974, and November 7, 
1974, and vendors topical reports refer¬ 


enced in the licensee’s submittal, which 
describe the vendor's evaluation model. 
<2) the Status Report by the Directorate 
of Licensing in the Matter of General 
Electric ECCS Evaluation Model Con¬ 
formance to 10 CFR 50, Appendix K. 
(3) Supplement 1 thereto dated Novem¬ 
ber 13. 1974. (4) the Safety Evaluation 
Report dated December 27. 1974, and «5> 
Report of the Advisory Committee on 
Reactor Safeguards dated November 20. 
1974. A11 of these items are available at 
the Commission's Public Document 
Room. 1717 H Street NW„ Washington. 
D.C., and at the Morris Public Library. 
604 Liberty Street, Morris. Illinois 60451. 
A single copy each of items (2) through 
(5) may be obtained upon request ad¬ 
dressed to the U.S. Atomic Energy Com¬ 
mission. Washington, D.C. 20545, Atten¬ 
tion: Deputy Director for Reactor Proj¬ 
ects, Directorate of Licensing. Regula¬ 
tion. 

Dated at Bcthcsda. Maryland, this De¬ 
cember 27,1974. 

For the Atomic Energy Commission. 

Epson G. Case. 

Acting Director. 

Directorate of Licencing. 

Note: Copies of Appendix A lo Order for 
Modification of License, dated December 27, 
1974, are available for public inspection at 
the Commission's Public Document Room. 
1717 H Street NW.. Washington. D.CL or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Projects, Di¬ 
rectorate of Licensing, UJS. Atomic Energy 
Commission. Washington. D.C. 20546. 

{FR Doc. 75-691 Filed 1-8-73:8:46 am) 


(Docket No. 50 2431 

THE CONNECTICUT LIGHT & POWER CO. 

ET AL 

Order for Modification of License 

The Connecticut Light & F*ower Com¬ 
pany. Hie Hartford Electric Light Com¬ 
pany. Western Massachusetts Electric 
Company, and Northeast Nuclear Energy 
Company (the licensees) are the holders 
of facility license DPR-21 which author¬ 
izes operation of the Millstone Nuclear 
Power Station, Unit No. 1, located in the 
Town of Waterford. Connecticut. This 
license provides, among other things, 
that it is subject to all rules, regulations, 
and orders of the Commission now or 
hereafter in effect. 

n. Pursuant to the requirements of 
the Commission's regulations In 10 CFR 
50.46, "Acceptance Criteria and Emer¬ 
gency Core Cooling Systems for Light 
Water Nuclear Power Reactors", on Au¬ 
gust 22, 1974. the licensees submitted an 
evaluation of ECCS cooling performance 
calculated in accordance with an evalu¬ 
ation model developed by the General 
Electric Company ("the vendor ’). along 
with certain proposed technical specifi¬ 
cations necessary to bring reactor opera¬ 
tion into conformity with the results of 
the evaluation. 

The evaluation model developed by the 
vendor has been analyzed by the Regula¬ 
tory staff for co nform ity with the re¬ 
quirements of 10 CFR F^art 50, Appendix 
K. “ECCS Evaluation Models". Tlie 
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Regulatory staff’* evaluation of the 
vendor’s model is described In two pre¬ 
viously published documents: Status Re¬ 
port by the Directorate of licensing in 
the Matter of General Electric ECCS 
Evaluation Model Conformance to 10 
CFR Part 60, Appendix K, issued Octo¬ 
ber 15. 1974. and a Supplement to the 
Status Report, issued November 13. 1974. 
Based on Us evaluation, the Regulatory 
staiT has concluded that the vendor's 
evaluation model was not in complete 
conformity with the requirements of Ap¬ 
pendix K and that certain modifications 
described in the above-mentioned docu¬ 
ments were required in order to achieve 
such conformity. The Regulatory staff 
assessments were reviewed by the Com¬ 
mission's Advisory Committee on Reactor 
Safeguards In meetings held on Octo¬ 
ber 20. 1974 and November 14. 1974. 

In its Report to the Chairman of the 
AEC, dated November 20. 1974. the Advi¬ 
sory Committee has concluded that "the 
four light-water reactor vendors have 
developed Evaluation Models which, with 
additional modifications required by the 
Regulatory staff, will conform to Ap¬ 
pendix K to Part 50‘ # . 

Since the licensees' evaluation of 
ECCS cooling performance Is based upon 
the vendor's evaluation model, the li¬ 
censees' evaluation is similarly deficient. 
The Regulatory staff has assessed tho 
effect of the changes required in the 
evaluation model upon the results of the 
evaluation of ECCS performance for tho 
Millstone facility submitted on August 22. 
1974. This is described in the Safety 
Evaluation Report of the Millstone Nu¬ 
clear Power Station Unit 1, Docket No. 
60-245. dated December 27.1974. On the 
basis of its review, the Regulatory staff 
lias determined that changes in operat¬ 
ing conditions for the plant, in addition 
to those proposed in the licensees' sub¬ 
mittal of August 22, 1974, arc necessary 
to assure that the criteria set forth in 
50.46(b) are satisfied. These additional 
changes, which are set forth in Appendix 
A to the Safety Evaluation Report, con¬ 
sist of modifications to the ltmit govern¬ 
ing maximum average planar linear heat 
generation rate. These further restric¬ 
tions will assure that ECC8 cooling per¬ 
formance will conform to a ll of the 
criteria contained in 10 CFR 50.46(b). 
which govern calculated peak clad tem¬ 
perature. maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry and long term cooling. 

These further restrictions were estab¬ 
lished on the basis of studies of the ef¬ 
fect of model changes on the previously 
submitted evaluations. The Regulatory 
staff believes that these restrictions 
should be verified by a reanalysis based 
upon an approved evaluation model, in 
conformity with 10 CFR 50.46 and Ap¬ 
pendix K. During the interim, before an 
evaluation in conformity with the re¬ 
quirements of 10 CFR 50.46 can be sub¬ 
mitted and evaluated, the Regulatory 
staff has concluded that continued con¬ 
formance to the requirements of the 
Commission's Interim Acceptance Cri¬ 


teria,' and conformance to the restric¬ 
tions contained In the licensees’ Au¬ 
gust 22.1974 submittal, together with the 
additional limitations set forth in Ap¬ 
pendix A of the Safety Evaluation Re¬ 
port will provide reasonable assurance 
that the public health and safety will not 
be endangered. These additional restric¬ 
tions are set forth os Appendix A to this 
Order. 

ill. In view of the foregoing and. In ac¬ 
cordance with the provisions of 6 50.46 
(a) (2) (v), the Acting Director of Li¬ 
censing has found that the evaluation 
of ECC8 cooling performance submitted 
by the licensees is not consistent with 
the requirements of 10 CFR 50.46(a)(1) 
and. therefore, that the further restric¬ 
tions on facility operation, set forth In 
Appendix A to this Order, are required to 
protect the public health and safety. The 
Acting Director of Licensing has also 
found that the public health, safety, and 
interest require that the following Order 
be made effective Immediately. Pursuant 
to the Atomic Energy Act of 1954. as 
amended, the Commission's regulations 
In 10 CFR 2.204. 50.46, and 50.54 It is 
Ordered . That: 

1. As soon as practicable, but in no 
event later than July 9. 1975. or prior 
to any license amendment authorising 
any core reloading, whichever occurs 
first, the licensee shall submit a recval- 
uation of ECCS cooling performance cal¬ 
culated in accordance with an acceptable 
evaluation model which conforms with 
the provisions of 10 CFR Part 50. 50.46. 
Such evaluation may be based upon the 
vendor's evaluation model as modified in 
accordance with the changes describ:1 in 
the Staff Safety Evaluation Report of 
the Mtllstone Nuclear Power Station, 
dated December 27, 1974. The evaluation 
shall be accompanied bv such proposed 
changes in Technical Specifications or 
license amendments as may be necessary 
to implement the evaluation results. 

2. Effective Immediately, reactor oper¬ 
ation shall continue only within the lim¬ 
its of: 

(a) The requirements of the Interim 
Acceptance Criteria, the Technical 
Specifications, and license conditions Im¬ 
posed by the Commission In accordance 
with the requirements of the Interim Ac¬ 
ceptance Criteria, and 

(b) The limits of the proposed Tech¬ 
nical Specifications submitted by t Y - li¬ 
censees on August 22, 1974, as modified 
by the further restrictions set forth in 
Appendix A. 

The licensees shall conform operation 
to the foregoing limitations until such 
time as the proposed Technical Specifi¬ 
cations required to be submitted in ac¬ 
cordance with paragraph 1 above are ap¬ 
proved or modified and issued by the 
Commission. Subsequent notice and op¬ 
portunity for hearing will be provided In 
connection with such action. 


•Interim Acceptance Criteria for Emer¬ 
gency Core Cooling 3y«temji for Light Water 
Power Reactors. 36 P R. 12347, June 29. 1971. 
a» amended 36 Fit 24002, December 18. 1971. 


IV. On or before February 10, 1974, the 
licensees may file a request for a hearing 
with respect to this Order. Within the 
same thirty (30) day period any other 
person whose Interest may be affected 
may file a request for a hearing with 
respect to this Order In accordance with 
the provisions of 10 CFR 2.714 of the 
Commission’s Rules of Practice. If a re¬ 
quest for a hearing Is filed within the 
time prescribed herein, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
action, see (1) the licensees' submittal 
dated August 22, 1974, and vendor’s top¬ 
ical reports referenced In the licensees' 
submittal, which describe the vendor's 
evaluation model (2) the Status Report 
by the Directorate of Licensing in the 
Matter of General Electric ECCS Evalu¬ 
ation Model Conformance to 10 CFR 50, 
Appendix K. (3) Supplement 1 thereto 
dated November 13. 1974, (4) Safety 
Evaluation Report dated December 27. 
1974, and (5) Report of the Advisory 
Commute* on Reactor Safeguards dated 
November 20. 1974. All of these items are 
available at the Commission's Public 
Document Room. 1717 H Street, NW„ 
Washington. D.C., and at the Waterford 
Public Library, Rope Ferry Road, Route 
156, Waterford, Connecticut 06385. A 
single copy each of Items <2> through (5) 
may be obtained upon request addressed 
to the UB. Atomic Energy Commission. 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Di¬ 
rectorate of Licensing. Regulation. 

Dated at Bcthesda, Maryland, this 27th 
day of December 1974. 

For the Atomic Energy Commission. 

Edsox O. Cask, 

Acting Director , 
Directorate of Licensing. 

Sotk: Copies of Appendix A lo Order for 
Mod ill cation of Lloense. dated December 27, 
1974. are avallablo for public Inspection at 
tho Commission'* Public Document Room, 
1717 H Street. N.W.. Washington. D.C„ or may 
be obtained upon request addressed to the 
Deputy Director for Reactor Project®, Direc¬ 
torate of Licensing. US. Atomic Energy 
Commission, Washington. D.C. 20545. 

(FR Doc.75-690 Piled 1-6-75:8:45 am) 

(Docket No 60-201 

MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY MITR REACTOR 

Order Extending Construction Completion 

Date 

Massachusetts Institute of Technology 
Is the holder of Construction Permit No. 
CPRR-118 issued by the Commission on 
April 9. 1973, for the modification of the 
Massachusetts Institute of Technology 
research reactor presently under modifi¬ 
cation on its campus in Cambridge, 
Massachusetts. 

On December 9. 1974, the licensee filed 
a request for an extension of the facility 
modification until September 1, 1975. 
The extension has been requested be¬ 
cause delays In construction progress 
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have occurred. These construction de¬ 
lays have resulted from: (1) A delay In 
the delivery of the main reactor tanks 
prevented the start of construction until 
May 27, 1974, <2) manufacturing diffi¬ 
culties with the core support structure 
resulted in a design change that caused 
further delay in its scheduled delivery 
until February. 1975; and (3) additional 
time required, prior to their installation, 
for the review of design and construction 
documentation for the core and reflector 
tanks to ar.urc that the tanks would 
fulfill the function for which they are 
intended. 

This action Involves no significant haz¬ 
ards consideration, good cause has been 
shown for the delay, and the requested 
extension Is for a reasonable period. The 
bases for these conclusions are set forth 
in an evaluation dated 

It Is hereby ordered. That the latest 
completion date for CPRRr-118 is ex¬ 
tended from January 1, 1975, to Septem¬ 
ber 1.1975. 

Date of Issuance: December 30. 1974. 

For the Atomic Energy Commission. 

Robert A. PunrL*, 
Acting Assistant Director for 
Operating Reactors . Director¬ 
ate of Licensing . 

|FR Doc.75 082 Piled 1 8-75:8.45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

f 812-3713. Bel. No. 8625) 

SOOTH BAY CORP. ET AL. 

Application 

December 27, 1974. 

In the matter of The South Bay Corp., 
425 Park Avenue, New York. New York. 
10022: Utilities & Industries Manage¬ 
ment Oorp., 1740 Broadway. New York. 
New York. 10019; Utilities If Industries 
Corp., 1740 Broadway. New York, New 
York. 10019; and The Carter Group, Inc.. 
425 Park Avenue, New York, New York. 
10022. 

Notice Is hereby given that The South 
Bay Corp. ("South Bay"), a closed-end 
non-diversified management investment 
company, Utilities & Industries Corp. 
CULT'), a New York Corp.. Utilities and 
Industries Management Corp. ("U&I 
Management"), a wholly owned subsid¬ 
iary of Ufcl. and The Carter Group Inc. 
("Carter Oroup"), a Delaware Corpora¬ 
tion. have filed an application on Octo¬ 
ber 2. 1974, and an amendment on De¬ 
cember 17, 1974, pursuant to section 17 
(b) of the Investment Company Act of 
1940 ("Act") and rule 17d-l promulgated 
under section 17(d) of the Act for an or¬ 
der of the Commission permitting par¬ 
ticipation in the settlement described 
below by 8outh Bay, Ultl. Ufcl Manage¬ 
ment, Carter Group (herein collectively 
referred to as "Applicants") and the 
other defendant parties to the stipulation 
of settlement. 1 All Interested persons are 

* Subsequent to the Wing of the original 
Application, Ultl was merged with a rubdd- 
iary of Carter Group. An part of that marg- 


referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Until 1962, South Bay, then known as 
Fifth Avenue Coach Lines, Inc., and Its 
subsidiaries were engaged in the surface 
transportation business in the Metro¬ 
politan New York area. In 1962, South 
Bay’s assets in New York City were ac¬ 
quired by condemnation and the Pro¬ 
ceeds of such condemnation were subse¬ 
quently invested in securities. In 1968, 
South Bay was declared to be an Invest¬ 
ment company by the United States Dis¬ 
trict Court for the Southern District of 
New York and was placed in temporary 
receivership. The receiver registered 
South Bay under the Act. In June, 1972, 
the receivership was terminated. 

Of South Bay’s common stock. 300.329 
shares representing approximately 46 
percent of the shares outstanding are 
owned by U1T, through Ultl Manage¬ 
ment. Ultl acquired these shares between 
December 1970 and October 1973, pri¬ 
marily in privately negotiated transac¬ 
tions. at an average price of 819.91 a 
share. Under.section 2(a) (9) of the Act, 
Ultl is presumed, by reason of such stock 
ownership, to control South Bay, and 
Carter Group, which owns approxi¬ 
mately 51 percent of the outstanding 
stock of Ultl. is presumed to control Ultl. 

In June 1973. a shareholder of South 
Bay. suing derivatively on behalf of 
South Bay and as a representative of all 
other South Bay shareholders similarly 
situated, commenced two actions (the 
"Shareholder Suits") against Ultl Man¬ 
agement, Ultl, Carter Group, the present 
and certain former officers of South Bay, 
and nominally against South Bay. One 
suit, entitled Charles Monheit v. Arthur 
Carter, ct a!., Is now pending in the 
United States District Court for the 
Southern District of New York (the 
"Federal Suit"). while the other suit, en¬ 
titled Charles Monheit v. Herbert 
Braasch, et al., is now pending in the 
Supreme Court of the State of New York 
(the "State Suit"). 

It was alleged in one or both of the 
Shareholder Suits that, among oilier 
things. Ultl Management. Ulil. Carter 
Group and the individual defendants 
caused South Bay to operate ultra vires. 
South Bay s management caused it to 
make speculative investments resulting 
In a decrease In net asset value, Ultl 
Management and the oilier defendants 
violated federal securities laws in con¬ 
nection with U&I Management's acquisi¬ 
tion of its present interest in South Bay. 
the proxy statement distributed in con¬ 
nection with South Bay's 1973 meeting 
of stockholders was false In material re¬ 
spects, and the defendants have operated 
South Bay in violation of various sec¬ 
tions of the Act. In the Federal Suit the 
defendants have denied the material al¬ 
legations. In the State 8ult, after the 
original complaint was dismissed for 


m\ Ultl changed It* name to New York 
Water Service Corp. At the same Um?. Car¬ 
ter Oroup changed 1U name to Utilities and 
Industries Corporation. 


legal insufficiency, the platntifT filed an 
amended complaint and the defendant's 
time to respond to the amended com¬ 
plaint was extended. 

The plaintiff in the Shareholder Suits 
and all of the defendants In the Federal 
Suit have entered into a Stipulation and 
Agreement of Compromise and Settle¬ 
ment (the "SetUemnt Stipulation"). 
These parties have also agreed that If 
the Court approves the Settlement Stip¬ 
ulation as fair, reasonable and adequate 
and dismisses the Federal Suit (subject 
to fulfillment of the Settlement Stipula¬ 
tion). they will enter into a stipulation 
dismissing the State Suit upon the Judg¬ 
ment in the Federal Suit becoming final. 
Tiie obligations of the parties to the stip¬ 
ulation arc made subject to the Issuance 
by the Commission or the orders re¬ 
quested in the application. 

The Settlement Stipulation provides 
for the dissolution of South Bay, assum¬ 
ing the necessary shareholder approval, 
and for such dissolution to be preceded 
by a cash tender offer by South Bay to 
all of its shareholders (the "Tender 
Offer”). Tlie tender offer is to be made 
within 15 days after the "Effective Date" 
(defined as the later of the date any 
stay thereof expires, or the date the re¬ 
quired orders arc obtained from the Se¬ 
curities and Exchange Commission (the 
"Commission")). UU. the other defend¬ 
ant parties to the stipulation besides 
Herbert Braasch, members of their im¬ 
mediate families, and any entity con¬ 
trolled by any of them are prohibited 
from tendering any of their South Bay 
shares in the Tender Offer. Braasch is a 
director of South Bay who. as of Sep¬ 
tember 30, 1974. held of record 18.100 
South Bay shares. In addition. Ultl may 
not otherwise dispose of any of its South 
Bay shares prior to the dissolution of 
South Bay. 

The Settlement Stipulation provides 
that tiie price per share under the Ten¬ 
der Offer shall be the net asset value per 
share (determined In a manner con¬ 
sistent with South Bay's audited finan¬ 
cial statements as of June 30. 1973) aa 
of the close of business on the third busi¬ 
ness day preceding the commencement 
of the Tender Offer less a "Contingency 
Factor" of $1.40 per share. The Con¬ 
tingency Factor takes into account the 
following: (i) The estimated expenses 
to be paid or payable by South Bay In 
consummating the Settlement Stipula¬ 
tion subsequent to the determination of 
the amount of consideration to be paid 
in the Tender Offer including the ex¬ 
penses of carrying out the Tender Offer 
and the Plan of Dissolution, plaintiff's 
counsel fees and expenses to the extent 
allowed by the Federal District Court, 
and expenses of winding up: (ii) possible 
disallowance of certain Federal and New 
York State Tax refunds: (ill) possible 
liabilities to the City of New York as a 
result of a number of legal actions 
brought by the City ngnlnst South Bay 
in connection with the franchises held 
by it prior to 1962 to operate bus lines 
(Applicants state that settlement nego¬ 
tiations with the City have been proceed¬ 
ing) ; (iv> a "Blockage" discount, reflect- 


ftOCRAl REGISTER, VOL 40, NO. 6—THURSDAY, JANUARY 9, 1975 
















mi 


NOTICES 


ing the probability that the sale ol large 
blocks of securities in South Bay s port¬ 
folio will incur a discount of approxi¬ 
mately 5 percent from market value; and 
(v) delays and market uncertainties in¬ 
herent in the liquidation process. How¬ 
ever, South Bay and plaintiff may agree 
to a tender offer price higher than the 
Tender Offer consideration determined 
by using the $1.40 Contingency Factor, 
provided that such price may not exceed 
South Bay’s net asset value per share on 
the third business day preceding the 
Tender Offer <or such later date as the 
parties may determine*. If South Bay 
includes, as an asset in its Statement of 
Assets and Liabilities, the discounted 
value of a debt due from Victor Muscat, 
a former director, resulting from the 
Settlement of an earlier litigation, the 
contingency factor would be $1.55 in¬ 
stead of $1.40. Muscat's debt was not in¬ 
cluded as an asset in South Bay’s State¬ 
ment of Assets and Liabilities of June 30, 
1974. 

If the net asset value per shore less 
the Contingency Factor, determined on 
either a date five days prior to the Fed¬ 
eral District Court hearing on the 
parties’ application to approve the set¬ 
tlement or on the third business day 
prior to commencement of the Tender 
Offer, is less than $17 a shore, then plain¬ 
tiff may elect to <i) terminate the settle¬ 
ment, (ill permit the Tender Offer to 
proceed, or (ill) give notice to the de¬ 
fendants not to cause South Bay to make 
the Tender Offer but to proceed to con¬ 
vene a shareholder s meeting to take 
action with respect to the dissolution of 
South Bay. However, notwithstanding 
such notice to defendants, plaintiff may 
thereafter require South Bay to make 
the Tender Offer, at any time not later 
than 30 days prior to the shareholder 
meeting if the Tender Offer considera¬ 
tion, based on net asset value on the 
date of commencement of such Tender 
Offer, would not be less than $17 per 
share. 

Upon expiration of the Tender Offer 
(if made), and not later than 90 days 
after ‘‘Final Judgment” «defined as the 
later of the date that tlie Federal Dis¬ 
trict Court Order becomes final or the 
date all required orders are obtained 
from the Commission), South Bay is re¬ 
quired to convene a special meeting of 
stockholders to consider and take action 
with respect to a proposal that South 
Bay be dissolved and liquidated. South 
Bav, U&I and the other defendants are 
also required to exercise their best ef¬ 
forts to cause such a proixwal to be ap¬ 
proved and to cause the first liquidating 
distribution to be made not later than 
210 days after “Final Judgment". 
Braasch may. however, vote against the 
Plan of Dissolution if he so chooses. 

After shareholder approval of the Plan 
of Dissolution, South Bay will sell Us re¬ 
maining portfolio, except for Its share¬ 
holdings In Elgin National Industries, 
Inc. ("Elgin") and Giant Portland Ce¬ 
ment Co. ("Giant Portland”). Applicants 
state that it Is likely that following dis¬ 
solution of South Bay, UU or an affiliate 
will propose a merger with Elgin 


Under the Plan of Dissolution, a par¬ 
ticipating shareholder (other than Ufcl 
Management) may elect to receive his 
total distribution in cash (the "Cash Op¬ 
tion"). Upon receipt of Letters of Trans¬ 
mittal from shareholders electing the 
Cash Option, South Bay will mail to each 
such shareholder an initial liquidating 
distribution consisting of (1) his pro rata 
share of the cash remaining after pay¬ 
ment or provision for alt liabilities and 
expenses but before provision for the 
payments to electing shareholders; (II> 
cash in an amount equal to such elect¬ 
ing shareholders' pro rata share of the 
market values of Elgin and Giant Port¬ 
land shares on the Effective Date of Dis¬ 
solution (the last day of the month fol¬ 
lowing tile month in which shareholder 
approval of the Plan is obtained), and 
(ill) a "Stub". 

The Stub will represent each share¬ 
holder's right to receive any assets of 
South Bay remaining after the first liqui¬ 
dation distribution to all shareholders, 
the distribution of Elgin and Giant Port¬ 
land shares to non-electing shareholders, 
and payment of all expenses and liabili¬ 
ties. The Stub will include the right to 
receive the proceeds of (!) the liquida¬ 
tion value of certain bonds on deposit 
with New York State agencies securing 
injury and damage and workmen's com¬ 
pensation claims, less the actual amount 
of claims recoverable, (11) the liquidation 
value of certain bonds on deposit with 
the City of New York which cannot be 
released until the aforementioned litiga¬ 
tion is terminated. <iii) amounts received 
from former officers and directors of 
South Bay from whom accounts re¬ 
ceivable are presently outstanding, pur¬ 
suant to the terms of the settlement of 
a prior litigation, and (ivi possible excess 
reserves. 

Upon receipt of Letters of Transmittal 
from non-electing South Bay share¬ 
holders. South Bay will moil to each such 
shareholder an initial liquidating dis¬ 
tribution consisting of (a) his pro rata 
share of the cash remaining after pay¬ 
ment or provision for all liabilities and 
expenses of South Bay and provision for 
payments to all electing shareholders and 
(b) the "8tub". Thereafter, such non- 
electing shareholders would receive their 
pro rata share of South Bay's shares of 
Elgin and Giant Portland common stock. 

The Cash Option will not be available 
to shareholders electing it if <i) as of the 
Effective Date of Dissolution, the amount 
of cash payable to all shareholders duly 
electing the Cash Option exceeds the 
amount of cash available to South Bay 
without the sale of any Elgin or Giant 
Portland shares or (11) both plaintiff in 
the Shareholder Suits and South Bay de¬ 
termine it Is inadvisable to provide such 
option. South Bay may, however, sell 
shares of Elgin or Giant Portland to 
make available the Cash Option. 

The Settlement provides that it will 
become null and void If it is finally dis¬ 
approved by the Federal Court, if all re¬ 
quired orders of the Commission are not 
obtained or if the Settlement Stipulation 
expires by its terms. The Settlement 
Stipulation provides that it will so expire 


if (i) the Tender Offer is required to 
be made but is not made within 180 days 
after the "Effective Date" or (ii> the 
Tender Offer is not required to be made, 
for the reasons described below, and 
either the shareholders disapprove the 
Plan of Dissolution or the first liquidat¬ 
ing distribution Is not made within 210 
days after "Pinal Judgment". 

Under the terms of the Settlement 
Stipulation, if <l> the Tender Offer is 
made within the 180 day period referred 
to above, (il) South Bay convenes a 
shareholder meeting to take action on 
the dissolution proposal within 90 days 
after "Final Judgment", and (iii) the 
parties use best efforts to obtain approval 
of such dissolution proposal (including 
the voting of their South Bay shores in 
favor thereof), then the settlement will 
be deemed to be final even if the dissolu¬ 
tion proposal should not be approved by 
the required vote of twro-thirds of the 
then outstanding shares or even if the 
.shareholder meeting to take action with 
respect to the Plan of Dissolution or the 
Plan itself Is permanently enjoined for 
any reason other than the defendants’ 
failure to comply with relevant State 
statutory provisions concerning corpo¬ 
rate dissolutions or with the disclosure 
requirements of the federal securities 
laws. 

Applicant alleges that the Plan of Dis¬ 
solution would permit shareholders to re¬ 
ceive cash and/or securities having a 
value significantly in excess of the mar¬ 
ket price of South Bay shares immedi¬ 
ately prior to the public announcement 
of the settlement and significantly In 
excess of the price at which they could 
reasonably expect to be able to sell their 
shares in the future, were South Bay 
not to be dissolved, unless South Bay’s 
net asset value were to increase substan¬ 
tially. Applicant states that the non- 
affiliates' participation in the settlement 
is different from the affiliates only in the 
sense that non-affiliates are given pref¬ 
erential treatment. Applicants submit 
that a corporate dissolution in which all 
shareholders may participate on exactly 
equal terms and which is otherwise fair 
and reasonable is fully consistent with 
the general purposes of the Act. Appli¬ 
cants further state that they have ob¬ 
tained an order from the Court approv¬ 
ing the settlement a s fair, reasonable and 
adequate. 

Section 17<a> of the Act, as here per¬ 
tinent. prohibits an affiliated person of a 
registered investment company, or an 
affiliated person of such a person, from 
purchasing from such company any 
property unless the Commission, upon 
application pursuant to section 17<b>, 
grants an exemption from the provisions 
of section 17(a) if evidence establishes 
that the terms of the proposed transac¬ 
tion. including the consideration to be 
paid, are reasonable and fair and do not 
involve overeaching on the part of any 
person concerned, and that the transac¬ 
tion is consistent with the policy of the 
registered investment company con¬ 
cerned and with the general purposes of 
the Act. 

Section 17(d) of the Act and rule 17d- 
1 thereunder, taken together provide. 
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among other things, that It shall be un¬ 
lawful for any affiliated person of a 
registered Investment company or any 
affiliated person of a registered Invest¬ 
ment company or any affiliated person 
of such a person, acting as principal, to 
participate in, or effect any transaction 
in connection with any Joint enterprise 
or arrangement In which any such regis¬ 
tered company Is a participant unless an 
application regarding such arrangement 
has been granted by an order of the Com¬ 
mission. and that, in passing upon such 
an application, the Commission will con¬ 
sider whether the participation of such 
registered company in such arrangement 
is consistent with the provisions, policies, 
and purposes of the Act. and the extent 
to which such participation is on a basis 
different from, or less advantageous 
than, thnt of other participants. 

Because South Bay shareholders, 
other than U&I Management, have an 
election as to the assets of 8outh Bay 
which they may receJve. U&I Manage¬ 
ment’s participation in the distribution 
of South Bay's assets constitutes a pur¬ 
chase of property of South Bay. an in¬ 
vestment company, by an affiliated per¬ 
son. Ufcl Management, that U suhject 
to the provisions of section 17(a) of the 
Act. The participation of Applicants and 
the affiliated defendants in the proposed 
settlement Is a joint transaction subject 
to the provisions of section 17fd) and 
rule 17d-l of the Act. 

Notice is further given that any in¬ 
terested person may. not later than 
January 22. 1075. at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the Issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mall 
if the person being served Is located more 
than 500 miles from the point of mailing) 
upon Applicant at the address stated 
above. Proof of such service (by affidavit, 
or in cose of an attorney-at-law. by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. As provided by 
rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application will be Issued 
as of course following January 22. 1975. 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice m to 
whether a hearing is ordered, will re¬ 
ceive any notices or orders issued in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal) George A. Fitzsimmons. 

Secretary. 

(FR Doc 75-568 mod 1 *8-75;8:45 am J 


134-11151; 87-5431 

NEW YORK STOCK EXCHANGE. INC. 
Proposed Amendment to Rule 394<b) 

The Securities and Exchange Commis¬ 
sion today announced that it has received 
the following letter from the New York 
Stock Exchange, Inc. to amend its Rule 
394(b). 

Mr. Ln A Packaio, 

Director, Division of Market Regulation . 
Securities and Ejchange Commission, 
500 North Capitol Street NW.. Washing¬ 
ton, D.C. 20549. 

Octobem 4. 1974. 

Dm Ma. Picraod: At IU meeting on Oc¬ 
tober 3. 1974. the Board of Directors Approved, 
in principle, an amendment to Rule 394(b). 

Aa you know. Rule 394(b)(1) presenUy re¬ 
quire* a member to report to a Floor Gov¬ 
ernor certain details of a proposed thtrd mar¬ 
ket transaction—the name of the atock. alza 
of the order, number of ah area, etc.—before 
noilciting a qualified non-mem her market- 
maker. This requirement would be eliminated 
under the proposed amendment. However, the 
Rule would continue to require members to 
bring customers* orders to the Exchange 
Floor and make “a diligent effort to explore 
the feasibility of obtaining a oauafactory ex¬ 
ecution of the order on the Floor.** 

Presently, subparagraph (3) requires that 
when a member organization ha a met the 
conditions under which It may solicit a non¬ 
member market-maker and has made such 
solicitation. It must attain bring the order 
to the Floor Immediately prior to effecting 
an off-Bcard trade. Today the Rule allows 
any better b!d* or offers made on the Floor 
to replace the non-member's bid or offer. 
Under the proposed amendment to subpara¬ 
graph (5). public bids or offers at a better 
price or the same price represented ln the 
market when the member organization re¬ 
turns to the Floor after soliciting a non¬ 
member would still take precedence over the 
non-member market-maker’s bid or offer. 
However, bids or offers on behsif of special¬ 
ists, registered traders, odd-lot dealers or 
members or member organisations known to 
be acting for ttielr own account—which are 
at the same price as the non-member's bid or 
offer, or at a better price—could replace the 
non-member market-maker's bid or offer only 
to the extent that those members or member 
organizations ex proved an Interest In par¬ 
ticipating at an Indicated price or prices 
when informed that a non-member was going 
to be solicited. The effect of the proposed 
amendment la that Exchange professionals 
would have first opportunity to participate 
in a transaction for their own accounts and 
could not “second guess'* the non-member 
market maker If his bid or offer were ac¬ 
cepted. 

The Anal prorlMon of the proposed 
amendment would delete present aubpara- 
graph .10 of the Supplementary Material of 
the Rule. At present. If a non-member 
market-maker expresses a willingness to be 
solicited by a member organisation In a 
particular Issue, subparagraph 10 bars the 
member organization from consummating 
a trade with that non-member ln that Is¬ 
sue under Rule 304(b). A new proposed sub¬ 
paragraph .10 would make It clear that In 
the situation Just described, a transaction 
could be consummated between the member 
organisation and the non-member marlcep- 
makcr itnder Rule 394rb) If all the provi¬ 
sions of that Rule are followed. 

This letter Is being sent to you pursuant 
to Rule !7a-8 of the Securities Exchange Act 
of 1934. Three copies of the proposed amend¬ 
ment to Rule 394(b) are enclosed. 


Any questions you may have regarding this 
matter may be directed to Bruce Davis 
( 212 ) 523 ^ 6753 . 

Sincerely, 

James R. Buck. 

Enclosures. 

Proposed Amendments to Rule 394 

Deletions arc bracketed: proposed new 
language Is Underlined. 

BUIE 8S4 

fa) Except as otherwise specifically ex¬ 
empted by the Exchange, members and mem¬ 
ber organization* must obtain the permis¬ 
sion of the Exchange before effecting a 
transaction ln a Usted stock off the Ex¬ 
change. either os principal or agout. 

(b) Solicitation of Non-Member Market- 
Makers to Participate In Transactions Off- 
the-Floor of the Exchange. 

(1) A member or member organization 
holding a customer's round-lot order for 
the purchase or sale of stock may. If be so 
desires, solicit a qualified non-member mar¬ 
ket-maker . if he or if believes a better price 
can be obtained foe the customer ; to partic¬ 
ipate In the execution of the order for the 
non-member's own account |.J off-the-Floor 
of the Exchange f.] provided |ho has re¬ 
ported to a Floor Governor, other than the 
specialist ln the stock, that all of the fol¬ 
lowing conditions have been met |: 

((A) | (I) A diligent effort to explore tho 
feasibility of obtaining a satisfactory execu¬ 
tion of the order on the Floor has been 
made during that market session f .f; and 
((B) The member or member organiza¬ 
tion has provided the Floor Governor with 
the following information: 

|(1) the name of the stock and size of 
tho order; * 

((11) details of the effort made to explore 
the feasibility of obtaining a satisfactory 
execution of the order on the Floor; 

((IU) the number or shares. If any, he Is 
taking or supplying for his own account: and 
((tv) tho extent, if any, of the Interest 
tho specialist has Indicated In participating 
at an indicated prloe or prices ) 

(fl) All of the other conditions in the 
Rule, as specified below . are fulfilled. 

(2) A qualified non-member market-maker 
in a stock Is a broker-dealer registered with 
the Securities and Exchange Commission as 
a broker-dealer, who meets the capital and 
other applicable requirements and who hue 
notified the Exchange that he le available 
to be solicited for his own account by mem¬ 
bers and member organizations pursuant to 
this rulo for bids and offers in that stock. 

($1 The member or member organisation 
mu«tt fUe a report promptly after the com¬ 
pletion of a transaction made pursuant to 
this Rule listing all parties to the transac¬ 
tion; the amount of participation of each: 
the price; the time of receipt of the order |.| 
and the time of the off-Floor execution (and 
the name of tho Oovernor to whom he 
reported). 

(4) Not withstan d i n g the provisions of 
Rule 104. the specialist may buy on a plus 
or aero plus tick or sell on a minus or zero 
minus tick, any or all of the stock with 
respect to which a third market-maker Is 
to be asked to participate. 

(3) Under the provision of this Rule, a 
mrmber must ask other members In the 
Crowd immediately prior to tho off-Ploor 
trade If they have orders to execute at tho 
same price or a better price and on the same 
sMe of the market as the non-member mar¬ 
ket-maker. If such be the case, the non-mem¬ 
ber market-maker's bid or offer may be 
displaced In whole or In part by: 

(1) any or all such bids or offers (at that 
price) on the specialist's book and any or alt 
bids or offers made by other brokers (acting 
as agents for other than Registered Traders, 
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registered odd-lot dealers or member* or 
member organizations known by the broker 
to be acting for their own account 1 on behalf 
of public customer a* orderj; or 

(II) a bid or offer made for or by the 
specialist in the stock, acting as a dealer, 

| if the specialist before the third market- 
maker was frolic lied, advised the member or 
member organization of 1 « Registered Trader 
a registered odd-lot dealer or a member or 
member organisation known to be acting for 
his or its own account to the extent (of his] 
that such member or member organi-ation's 
interest had been expressed at an Indicated 
price or prices (at which the transaction Is 
to be made) when the member or member 
organisation contemplating an off-Board 
trade announced his or Us intention to solicit 
a non-member market-maker . 

(6) No member shall effect a purchase for 
Its customer from a market-maker if, on 
the basis of information supplied to the 
member by the market-maker, the market- 
maker’s transaction would involve a short 
sale on a minus or zero minus tick based 
on Exchange transactions at the time or the 
solicitation; provided, however, that this shall 
not prohibit a transaction which includes a 
short tale of leas than one round lot 

• • • Supplementary Material: 

| io Situations not in compliance with 
Rule 394(b).—Listed below are examples 
of altuatlona that would not comply with 
Rule 394(b). The Rule la Intended only to 
apply to situations where member firms have 
solicited the participation of a qualified non¬ 
member market-maker. If. in the course of 
such a solicitation, the non-member market- 
maker asks to participate In the purchase 
or sale of any other security or of the same 
security In a different transaction, that trans¬ 
action docs not qualify under Rule 304(b). 

((1) A member Arm solicits a qualified 
non-member market-maker to participate In 
the purchase or sale of stock X, The market- 
maker la not Interested in stock X but tella 
the member firm to solicit him in some other 
listed stock in which he does have an ln- 
ure»t. If the member Arm then solicit* the 
market-maker In response to such request, 
a subsequent transaction in that other stock 
would not qualify under Rule 394(b). It must 
take place on board with a full commission 
charged to the non-member market-maker. 

|(2) A qualified non-member market- 
maker advises, other than by the ordinary 
written advertisements, notification, or pub¬ 
lication, a particular member firm during the 
day that he wiahea to be solicited in a given 
stock or stocks. The subsequent solicitation 
by the member linn, in response to the third 
market-maker's request, will disqualify the 
resulting transaction* from qualifying under 
Rule 394(b). 

|<3) A member firm has an understand¬ 
ing with a qualified non-member market- 
maker to solicit him under Rule 394(b) 
whenever he has customers' orders In these 
stocks in which the third market-maker la 
qualified. Such an understanding will dis¬ 
qualify any transaction made pursuant to 
the understanding from Rule 394(b). 

|Any effort to accomplish Indirectly that 
which Is not directly permitted by the Rule, 
or the Intent of the Rule as indicated In 
the Rule itself, and the supplementary mate¬ 
rial. will result In the transaction not quali¬ 
fying under the Rule.) 

.10 Before a member or member organiza¬ 
tion may solicit a non-member market - 
maker to participate in the transaction, the 
member or member organisation mutt first 
comply with the provisions of Rule 394(h) 

(I) (I). The fact that a non-member market- 
maker previously expressed a willingness to 
be solicited in a particular stock will not 
prevent a member or member organisation 
from soliciting him and subsequently effect¬ 


ing a transaction with the non-member 
market-maker provided the above mentioned 
provisions of the Rule are fulfilled . 

20 List of guaranteed and preferred stocks 
exempt from Rule 394(a).—The following 
guaranteed and preferred stocks have been 
exempted from the provisions of Rule 394(a), 
above. However, because of the basic con¬ 
cept of the Exchange Constitution that 
all transactions in listed stocks toe executed 
on the Floor, every proposed transaction In 
these securities should be reviewed in the 
light of the factors Involved. Including the 
market on the Floor, the price, and the size, 
so that whenever possible the transaction 
may be effected on the Floor. 

(List will remain the same) 

The Commission responded to the 
proposed rule change with the following 
letter. 

OeTDfriea 24 1974. 

Ms. James E. Buck, 

Secretary, 

New York Stock Exchange, 

11 Woll Street, 

Neie York . Nets York 10005 

Dr as Ms. Buck; This is in response to your 
letter or October 4, 1974. which submitted, 
pursuant to Rule 17a~8 under the Securities 
Exchange Act, proposed amendment* to Rule 
394(b). 

To enable us to give proper consideration 
to the proposed modifications of Rule 394(b) 
we would appreciate receiving additional in¬ 
formation clarifying tho meaning of certain 
language In the Rule and an explanation 
of your Exchange's understanding of the 
maimer in which the proposed modifications 
would affect certain aspects of a member 
organization's brokerage duties In connec¬ 
tion with the Rule's operation. 

Please advise us of the following: 

(1) What will a member broker be re¬ 
quired to do or demonstrate in order to 
have a basis for belief that a better price 
con be obtained for his customer off the 
floor of your exchange? (Rule 394(b)(1)). 

(2) Please explain whether Rule 394(b) 
(6). as proposed, or any other provision of 
the Rule, requires a member, contemplating 
making a trade off board in the third mar¬ 
ket, to indicate, on the floor, at the special¬ 
ist's post, to the specialist or to any member 
other than the specialist (a) the general 
size of his customer's buying or selling in¬ 
terest, or (b) the precise size of such inter¬ 
est. Would the broker also be required to 
Invite, at the specialist's suggestion, a bid 
or offer from any other member and If so. 
would the broker be obliged to solicit the 
other member on the floor or off the floor 
as well? 

(3) Ride 394(b)(5)(H), as proposed, re¬ 
quires that bids or offers on behalf of mem¬ 
ber or member organizations acting for their 
own account could replace the non-member 
market-maker's bid or offer only to the 
extent that those member or member or¬ 
ganizations expressed an interest in par¬ 
ticipating at an indicated price or prices 
when informed that a non-member market- 
maker was going to be solicited. Please ex¬ 
plain what constitutes such an expression 
of Interest? Specifically, does this require 
that the member or member organization 
wishing to participate must Indicate an in¬ 
terest for a firm number of shares and at 
a specific price or prices? May the member 
or member organization "bock away" from 
such Interest when the member or member 
organization contemplating trading with a 
non-member market-maker returns to the 
floor with such non-member market-maker’s 
bid or offer? 

(4) Please indicate whether, and to what 
extent, the procedure outlined in the pro¬ 
posed amendments to Rule 394(b) differs 


from NYSE Rule 127(a) respecting (a) ex¬ 
ploration or the market on the floor, <b) 
exercise of professional Judgment and (c) 
the responsibility of Use specialist subse¬ 
quent to learning of a contemplated trans¬ 
action. 

We request that the New York Stock Ex¬ 
change not adopt or put into effect Its 
proposed amendment to Rule 394(b) until 
the Commission staff has received and ha* 
an opportunity to consider the response* of 
the Exchange staff to these inquiries. 

Very truly yours. 

Lex A. Pickard, 

Director. 

The New York Stock Exchange, Inc. 
responded to the request for supplemen¬ 
tal information with the following letter. 

November 20. 1974 

Mr. Lax A. Pickard, 

Director . Securities and Erchangc Commis¬ 
sion. Division of Market Regulation , 500 
North Capitol Street NW .. Washington, 
D,C. 20 549. 

Deas M* Pickasd: This will answer your 
letter dated October 24. 1974. You requested 
that the Exchange clarify the meaning of 
certain language in Rule 394(b) and explain 
ita understanding of the manner In which 
the proposed modificat ions to the Rule would 
affect certain aspects of member organiza¬ 
tions’ brokerage duties. Before answering 
your specific questions, we would like to 
make clear that tho modlflcstlon* to Rule 
394(b) were not Intended to change a mem¬ 
ber organiEatlon's brokerage duties. They 
were Intended to simplify the procedure by 
which a member organisation could solicit 
a non-member market-maker. 

You Inquired as to what a member will be 
required to do or demonstrate In order to 
have a boAla for believing that a better price 
can bo obtained for hk customer off the 
Floor of the Exchange. 

There Is no requirement contained In Rule 
394(b) concerning what a member must do 
or demonstrate to corroborate his belief that 
a better price can be obtained for hta cus¬ 
tomer off the Floor of the Exchange. The 
presumption la that a knowledgeable Floor 
broker, using his professional judgment and 
that of his firm, would be well aware of whst 
a SAUnfactory price for his order should be. 
baaed on the size of the order, the particular 
stock In question and his appraisal of the 
current market. 

You asked whether Rule 394(b)(5), as 
proposed, or any other provision of the Rule, 
requires a member contemplating making a 
trade off-Board in the third market, to indi¬ 
cate, on the Floor, at the poet, to the special¬ 
ist or to any member other than the special¬ 
ist either the general size or the precise size 
of his customer’s buying or selling Interest. 
You also asked whether the broker would be 
required to Invite, at the specialist's sugges¬ 
tion. a bid or offer from any other member 
and. If so, whether the broker would be ob¬ 
liged to solicit the other members on the 
Floor or off the Floor. 

Experience with the Rule since Its incep¬ 
tion has not shown any need to spell out 
what a broker actually must do to meet the 
requirement that “a diligent effort to ex¬ 
plore the feasibility of obtaining a satisfac¬ 
tory execution of the order on the Floor has 
been made during that market session." 
Therefore. In the absence of going through 
the procedures of adopting a policy that 
would do this, we can only answer your ques¬ 
tions with a generalization. 

Generally speaking, it is difficult to see 
how a broker could make a diligent effort to 
oxploro the market without divulging at 
least to the specialist the full size of his 
order. To be able to give a broker a reallatlc 
bid or offer, the specialist would have to 
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know the Mas involved to that he could see 
At the various price levels the extent to which 
the ordere on the book could satisfy the 
member * order and what he would have to 
do for his own account at those price level* 
to flU the order. In addition, disclosure to 
the special 1st of the member's buy lug or sell¬ 
ing interest permits the specialist to bring 
other brokers Into the situation—including 
Floor professionals since Registered Traders 
ct aL would liave only one opportunity to 
participate In a transaction for their own ac¬ 
count under proposed subparagraph (b) 
(5)—who have Indicated on interest In the 
stock. Since the main concern of tbs broker 
Is that he obtain the beat price for his cus¬ 
tomer. what ho divulge* to other brokers in 
the Crowd, or those brokers brought Into the 
situation by the specialist, most likely would 
be governed by what he learns of their In¬ 
terest. The as me would hold true with re¬ 
spect to contacting the offices of firms which 
the specialist felt or knew had on Interest on 
the opposite side of the order. By exploring 
the possibility of member organisations par¬ 
ticipating In the execution of tho order, the 
broker handling the order not only assures 
himself that he has attempted to get the 
best price for his customer but also gives 
customers of other member organizations an 
opportunity to participate. 

In answer to your third question, the term 
"expression of interest" refers to a bid or 
ofl[er to buy or cell a stated number of shares 
at a specific price or prices This means that 
the broker making the bid or offer Is ready 
to trade at that point In time. (It Is stressed 
that the proposed amendment to subpara¬ 
graph <5) of Rule 394(b), if adopted, will 
have the effect of encouraging Floor profes¬ 
sionals to give their best bid or offer when 
an order Is first brought to the Floor.) If 
the broker representing the customer's order 
determines to explore the third market and 
not trade with tho bids or offers made on 
the Floor, tho brokers who have made those 
bids or offers should not be penalized by that 
decision, either by holding them to the bid 
or offer until such time os the broker is ready 
to trade or shutting them out subsequently. 
They should have the opportunity to trade 
with the broker at the prices they originally 
expressed when be comes back to the Floor. 
On the other hand, they should not be held 
for an unreasonable amount of time to a 
bid or offer mode earlier. 

With respect to your question (4), It might 
be helpful to review the Intent of Rule 127 
and Rule 394(b). 

Rule 127 was designed to provide for public 
participation when a block of stock with a 
total market value of 4200,000 or more Is to 
be crossed In the auction market at a pre¬ 
mium or a discount from the current price. 
On the other hand, the Intent of Rule 394(b) 
Is to provide a member organization with the 
opportunity to solicit a non-member if it 
reels a better price can be obtained for the 
order than that available on the Floor. There¬ 
fore. one rule Is based on the assumption 
that the order will be executed In the auc¬ 
tion market on the Floor while the other 
provides for situations where all or part or 
an order may be executed other than on 
this Exchange. In most. If not all cases, the 
orders which are covered by Rule 394(b) 
probably are of the type where the firms 
handling them are not able to solicit orders 
on the opposite side of the market to fill the 
order and thus earn commissions on both 
sides. 

The method of exploring the market. In¬ 
cluding the checking of the specialist, has 
already been discussed in relation to Rule 
394(b) earlier in the letter. 

Rule 127. os it rciatea to exploration of 
the market, provides that a member organ¬ 
ization that receives a block order explore 
In depth the market on the Floor even 


though It Is aware that the block may not 
readily be absorbed in the market. Explora¬ 
tion of the market Is beneficial since it may 
reduce the amount of time and effort spent 
In generating customers* orders on the other 
aide to fill tho block order. In addition, ex¬ 
ploring the Floor market minimizes the 
possibility of any embarrassment to the firm 
and poesible loss of customer goodwill re¬ 
sulting from the firm not being able to 
execute orders which they have solicited be¬ 
cause of the Rule 127 requirements that gtve 
preference to public orders represented on 
the Floor. 

Rule 127(a) provides that. If professional 
Judgment dictates, a member organization 
need not consult with the specialist. However, 
although a member la not required to check 
the specialist when effecting a transaction 
under Rule 127, subparagraph (c) of that 
Rule nevertheless provide* that the Floor 
member be prepared to fill the reasonable 
need* of the specialist. This is so the special¬ 
ist can effectively respond to the after mar¬ 
ket in the stock after a block trades at a dis¬ 
count or premium. If the Floor broker mis¬ 
judges the specialist's needs, and there lx a 
disagreement between him and the specialist, 
then tlie Rule suggests that a Floor Official be 
consulted to resolve the difference. 

With respect to your question 4(c) con¬ 
cerning "the responsibility of tho upeclnllst 
subsequent to learning of a contemplated 
transaction”, it is tho same under Rule 394 
(b) as under Rule 127. 

Sincerely, 

J. E. Buck. 

The Commission wishes to solicit the 
written views of all interested persons 
concerning the proposed amendment of 
NYSE Rule 394(b) as set forth above. 
Such views should be submitted to 
George A. Fitzsimmons, Secretary, Secu¬ 
rities and Exchange Commission. 500 
North Capitol Street NW., Washington. 
D.C. 20549, no later than January 20, 
1975. Reference should be made to File 
No. 87-543. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

December 24, 1974. 

IFR Doc.75-779 Filed l-g-75;8;4S am) 

SMALL BUSINESS ADMINISTRATION 

(License No. 09/09-4182] 

FONG VENTURE CAPITAL CORP. 

Application for License as a Small Business 
Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of section 301(d) oP 
the Small Business Investment Act of 
1958, as amended (15 UjS.C. 661 et seq.>, 
has been filed by Fong Venture Capital 
Corp. (applicant), with the 8mail Busi¬ 
ness Administration pursuant to 13 CFR 
107.102 (1974). 

The officers and directors of the ap¬ 
plicant are as follows: 

Walter Fbng. 1278 43rd Avenue, Sacramento. 

California. President. Director. 

Carl M. Stein. 3500 American River Drive, 

Sacramento, California 95825. Vice Presi¬ 
dent. Director. 

D. Herbert Oray. 2245 Park Towne Circle. 

Sacramento. California 95825, Secretary/ 

Treasurer, Director. 


The applicant, a California corpora¬ 
tion. having its principal place of busi¬ 
ness located at 2245 Park Towne Circle. 
Sacramento, California 95825, will begin 
operations with $1,000,000 of paid-in 
capita] and paid-in surplus derived from 
the sale of 100.000 shares of common 
stock to Mr. Walter Fong, owner of a 
number of retail super markets. 

As a small business investment com¬ 
pany under Section 301(d) of the Act. 
^the applicant has been organized and 
chartered solely for the purpose of per¬ 
forming the functions and conducting 
the activities contemplated under the 
Small Business Act of 1958, as amended 
from time to time, and will provide as¬ 
sistance solely to small business concerns 
which will contribute to a well-balanced 
national economy by facilitating owner¬ 
ship in such concerns by persons whose 
participation In the free enterprise sys¬ 
tem is hampered because of social or 
economic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the applicant Include the general 
business reputation and character of the 
proposed owners and management, and 
tho probability of successful operation 
of the applicant under their manage¬ 
ment. including adequate profitability 
and financial soundness, in accordance 
with the Small Business Investment Act 
and SBA rules and regulations. 

Any person may. on or before January 
24. 1975. submit to SBA written com¬ 
ments on the proposed applicant. Any 
such communication should be addressed 
to the Deputy Associate Administrator 
for Investment, Small Business Admin¬ 
istration. 1441 L Street. N.W.. Wash¬ 
ington. DC. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Sacramento. California. 

Dated: December 20.1974. 

James Thomas Phelan. 

Deputy Associate Administrator 
for Investment . 

(FR Doc 75 789 Filed 1-8-75:8:45 am] 


(Declaration of Disaster Loan Area 1108) 

MARYLAND 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of December, because 
of the effects of a certain disaster, dam¬ 
age resulted to property located In the 
State of Maryland: 

Whereas, the Small Business Adminis¬ 
tration has investigated and received re¬ 
ports of other investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports or such conditions, I find that 
the conditions in such area constitute 
a catastrophe within the purview of the 
Small Business Act, as amended: 

Now. therefore, as Administrator of 
the SmAll Business Administration, I 
hereby determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b)(1) of the 
Small Business Act. as amended, may be 
received and considered by the office bc- 
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low Indicated from persons or Arm* 
whose property situated in Charles, 8t. 
Man’s, and Baltimore Counties, Mary¬ 
land . and adjacent affected areas, suf¬ 
fered damage or destruction resulting 
from severe storms, high winds, and ab¬ 
normally high tides beginning on or 
about December 1, 1974. Adjacent areas 
include only counties within the state 
for which the declaration is mode and 
do not extend beyond state lines. 

Office: Small Bu»ln«s Administration. Die- 
trial Omoo. 7800 York Rood. Towion. Mary¬ 
land 21804 

2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to February 
20, 1975. 

EIDL, applications will not be accepted 
subsequent to September 22. 1975. 

Dated: December 20. 1974. 

Thomas S. Kltpte, 

Administrator. 

I FR Doc 75-774 Med 1-8-75.8:45 am] 


LENDING INSTITUTIONS 
Maximum Interest Rates 

Notice is given that the Small Business 
Administration rSBA*’) has established 
the maximum rates of Interest that lend¬ 
ing institutions participating with 8BA 
may charge on loans approved by SBA on 
or after January 2. 1975. under section 7 
of the Small Business Act, as amended, 
and section 502 of the Small Business In¬ 
vestment Act, os amended. 

Effective January 2, 1975. the maxi¬ 
mum rate of interest acceptable to SBA 
on a guaranteed loan or guaranteed re¬ 
volving line of credit shall be eleven and 
one-half percent * year, and 

the maximum rate on an immediate-par¬ 
ticipation loan shall be ten and one-half 
percent <10Vj%) a year. These maxi¬ 
mum interest rates are unchanged from 
those published in the Fines al Rkcisttr 
on September 12. 1974 <39 FR 32946), 
and shall remain in effect until notifica¬ 
tion of a change is issued by SBA. 

This notice Is issued under 13 CFR 
120.3<bX2Mvi>. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams: No. 60.013 Small Busineu Loans; No. 
60.013 8tote and Local Development Company 
Loans; No. 50 014 Coal Mine Health and 
Safety Loans; No 69.017 Meat and Poultry 
Inspection I^ n> (Consumer Protection 
Loans); No. 58.018 Occupational Safety and 
Health Loans; No. 59 001 Displaced Business 
Loans; No. 60.003 Economic Opportunity 
Loans Tor Small Business). 

Dated: December 31.1974. 

Thomas S. Ki.rrrx, 
Administrator. 

| VSL Doc.75-767 Filed 1-8-76.8:45 am j 


| Declaration of Disaster Loan Area 11071 

NEW JERSEY 

Declaration of Disaster Loan Area 

Whereas. It has been reported that 
during the month of December, because 
of the effects of a certain disaster, dam¬ 
age resulted to property located In the 
State of New Jersey; 


Whereas, the Small Business Adminis¬ 
tration has investigated and received re¬ 
ports of other investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a ca¬ 
tastrophe within tin* purview of the 
Smail Business Act. as amended: 

Now. therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7<b) (1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in Atlantic. Cape 
May, Cumberland. Monmouth and Ocean 
Counties, and adjacent affected areas, 
suffered damage or destruction resulting 
from severe storms, high winds and ab¬ 
normally high tides, which occurred on 
or about December 1, 1974. Adjacent 
areas include only counties within the 
state for which the declaration is made 
and do not extend beyond state lines. 

Office: Small Business Administration. Dis¬ 
trict Office. 870 Broad Street. Room 1635, 

Newark. New Jersey 07102. 

2. Applications for disaster loans under 
tlie authority of this declaration will 
not be accepted subsequent to F ebruary 
20, 1975. Applications for EIDL loans 
under the authority of this declaration 
will not be accepted subsequent to Sep¬ 
tember 22.1975. 

Dated: December 20.1974. 

Thomas 8 . Ki.xrrx, 
Administrator . 

|PR Doc.76-776 FUed 1-8-75,8:45 am) 


(Proposed License No. 02/02-0310J 

NIS CAPITAL CORP. 

Application for a License To Operate as a 
Small Business Investment Company 

Notice is hereby given tliat an applica¬ 
tion has been filed with the Small Busi¬ 
ness Administration (SBA), pursuant to 
4 107.102 of the regulations governing 
small business investment companies (1? 
CFR f 107.102 0974)) under the name 
of NTS Capital Corp., 34 South Broad¬ 
way. White Plains, New York 10601, for a 
license to operate as a small business in¬ 
vestment company under the provisions 
of the Small Business Investment Act of 
1958, as amended (the Act), and the rules 
and regulations promulgated thereunder. 

The proposed officers, directors and 
shareholders are as follows: 

Howard B. Blank.' 9 Kolbcrt Drive, Scarodaia, 
New York 10588. Pmfctont, General Man¬ 
ager. Director. 

Edward J. Landau. 1 Winfield Avenue. Harrl- 
•on. New York 10628. Secretary, Director. 
Stuart Schulclu.* 80 Copley Street, Staten In¬ 
land. New York 10814. Treasurer, Director. 
National Industrial Service* Corp..* 34 South 
Broadway. WbUo Plevna. New York 10601. 
Parent Company and direct owner of 100% 
of stock. 

* Mean Blank. Laudau and Schuleln awn 
10.09%. 1002% and 140%, ro^wcUvely. of 
the share® of the parent, National Industrial 
Services Corp. 


The company proposes to commence 
operations with a capitalization of 
$500,000. Applicant proposes to finance 
small concerns which are located 
throughout the United States and its 
territories. 

Matters involved in SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of owners and management, and the 
probability of successful operations of 
the new company, in accordance with 
the Act and Regulations. 

Notice is further given that any per¬ 
son may. on or before January 24, 1975, 
submit to SBA. In writing, relevant com¬ 
ments on the proposed licensing of this 
company. Any such communications 
should be addressed to: Deputy Associ¬ 
ate Administrator for Investment, Small 
Business Administration. 1441 L Street. 
NW„ Washington. D.C. 20418. 

Dated: December 24. 1974. 

James Thomas Phelan. 

Deputy Associate Administrator 
for Investment . 

|FB Doc.75-770 Filed 1-6 75.6:45 am) 


(Notice of Dlaavlcr Loan Area 1108. Amdl 1) 

PUERTO RICO 

Amendment to Notice of Disaster Relief 
Loan Availability 

As a result of the President’s declara¬ 
tion of live Commonwealth of Puerto 
Rico as a major disaster area resulting 
from severe storms, landslides and flood¬ 
ing. beginning about October 23, 1974. 
applications for disaster relief loans will 
be accepted by the Small Business Ad¬ 
ministration from disaster victims in the 
following additional municipalities: 
Guanica. Guay&nilU. Mari coo. Sabonn. 
Grande. San Sebastian, and Yauco, and 
adjacent affected areas. (See 39 FR 
43427) 

Applications may be filed at the:* 

R fpq| i Business Administration 
District Office 
255 Ponce De Leon Avenue 
Ha to Rey, Puerto Rico 00919 

and at such temporary offices as arc 
established. Such addresses will be an¬ 
nounced locally. 

Applications for disaster loans under 
this announcement must be filed not 
later than February 14. 1975. EIDL ap¬ 
plications will not be accepted subsequent 
to September 15. 1975. 

Dated: December 20, 1974. 

Thomas S. Kleffc. 

Administrator. 

(FR Doc.75-776 Filed 1-8-75;8:46 wn| 


(Proposed TJocnec No. 06/06-0176) 

SMALL BUSINESS INVESTMENT CAPITAL, 
INC. 

Application for a License To Operate as a 
Small Business Investment Company 

Notice is hereby given that an applica¬ 
tion has been filed with the Small Busi¬ 
ness Administration (SBA) pursuant to 
f 107.102 of the regulations governing 
small business investment companies 


FEDERAL REGISTER, VOL 40, NO. 6 —THURSDAY, JANUARY 9, 1975 










NOTICES 


1799 


(13 CFR 1 107.102 (1974)) under the 
name of Small Business Investment Cap¬ 
ital* Inc., 10003 New Benton Highway. 
Little Rock. Arkansas 72203. for a license 
to operate as a small business Invest¬ 
ment company under the provisions of 
the Small Business Investment Act of 
1958. os amended < the Act). and the rules 
and regulations promulgated thereunder. 

The proposed officers, directors, and 
shareholders are as follows: 

Charles E. To]and, #1 Taltnage Drive, Little 
Rock. Arkansas, President. General Man¬ 
ager, Director. 

Otbella E. Flaer, Rt. #1. Box 11, 8heridnn. 
Arkansas, Director. 

Billy Ray Cox. o Magnolia. Searcy. Arkansas. 
Director. 

Weldon H. McWhlrter, Br. 8021 Oman Road, 
Little Rock. Arkansas, Director. 

Norman W. Kelley. Rt. 1. Paragould. Arkan¬ 
sas. Director. 

Shur-Valu Stamps. Inc.. 10003 New Benton 
Highway. Little Rock, Arkansas, 100% 
common stock. 

Shur-Valu Stamps, Inc., Is 45 percent 
owned by Affiliated Food Stores, Inc., a 
cooperative of retail grocers located In 
Little Rock, 35 percent owned individu¬ 
ally by members of the cooperative, and 
20 percent owned by former members of 
the cooperative. 

The company proposes to commence 
operations with a capitalization of $750.- 
000. Applicant proposes to conduct it a 
operations principally in the State of 
Arkansas, and will emphasize loans to 
retail grocers as its Investment policy. 

Matters involved in SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of management, and the probability of 
successful operations of the new com¬ 
pany in accordance with the Act and 
regulations. 

Notice is further given that any inter¬ 
ested person may. on or before January 
24, 1975. submit to SBA. in writing, rele¬ 
vant comments on the proposed licensing 
of this company. Any such communica¬ 
tions should be addressed to Associate 
Administrator for Finance and Invest¬ 
ment, Small Business Administration, 
1441 L Street, NW.. Washington, D.C. 
20416. 

A copy of tills notice shall be pub¬ 
lished by the proposed licensee in a 
newspaper of general circulation In Lit¬ 
tle Rock, Arkansas. 

Dated: December 21, 1974. 

James Thomas Phelan, 

Deputy Associate Administrator 
for Investment, 

|PR Doc.75-771 FUed 1-8-75,8:45 ami 


(Licence No. 06/10-00081 

UNITED BUSINESS CAPITAL, INC. 
Application for Transfer of Control of Li¬ 
censed Small Business Investment Com¬ 
pany 

Notice is hereby given that an applica¬ 
tion has been filed with the Small Busi¬ 
ness Administration (SBA), pursuant to 
I 107.701 of the regulations governing 
small business investment companies 
(13 CFR 1 107.701 (1974)), for trans¬ 


fer of control of United Business Capital, 
Inc. (United). 1102 South Broadway, La 
Porte. Texas 77571. a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended (the Act). (15 
U-S.C. 661 et seq.), and the rules and 
regulations promulgated thereunder. 

United was licensed on October 28. 
1963, and has a paid-in capital and paid- 
in surplus of $163,649. The transfer of 
control is being made pursuant to a 
purchase and sale agreement between 
Mr. Ben Fleming, the sole shareholder of 
the licensee, and three individuals. The 
proposed transfer of control is subject 
to, and contingent upon, the approval of 
SBA. 

After the proposed transfer of control, 
the officers, directors and shareholders 
will be as follows: 

Charles E. Hughes, Rt. 2. Box 225. Broken 

Bow, Oklahoma, President, Director. 

33 ) 4 %. 

James A. Wooten, 602 SR. Adams, Idabcl, 

Oklahoma, Vice President, Director, 

33 ) 4 %. 

Carl Sherman. 0 E Main. Idaho!. Oklahoma. 

Secretary. Treasurer, 33V^ %. 

L W. Brummett, Box 268. Kagletown. Okla¬ 
homa. General Manager. Director. 

The capitalization of the licensee will 
be increased through the sale of $200.- 
000 non-voting preferred stock to a total 
of ten. or fewer. Individuals and/or cor¬ 
porations In Oklahoma. The principal 
offices will be transferred from La Porte. 
Texas to 19 East Main, Idabcl. Okla¬ 
homa 74745. The area of operations wiU 
include the States of Oklahoma, Texas, 
Arkansas and Louisiana. 

Matters involved in SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and charac¬ 
ter of management, and the probability 
of successful operations of the new com¬ 
pany, In accordance with the Act and 
Regulations. 

Notice is further given that any inter¬ 
ested person may. on or before Janu¬ 
ary 24. 1975. submit to SBA. in writing, 
relevant comments on the proposed li¬ 
censing of this company. Any such 
communications should be addressed to: 
Associate Administrator for Finance 
and Investment. Small Business Admin¬ 
istration, 1441 "L” Street. NW.. Wash¬ 
ington. D C. 20416. 

A copy of tliis notice shall be pub¬ 
lished by the proposed licensee in a 
newspaper of general circulation In Ida- 
bel, Oklahoma and Houston. Texas. 

Dated: December 20, 1974. 

James Thomas Phelan, 

Deputy Associate Administrator 
for Investment. 

|PR Doc 76-773 Piled 1-8-75:8:45 am] 


(License No. 00/09-0175) 

WALDEN CAPITAL CORP. 

Issuance of a License To Operate as a 
Small Business Investment Company 

On September 26, 1974, a notice was 
published in the Federal Register (39 
FR 34611) stating that an application 
had been filed with the Small Business 


Administration pursuant to 4 107.102 of 
the regulations governing Small Busi¬ 
ness Investment Companies for a license 
to operate as a small business Investment 
company by Walden Capital Corporation. 
680 Beach Street. San Francisco. Cali¬ 
fornio 94109. 

Interested parties were invited to sub¬ 
mit their uTittcn comments to SBA. No 
comments were received. 

Notice is hereby given that pursuant 
to the provisions of the Small Business 
Investment Act of 1958. as amended (15 
U.S.C. 661 et seq.), after having consid¬ 
ered the application and all other perti¬ 
nent information and facts with regard 
thereto, SBA has issued License No. 
09/09-0175 to Walden Capital Corp. to 
operate as a small business investment 
company. 

Dated: December 23.1974. 

James Thomas Phelan. 

Deputy Assoc iate Administrator 
for Investment . 

(PR Doc.75-772 Filed 1-8-75:8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 21 

MOTOR CARRIER. BROKER. WATER CAR. 

RIER AND FREIGHT FORWARDER AP- 

PLICATIONS 

January 3. 1974. 

The following applications (except as 
otherwise specifically noted, each ap¬ 
plicant (on applications filed after 
March 27, 1972) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application). are governed 
by Special Rule 1100.247* of the Com¬ 
mission's general rules of practice (49 
CFR, ns amended). published in the Fed- 
eral Register issue of April 20, 1966. 
effective May 20. 1966. These rules pro¬ 
vide. among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission within 
30 days after date of noUce of filing of 
the application is published in the Fed¬ 
eral Register. Failure seasonably to file 
a protest will he construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with 6CcUon 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed state¬ 
ment of Protestant's Interest in the pro¬ 
ceeding (including a copy of the specific 
portions of its authority which protes- 
tant believes to be In conflict with that 
sought in the application, and describ¬ 
ing In detail the method—whether by 
joinder, interline, or other means—by 
which protestant would use such au¬ 
thority to provide all or part of the serv¬ 
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 
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Issues or allocations phrased generally. 
Protests not In reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one (1) 
copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant's rep¬ 
resentative. or applicant if no represent¬ 
ative is named. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
Include the certification required therein. 

Section 247<f) of the Commission’s 
rules of practice further provides that 
each applicant shall. If protests to Its 
application have been filed, and within 
00 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commissions 
genera] policy statement concerning mo¬ 
tor carrier licensing procedures, pub¬ 
lished In the Federal Register issue of 
May 3. 1966. This assignment will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 

No. MC 43963 (Sub-No. 7). filed No¬ 
vember 18. 1974. Applicant: CHIEF 
TRUCK LINES. INC., 1479 Ripley Street. 
East Gary. Ind. Applicant's representa¬ 
tive: Richard A. Kerwin. 127 North Dear- 
bom Street. Chicago. Ill. 60602. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Lift trucks . attach - 
ments, and parts and articles . used in the 
manufacture and maintenance of same, 
between the plantsite of liyster Com¬ 
pany. at or near Berea. Ky.. and points 
in Illinois. Indiana. Minnesota, Missouri, 
and Wisconsin. 

Note.—I f a hearing 1 a dermed neemary. 
the applicant requests It toe held At Chicago. 
Ill. 

No. MC 51146 (Sub-No. 408>. filed De¬ 
cember 12,1974. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 South Broad¬ 
way. Green Bay. Wls. 54304. Applicant's 
representative: Charles W. Singer. 2440 
E. Commercial Blvd.. Fort Lauderdale. 
Fla. 33308. Authority sought to operate, 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Metal 
containers and metal container ends (ex¬ 
cept refuse containers) from Perryaburg. 
Ohio, to points In Illinois, Indiana, Iowa, 
Kentucky. Maryland. Michigan. Missouri, 
Minnesota, Pennsylvania, Tennessee and 
Wisconsin. 

Not*— Common control may be Involved. 
If a hearing U deemed necemary, the appli¬ 
cant requests It be held at Chicago, Ill. 


No. MC 59583 <8ub-No. 148), filed De¬ 
cember 9. 1974. Applicant: THE MASON 
AND NIXON LINES. INCORPORATED. 
P.O. Box 969. Kingsport. Tenn. 37662. 
Applicant's representative: D. W. Pen- 
land (same address os applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Genera! commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods ns defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving 
the plantsite of the Firestone Tire & 
Rubber Company in Rutherford County. 
Tenn. in connection with applicant’s 
authorized regulnr route operations to 
and from Nashville. Tenn. 

Note.— Common control may be involved. 
Tt a hearing \n deemed necessary. applicant 
reqtresta It be held at NoRhvUle, Tenn. or 
Washington. D C. 

No. MC 7432! (Sub-No. 110), filed 
Dec. 9. 1974. Applicant: B. F. WALKER. 
INC., P.O. Box 17-B, Denver. Colo. 
80217. Applicant’s representative: Rich¬ 
ard P. Kissinger (some address as ap¬ 
plicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: iron 
and steel articles, fabricated and un¬ 
fabricated. from Birmingham. Ala., to 
points tn Arkansas. Louisiana, Missis¬ 
sippi. Oklahoma, and Texas. 

Wots.—II a hearing 1 b deemed neressary. 
applicant request* It be held at Dallaa, Tfex., 
or Denver. Colo. 

No. MC 94635 (Sub-No. 4). filed De¬ 
cember 9. 1974. Applicant: INTER¬ 

STATE SAND k GRAVEL TRANS¬ 
PORTATION. INC., 717 Elmer Street. 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Jacob P. Billig, 1126 16th St. 
NW.. Washington, D.C. 20036. Authority 
sought to operate os a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Crushed stone and 
slag, from points in Bucks, Burks, Le¬ 
high. Lebanon. Lancaster. Chester, Del¬ 
aware, Montgomery and Philadelphia 
Counties, Pa., and points in Delaware, 
to points in Burlington, Camden. 
Gloucester, Salem, Cumberland, Cape 
May. and Atlantic Counties, N.J.; and 
(8) sand, gravel, stone and dag. from 
points in Burlington. Camden. Glouces¬ 
ter, Salem, Cumberland, Cape May and 
Atlantic Counties. N.J.. to points In Del¬ 
aware. restricted to transportation serv¬ 
ices performed under a continuing con¬ 
tract, or contracts, with Dun-Rite Sand 
k Gravel Oo. 

Nor*.—If a hearing 1 a deemed necessary, 
the applicant request* it be held at Wash¬ 
ington, D.C . 

No. MC 106451 (Sub-No. 11). filed Nov. 
25. 1974. Applicant: COOK MOTOR 
LINES. INC., P.O. Box 139L Akron, 
Ohio 44309. Applicant's representative: 
John P. McMahon. 100 East Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 


defined by the Commission, commodities 
In bulk, and those requiring special 
equipment): Serving the plant sites and 
warehouse facilities of Wostvoco Corp.. 
located at or near Luke. Md.. and at a 
point approximately two and one-half 
miles cast of Western port, Md . ns off- 
route points In connection with appli¬ 
cant's otherwise authorized operations. 

Non.—If a hairing Is deemed neocjuuuy, 
applicant reqnesti It be held ot ColumbuB, 
Ohio, or Washington. D.C. 

No. MC 107460 (Sub-No. 50), filed 
December 11. 1974. Applicant: WIL¬ 
LIAM Z. GETZ. INC., 3055 Yellow Gocse 
Rood, Lancaster. Pa. 17601. Applicant's 
representative: Donald D. Shipley (same 
address as applicant). Authority sought 
to operate as a contract carrier , by 
motor vehicle, over Irregular routes, 
transporting: Aluminum doors and 
windows, olaeed and unglazed and 
aluminum extrusions, from the plantsite 
of Capitol Products Corporation at 
KenUand. Ind., to the plantsite of Capi¬ 
tol Products Corporation at Mechanics- 
burg. Pa . the plants of National Homes 
Corporation located at Horsehcada, 
N.Y., Tfcrryville. Conn., and Collinsville. 
Va.. and the plantsite of Knox Homes 
located at Thomson. Ga.. under contract 
with Capitol Products Corporation. 

Nor*.—If a hearing 1» deemed neoeasary. 
the applicant requests It be held at Wash¬ 
ington, D.C., or Harrisburg. Pa. 

No. MC 107913 (Sub-No. 15), filed 
December 10. 1974, Applicant: F k W 
EXPRESS. INC., S75 South Front Street, 
Memphis, Tenn. 38103 Applicant's rep¬ 
resentative: Edward O. Grogan. Suite 
2020. First National Bank Bldg.. Mem¬ 
phis. Tenn. 38103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, livestock, household goods os 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment); Between Clarksdale, Miss., 
and West Helena. Ark., serving ail inter¬ 
mediate points: From Cterksdale, Miss., 
over UJ3. Highway 49, to the Mlssisslppi- 
Arkansas state line, thence over U.S. 
Highway 49 via Helena, Ark., to West 
Helena. Ark., and return over the same 
route. 

Nor*,—If a hearing Is doomed necessary, 
applicant requests tt be held at Helena, Ark . 
or Memphis, Tenn. 

No. MC 108340 (Sub-No. 30). filed 
December 11, 1974. Applicant: HANEY 
TRUCK LINE, a corporation, Number 1 
Haney Lane, P.O. Box 485, Cornelius, 
Orog. 97113. Applicant'* representative: 
Lawrence V. Smart, Jr„ 419 N.W. 23rd 
Avenue, Portland. Orcg. 97210. Authority 
sought to operate a* a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles and 
pipe (except iron and steel pipe),, and 
accessories . connections, couplings and 
fittings therefor , from the plantsite of 
the Armoo Steel Corporation in Wash¬ 
ington County, Orcg.. to point* in Idaho 
and Washington. 
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Nr»ne,—*Jf a hearing la deemed necemaory, 
the applicant request* it be hold at Portland, 

Oreg* 

No. MC 108676 <Sub-No. 75). died 
December 12, 1974. Applicant: A. J. 
METLER HAULING & RIGGING. INC., 
117 Chlcamauga Avenue, N.E., Knox* 
villc, Tenn. 37917. Applicant’s repre- 
tentative: William T. McManus (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport* 
ing: ft) Cast iron pipe and valves , cast 
iron pressure pipe fittings, fire hydrants 
and fire hydrant sections, from the 
plnntsitc and storage facilities of Mueller 
Co., located at or near Albertsvtlle. Ala., 
to points in tlie United States (except 
Alaska and Hawaii) and (2) components, 
parts, attachments, accessories and 
supplies used in connection with com¬ 
modities described in (1) above, from the 
plantdte and storage facilities of Mueller 
Co., located at Chattanooga, Tenn., to 
points In the United 8tates located east 
of New Mexico, Colorado, Wyoming, and 
Montana. 

Ncmc.—If a hearing is deemed neceasary, 
applicant request* it be held at Washington, 
D.C. or Atlanta. Oo. 

No. MC 111383 (Sub-No. 40), Wed 
May 20. 1974. Applicant: BRASWELL 
MOTOR FREIGHT L1NE8, TNC.. 3925 
Singleton Blvd., P.O. Box 4447, Dallas. 
Tex. 75208. Applicant’s representative: 
James Smith (same address as appli¬ 
cant >. Authority nought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment). (!) Between 
Memphis. Tenn. and Oklahoma City. 
Okla., over Interstate Highway 40. as an 
alternate route for operating conven¬ 
ience only; (2) Between junction Mus¬ 
kogee Turnpike < Kansas > and Interstate 
Highway 40 and Tulsa, Okla.: over Mus¬ 
kogee Turnpike, as an oltemate for op¬ 
erating convenience only: 13) Between 
Abilene. Tex. and Oklahoma City, Okla.: 
From Abilene over UJS. Highway 277 to 
junction HJ£. Bailey Turnpike, thence 
over H. E. Bailey Turnpike to Oklahoma 
City, and return over the same route, as 
an alternate for operating convenience 
only: (4) Between Phoenix. Ariz. and 
Oklahoma City. Okla.: From Phoenix 
over Interstate Highway 17 to junction 
Interstate Highway 40 at Flagstaff, Ariz., 
thence over Interstate Highway 40 to 
Oklahoma City, and return over the 
same route, as an alternate route for 
operating convenience only; (5) Be¬ 
tween junction Interstate Highways 30 
and 40 at Little Rock. Ark. and Dallas, 
Tex„ over Interstate Highway 30, as an 
alternate route for the purposes of join¬ 
der only; (6) Between Big Spring. Tex, 
and Amarillo. Tex., over UB. Highway 
87. as an alternate route for the pur¬ 
poses of joinder only; (7) Between El 
Gaso. Tex. and Amarillo, Tex.: From 
El Gaso over U.S. Highway 54 to junction 
U.8. Highway 70. thence over U.S, High¬ 


way 70 to Junction UB. Highway 60 near 
Farwell, Tex., thence over UB. Highway 
60 to Junction UB. Highway 87, thence 
over UB. Highway 87 to Amarillo, and 
return over the same route, as an alter¬ 
nate route for operating convenience 
only: 

(8) Between Junction U.8. Highway 
82 (also US. Highway 62) and UB. 
Highway 380 at or near Brownsflcld. 
Tex. and Roswell. N. Mex. over UB. 
Highway 380. as an alternate route for 
the purposes of Joinder only: (9) Be¬ 
tween Las Cruces. N. Mex. and junction 
U.8. Highways 70 and 54 at Alamo¬ 
gordo. N. Mex.. over U.S. Highway 70. 
as an alternate route for the purposes 
of Joinder only: (10) Between Junction 
UB. Hishwnys 82 and 277 at Seymour. 
Tex. and Odessa. Tex.: From junction 
UB. Highways 82 and 277 over UB. 
Highway 82 to junction U.8. Highway 
62 to near Ralls, Tex., thence over UB. 
Highway 62 to Junction UB. Highway 
384 at Brownsflcld. Tex. thence over 
UB. Highway 384 (and also U.S. High¬ 
way 62) to Odessa. Tex., as an alternate 
route for purposes of joinder only; (11) 
Between El Paso. Tex. and Seminole. 
Tbx.. over UB. Highway 62 < also known 
as UB. Highway 180), as an alternate 
route for purposes of Joinder only; (12) 
Between Minden, La. and Montrose, 
Ark.: From Minden over UB. Highway 
79 to junction Louisiana State Highway 
9. thence over Louisiana State Highway 
9 to junction UB. Highway 167. thence 
over U.S. Highway 167 to El Dorado. 
Tex., thence easterly over UB. Highway 
82 to Montrose. Ark., and return over 
the same route, as an alternate route for 
purposes of joinder only; (13) Between 
Monroe, La. and Natchez, Miss.: From 
Monroe over Louisiana State Highway 
15 to Junction U.S. Highway 65. thence 
over U.S. Highway 65 to junction UB. 
Highway 84. thence over combined U.8. 
Highways 65 and 84 to Natchez. Miss., 
and return over the same routes, as an 
alternate route for the purposes of 
joinder only; and (14) Between Mar¬ 
shall. Tex. and Mount Pleasant. Tfcx.: 
From Marshall over UB. Highway 59 
to Jefferson, Tex., thence over Texas 
State Highway 49 to Mount Pleasant, 
and return over the same routes, as an 
alternate route for operating conven¬ 
ience only. 

Non .—If it bearing Iji deemed necessary, 
applicant requests It be held at Dallas. Tex. 

No. MC 111729 (Sub-No. 476) (correc¬ 
tion) . filed November 4. 1974. published 
in the Ftdebal Register Issue of Decem¬ 
ber 12. 1974. and republished as cor¬ 
rected this Issue. Applicant: PURO- 
LATOR COURIER CORP., 2 Nevada 
Drive, Lake 8ucccss, N.Y. 11040. Appli¬ 
cant's representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: (1) Radiopharmaceutical. 
diagnostic test kits, medical instruments, 
biochemicals , equipment and supplies, 
between Orangeburg. N.Y.. on the one 
hand, and, on the other, points in Con¬ 
necticut. Maine. Maryland. Massachu¬ 


setts. New Hampshire, New Jersey. New 
York. Pennsylvania. Delaware, Rhode 
Island. Virginia, West Virginia and the 
District of Columbia; (2) business pa¬ 
pers. records , audit and accounting 
media of all kinds, (a) between Mans¬ 
field. Ohio, on the one hand. and. on the 
other. Buffalo. Jamestown and Roch¬ 
ester. N.Y.; (b) between Chicago. HI., on 
the one hand, and. on the other. Lincoln 
end Omaha, Nebr.; (c) between Willard. 
Ohio, on the one hand. and. on the other. 
Chicago. HI.; Butler and Pittsburgh, Pa.; 
Batavia. Buffalo, Dunkirk. Hamburg. 
Rochester and Syracuse, N.Y.: and (3) 
ophthalmic goods and emergency optical 
machinery replacement parts, restricted 
against the transportation of packages 
or articles weighing tn the aggregate 
more than 50 pounds, from one consignor 
to one consignee on any one day, (a) be¬ 
tween Mansfield. Ohio, on the one hand, 
and. on the other. Buffalo, Jamestown, 
and Rochester. NY.; and <b) between 
Chicago, HI., on the one hand. and. on 
the other. Lincoln and Omaha. NcbT.; 
and (4) daily telephone addendas, press 
and btndery samples and approvals, art - 
work, and advertising material of all 
kinds . between Willard, Ohio, on the one 
hand, and, on the other. Chicago. Ill.; 
Butler and Pittsburgh, Pa.: Batavia, 
Buffalo, Dunkirk. Humbert. Rochester 
and Syracuse. N.Y. 

None.-—The purpose of this republlcatton 
U to correct the spelling of the commodity 
description In Item 4 of *ald application 
which was provlmialy published In error. 
Common control may bo Involved. Applicant 
holds contract carrier authority In MC 112750 
and subs thereunder, therefore dual opera¬ 
tion* may also be Involved. If a hearing la 
deemed necesaarv. the applicant requests it 
be held at Washington, D.C. 

No. MC 112963 (8tib-No, 57>, filed De¬ 
cember 11. 1974 Applicant: ROY BROS, 
INC., 764 Boston Road, Plnchurst, Mass. 
01866. Applicant’s representative: Leon¬ 
ard E. Murphy (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Resfiw, 
in bulk, In tank vehicles, from Tewks¬ 
bury. Mass., to Glen Palls, Greenwich, 
Newburgh, and Tonawanda. N.Y. 

None.—If a hearing Is deemed necessary, 
the applicant requests it be held at Boot an, 
Mas*., or Washington. D.C. 

No. MC 113678 (Sub-No. 572>. filed 
December 6, 1974. Applicant: CURTIS, 
INC., 4810 Pontiac Street. Commerce 
City (Denver) Colo. 80022. Applicants 
representative: Richard A. Peterson. 
P.O. Box 81849, Lincoln. Nebr. 68501. 
Authority nought to operate as a com¬ 
mon carrier , by motor vehicle, over Irreg¬ 
ular routes, transporting: Blood Plasma . 
Human . from Pueblo, Colo., to Berkeley 
and Oakland, Calif. 

Note.—I f a hearing la deemed necessary, 
the applicant request* It be held at San 
FrancUco. Cmltr. 

No. MC 113678 (8ub-No. 573). filed 
December 6. 1974. Applicant: CURTIS. 
INC.. 4810 Pontiac Street. Commerce City 
(Denver), Colo. 80022. Applicant's repre¬ 
sentative: Richard A. Peterson, P.O. Box 
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81849, Lincoln, Nebr 68501. Authority 
.sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meats . meat products, and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed In Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 MC.C. 209 and 
766 (except hides and commodities in 
bulk >, from the plantsitc and facilities of 
Krey Packing Company, at 8t. Louis, 
Mo., to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts. New 
Hampshire. New Jersey. New York. North 
Carolina. Ohio* Pennsylvania, South 
Carolina. Vermont, and Virginia. 

Not*.— If a hearing ia deemed necesaury, 
the applicant request** it be held at St. Louis, 
Mo., or Denver. Colo. 

No. MC 13678 • Sub-No. 574). filed 
December 6. 1974. Applicant: CURTIS. 
INC.. 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022, Applicant's 
representative: Richard A. Peterson. 
P.O. Box 11849. Lincoln. Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
and preserved foodstuffs (except in bulk >. 
from the plantaite and storage facilities 
of Paramount Foods. Inc., at Louisville. 
Ky., to points in Arkansas. Kansas. 
Louisiana. Maryland. Missouri, New 
Jersey. New York, Oklahoma, Pennsyl¬ 
vania. Texas, and West Virginia, re¬ 
stricted to traffic originating at the above 
named origin, and destined to the above 
named points. 

Note. —IX s hearing Li deemed ncce**ary, 
the applleant request* It be held at Louisville. 
Ky.; Indianapolis, Ind.; or Denver. Colo. 

No. MC 113843 (Sub-No. 215). filed 
December 9. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant's representative: William J. 
Boyd, 600 Enterprise Drive, Suite 222, 
Oak Brook, HI. 60531. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food and food products, from 
Bloomsburg, Centre Hall and Hanover, 
Pa., to points in Arkansas. Colorado, 
Connecticut, Illinois. Indiana, Iowa, 
Kansas. Kentucky. Maine, Massachu¬ 
setts. Michigan, Minnesota. Missouri, 
Nebraska. New Hampshire, New Jersey, 
New York, Ohio, Oklahoma. Pennsyl¬ 
vania. Rhode Island. Tennessee, Texas, 
Vermont, and Wisconsin. 

Not*. —Common control may be Involved. 
It a hearing 1» deemed necessary, the appli¬ 
cant requests it be held at Baltimore. Md. or 
Washington. D C. 

No. MC 115669 (Sub-No. 148*. filed 
December 9. 1974. Applicant: DAHL- 
STEN TRUCK LINE, INC., 101 West 
Edgar Street, P.O. Box 95. Clay Center. 
Nebr. 68933. Applicant's representative: 
Howard N. Dahls ten (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry animal and poultry feed ingredients, 
between points In Arkansas. Colorado. 


Illinois, Iowa. Kansas. Minnesota. Mis¬ 
souri, Montana, Nebraska, New Mexico. 
North Dakota, Oklahoma. South Dakota, 
Texas. Wisconsin, and Wyoming. 

Not*. —Common control and dual opera¬ 
tions may be involved. If a hearing Is deemed 
necessary, the applicant requests it be held 
at Minneapolis, Minn. 

No. MC 115841 (Sub-No. 492>. filed 
December 11, 1974. Applicant: COLO¬ 
NIAL REFRIGERATED TRANSPORTA¬ 
TION. INC., 105 Vulcan Road, Suite 200. 
P.O Box 10327. Birmingham. Ala. 35202. 
Applicant's representative: Roger M. 
Shaner (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Beverage prepara¬ 
tions (except in bulk), from Northbrook, 
Ill., to points in Alabama. Florida, Geor¬ 
gia. and Tennessee, restricted to traffic 
originating at the named origin. 

Not*. —Common control may be involved. 
If a hearing Is deemed nec«**ary. the appli¬ 
cant requests It be held at Chicago. Ill 

No. MC 116314 (Sub-No. 29), filed 
December 4, 1974. Applicant: MAX BIN- 
SWANGER TRUCKING. 13846 Firestone 
Boulevard. Santa Fe Springs. Call!. 
90670. Applicant’s representative: Carl 
H. Fritze, 1545 Wllshire Boulevard. Los 
Angeles, Calif. 90017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Cement, from Colton. Crest more, 
Monolith. Oro Grande and Victorville, 
Calif ., and the plantsite of General Port¬ 
land Inc., California Division, at or near 
Gorman. Calif., to Port Hueneme, Calif., 
and points In the Los Angeles Harbor 
Commercial Zone. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
ncceasaryr the applicant request* tt be held 
at Los Angeles, Calif. 

No. MC 116519 (8ub-No. 27), filed 
Dec. 11. 1974. Applicant: FREDERICK 
TRANSPORT LIMITED. R.R. 6. Chat¬ 
ham. Ontario, Canada. Applicant's repre¬ 
sentative: 8. Harrison Kahn. Suite 733. 
Investment Building. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, ovejr 
irregular routes, transporting: Dry com¬ 
modities, in bulk, between points of entry 
on the International Boundary line be¬ 
tween the United States and Canada lo¬ 
cated in Michigan and New York, on the 
one hand. and. on the other, points In 
Alabama, Connecticut, Delaware. Flor¬ 
ida, Georgia. Illinois, Indiana, Ken¬ 
tucky, Louisiana. Maine. Maryland. Mas¬ 
sachusetts. Michigan. Mississippi, Mis¬ 
souri. New Hampshire. New Jersey. New 
York, North Carolina, Ohio. Pennsyl¬ 
vania, Rhode Island. South Carolina, 
Tennessee, Vermont, Virginia. West Vir¬ 
ginia. Wisconsin, and the District of Co¬ 
lumbia, restricted to traffic originating 
at. or destined to, points In Canada. 

Note.— If a hearing hi deemed ne<**aary. 
applicant requests it be held at Detroit, 
Mich. 

No. MC 119493 (Sub-No. 133). filed 
December 9. 1974. Applicant: MONKEM 
COMPANY. INC., West 20th Street Road. 
P.O. Box 1196, Joplin, Mo. 64801. Appli¬ 


cant's representative: J. J. Knotts, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Unfrozen canned good*. 
from Elliott, N.C., to points In the United 
States (except Alaska and Hawaii >. 

Note. — If a hearing in deemed nooesaofy. 
applicant requests it be held at Chicago, 
Ill. or 6t. Louis, Mo. 

No. MC 124813 (Sub-No. 122), filed 
December 6, 1974. Applicant: UMTHUN 
TRUCKING CO., a Corporation, 910 
South Jackson 8trect, Eagle Grove. Iowa 
S0533. Applicant's representative: 
Thomas E. Leahy. Jr., 1980 Financial 
Center. Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Twine, (1) from 
Duluth. Minn., to points In Iowa, South 
Dakota, North Dakota. Nebraska, and 
Wisconsin and (2) from Dos Moines and 
Eagle Grove. Iowa, to points in Minne¬ 
sota. North Dakota. South Dakota. Ne¬ 
braska, and Wisconsin, restricted to traf¬ 
fic moving on flatbed equipment. 

Note —Applicant holds contract carrier au¬ 
thority in No. MC 118468, Sub-16 and other 
aube. therefore dual operations may ba in¬ 
volved. IX a hearing la deemed necessary, ap- 
volved. Common control may he Involved. 
IX a hearing Is deemed neervvary, applicant 
request* tt be held at Omaha, Nebr. or Kan*aa 
City, Mo. 

No. MC 126458 (8ub-No. 7). filed De¬ 
cember 11, 1974. Applicant: ASCENZO & 
SONS. INC., 535 Brush Avenue. Bronx. 
N.Y. 10465. Applicant’s representative: 
Bert Collins. Suite 6193. 5 World Trade 
Center. New York. N.Y. 10048. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Treated and untreated pil¬ 
ing, on special equipment, from Balti¬ 
more. Hollywood and Salisbury, Md.. 
Warsaw and Laurel. Va.. and Fayette¬ 
ville and WilUamston. N.C., to points in 
New York, New Jersey. Pennsylvania. 
Massachusetts, Connecticut, Rhode Is¬ 
land, Delaware, Maryland and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with C. K. Forest 
Products, Inc. 

Not*,—A pplicant bolds motor common car¬ 
rier authority In MC-95965, therefore dual 
operations may be Involved. If a hearing is 
deemed neoessary, the applicant requests it 
be held at New York, N.Y. 

No. MC 127811 (Sub-No. 3). filed De¬ 
cember 9. 1974. Applicant: BRYN WOOD 
TRANSFER, INC., 175 8th Avenue 8W , 
New Brighton, Minn. 55112. Applicants 
representative: Robert P. Sack. P.O. Box 
6010, West St, Paul. Minn. 65118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1> Bulk storage 
tanks and smokestacks, which because of 
unusual size or weight require special 
handling and the use of special equip¬ 
ment and (2) related parts and equip¬ 
ment when transported in the same 
vehicle at the same time with the com¬ 
modities described in (1) above, from 
the plant sites of Arrow Tank and En¬ 
gineering Company located at Cam¬ 
bridge, Minn., to points in Iowa. North 
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Dakota. South Dakota. Wisconsin and 
the Upper Peninsula of Michigan. 

Not*. —If * hearing U deemed necessary, 
applicant request* It he held at Minneapolis 
or St. Paul, Minn. 

No. MC 137811 (Bub-No. 4). filed De¬ 
cember 9. 1974. Applicant: BRYNWOOD 
TRANSFER, INC.. 175 8th Avenue, 8W„ 
New Brighton, Minn. 55112. Applicant’s 
representative: Robert P. Sack. P.O. Box 
6010. West St. Paul. Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Pre-cast and 
pre-stressed concrete products. which 
because of unusual sire or weight require 
special handling and the use of special 
equipment: and (2) related parts and 
equipment, when transported in the same 
vehicle at the same time, with the com¬ 
modities described in (1) above, from 
Osseo. Lino Lakes and Anoka, Minn , to 
points in lown. North Dakota, South Da¬ 
kota, Wisconsin, and those points in the 
Upper Peninsula of Michigan. 

Not*. —If a hearing is deemed necessary, 
the applicant request* it he held ut Min¬ 
neapolis, Minn. 

No. MC 129063 (Sub-No. 8), filed No¬ 
vember 25. 1974. Applicant JIMMY T. 
WOOD, P.O. Box 248. Ripley. Tenn. 
36063. Applicant’s representative: Thom¬ 
as A. Stroud, 2008 Clark Tower. 5100 
Poplar Ave.. Memphis. Tenn. 38137. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (1) Bricks, between 
points in Tennessee t except Gallo,way 
and tU Commercial Zone). Mississippi, 
Arkansas. Kentucky, and Missouri; (2) 
bricks, between points in Tennessee (ex¬ 
cept Callaway and its Commercial Zone*, 
on the one hand. and. on the other, points 
in Virginia, North Carolina, Georgia, and 
Alabama: (3) concrete blocks, between 
points in Tennessee, on the one hand, 
nnd. on the other, points in Kentucky, 
Virginia. North Carolina. Georgia, and 
Alabama: and (4) lightweight aggre¬ 
gate, in dump vehicles, from points in 
Lonoke and Crittenden Counties, Ark., 
to points in Tennessee, Mississippi, Illi¬ 
nois. Kentucky, Missouri, and Oklahoma. 

Not*. —Applicant states that he Intends 
to tuck the requested authority with Its 
existing authority on day and Shale clnden. 
at points In Tennessee. Mteeourl, and Mis¬ 
sissippi. to provide a through service from 
England. Ark., to the terminal states de¬ 
scribed in (1) through (3) above, and at 
points In Crittenden County. Ark., to pro¬ 
vide a through service from England. Ark. 
to the territory described In (4) above. If 
a hearing Is deemed neoeassry, applicant 
requests It be held at Memphis. Tenn. 

No. MC 134400 (Sub-No. 16). filed De¬ 
cember 12, 1974. Applicant: MILLER’S 
TRUCKING AND RENTAL. INC.. 200 
Southern Avenue. Dubuque. Iowa 52001. 
Applicant’s representative: Carl E. Mun¬ 
son. 469 Fischer Bldg.. Dubuque, Iowa 
52001. Authority rought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting : (1) Rough 
lumber, wooden pallets and wooden pal¬ 
let parts, from Bruce, Wls.. to Dubuque. 
Iowa; (2) veneer , from Dubuque, Iowa, 


to New York. N.Y. and points In North 
Carolina and Virginia; (3) wood chips: 
(a) from Dubuque. Iowa, to Peoria, HI.; 
and (b) from Anamosa, Dubuque, Edge- 
wood. Guttcnbcrg. La Motto and Oxford 
Junction. Iowa, to Joliet and Peoria, I1L: 
and (4) wooden pallets a fid wooden pallet 
parts, from Dubuque, Iowa, to Stockton, 
HI., under a continuing contract or con¬ 
tracts with Done! Pallet Company, 
Dubuque Chips. Inc. and R. S. Bacon 
Veneer Company. 

Not*.—I f s hearing u deemed necessary, 
the applicant requests It be held at Chicago, 
HI. or Dubuque, Iowa. 

No. MC 134922 <8ub-No. 109), filed 
December 10. 1974. Applicant: B. J. 
McADAM8. INC, Route 6. Box 15. North 
Little Rock, Ark. 72118. Applicant's rep¬ 
resentative: Don E. Garmon (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Polyurethane ceiling beams, poly¬ 
urethane siding, and polyurethane 
hdded product and compounds, from 
Dunbar. W. Va.. to points In Arizona, 
New Mexico. California. Oregon. Wash¬ 
ington, Idaho. Utah, Nevada. Montana, 
Oklahoma, North Dakota, and South 
Dakota. 

Ncrr*.—If * hearing U deemed necessary, 
applicant request* it be held at Cher to* ton. 
W. Vo* or Utile Bock. Ark. 

No. MC 135454 (Sub-No. 15), filed De¬ 
cember 9. 1974. Applicant: DENNY 

TRUCK LINES, INC., 893 Ridge Road, 
Webster, N.Y. 14580. Applicant's repre¬ 
sentative: Francis P. Barrett. 60 Adams 
Street. PO. Box 238. Milton. Mass. 
02187. Authority sought to operate os a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, materials and supplies used in the 
processing of preserved foodstuffs, from 
the phmt&ites and warehouses of Duffy- 
Mott Co.. Inc., at Aspcrs, Pa., to the 
plantsites and warehouses of Duffy-Mott 
Co.. Inc., in Monroe and Wayne Coun¬ 
ties. N.Y. 

Nor*.—If a hearing Is deemed naoewary. 
applicant ncquaat* it be held at Ntw York. 

N. Y. 

No. MC 135519 (Sub-No. 5). filed De¬ 
cember U, 1974. Applicant: ANTHONY 

O. A YALA, doing business as QUEEN 
CITY TRUCKING. 16618 127th 8E. 

P. O. Box 24383. Renton. Wash. 98055. 
Applicant's representative: George Kar- 
gianis, 2120 Pacific Bldg., Seattle, Wash. 
98104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Iron 
and steel articles, from Seattle and Ta¬ 
coma, Wash., and Portland. Oreg., to 
Spokane. Wash., and points in Idaho and 
Montana; (2) scrap metal, and pipe, 
from points in Idaho and Montana to 
Seattle and Tacoma, Wash., and Port¬ 
land. Oreg.; and (3) hides, green and 
salted, from points in Montana. Idaho 
and Washington, to Seattle and Tacoma. 
Wash., and Portland. Oreg. 

Not*.—I f a hearing is deemed n eceatary, 
the applicant request* It be held at Seattle, 
Wash. 


No. MC 136512 (Sub-No. 6). filed Dec. 
12. 1974. Applicant: SPACE CARRIERS, 
INC.. 444 Lafayette Road. St. Paul. 
Minn. 55101. Applicant’s representative: 
James E. Ballenthln. 630 Osborn Build¬ 
ing. St. Paul, Minn. 55103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment because of size or weight), 
between Fort Dodge, Iowa, and Fair¬ 
mont, Minn., restricted to the transpor¬ 
tation of traffic moving between plant- 
sites and storage facilities of Minnesota 
Mining and Manufacturing Company. 

Not*.—C ommon control may be involved, 
IX a hearing U deemed necessary, applicant 
request* it be held at St. Paul. Minn. 

No. MC 136553 (Sub-No. 30>. filed De¬ 
cember 12. 1974. Applicant: ART PAPE 
TRANSFER. INC., 1080 East 12th 
Street. Dubuque. Iowa 52001. Applicant's 
representative: William L. Falrbiuik. 
1980 Financial Center, Dcs Moines. Iowa 
50309. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Dry 
fertilizer and dry fertilizer materials, 
from Marshall. Minn., to points tn Iowa, 
Illinois, Wisconsin. Nebraska, South Da¬ 
kota and North Dakota; and (2) soil 
stabilization limestone, from Gilmore 
City, Iowa, and Irene, 8. Dnk.. to Mar¬ 
shall. Minn. 

Not*.—I f a hearing Is deemed neccaatry, 
applicant request* it be held at 8t. Paul. 
Minn. 

No. MC 136821 (Sub-No. 3). filed No¬ 
vember 22. 1974. Applicant: 8MERBER 
TRANSPORTATION. INC., Bldg. 504 
Space Center, Mira Lomn, Calif. 91752. 
Applicant's representative: James Smor- 
ber (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Fibrous glass prod¬ 
ucts and materials, insulating products 
and materials, and supplies and equip¬ 
ment, used in the production and distri¬ 
bution thereof, from the piontslte and 
storage facilities of Johns-Manvillc Fiber 
Glass. Inc., at Willows, Calif., to points 
in Arizona, Nevada, Idaho, Utah, Oregon, 
and Washington, under contract with 
Johns-Manvtlle Fiber Glass Corp., at 
Willows. Calif. 

Not*. —If a hearing la deemed necessary, 
the applicant request* It bo held at either 
Loa Angeles, or San Francisco. Calif. 

No. MC 138741 (Sub-No. 14). filed De¬ 
cember 6.1974. Applicant: E. K. MOTOR 
SERVICE. INC., 2005 North Broadway. 
Joliet. HI. 60435. Applicant's representa¬ 
tive: Tom B. KreUinger. 910 Fairfax 
Bldg., 101 W. Eleventh Street. Kansas 
City, Mo. 64105. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting : 
(1) Plastic resins and plastic sheets (ex¬ 
cept In bulk): (a) from the plantsites and 
shipping facilities of the General Elec¬ 
tric Company At or near Mt. Vernon, 
Ind., to points in Arkansas, Illinois, Iowa, 
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Kansas. Kentucky, the Lower Peninsula 
of Michigan, Missouri. Ohio. Tennessee, 
and Wisconsin; and (b) refused, rejected, 
or retendered shipments on return; <2> 
shipping containers, from points in Ar¬ 
kansas, Illinois. Iowa. Kansas, Kentucky, 
the Lower Peninsula of Michigan, Mis¬ 
souri. Ohio, Tennessee, and Wisconsin, 
to the plantsltcs and shipping facilities 
of the General Electric Company at or 
near Mt. Vernon, Ind., and (3) packag¬ 
ing and shipping materials, from points 
in Illinois, St. Louis, Mo. and its com¬ 
mercial zone, and Louisville, Ky. and its 
commercial zone, to the plantaltes and 
shipping facilities of the General Electric 
Company at or near Mt. Vernon, Ind„ 
restricted in (1). (2) and (3) above to 
traffic originating at or destined to the 
plantsites and shipping facilities of the 
General Electric Company at or near Mt. 
Vernon. Ind. 

Not*.—C ommon control may bo involved. 
Regarding dual operations, applicant states 
that It has filed an application tn MC-138741 
(8ub-No. 10) requesting conversion of Its 
outstanding Permits to Certificates of Public 
Convenience and Necessity. If a hearing U 
deemed necessary, the applicant requests it 
be held at Washington, D.C. or Chicago, nt 

No. MC 139836 (Sub-No. 2), filed Dec. 
9. 1974. Applicant: LINT TRANSFER. 
INC.. 4549 Delaware. Dcs Moines. Iowa 
50313. Applicant's representative: Larry 
D. Knox. 900 Hubbell Building. Dcs 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading). between Des Moines. Iowa, 
on the one hand, and. on the other, 
points in that part of Iowa bounded by 
UB. Highway 20 on the north. U.S. High- 
wav 63 on the east, U.S. Highway 34 on 
the south, and UB. Highway 71 on the 
west, restricted to traffic having an im¬ 
mediately prior or subsequent movement 
by rail TOFC service. 

Note.—I f a hearing Is deemed neoesnary. 
applicant request* It bo held at Dea Moines. 
Iowa. 

No. MC 140023 (Sub-No. 3>, filed Dec. 
12. 1974. Applicant: COLUMBIA TRAN¬ 
SIT CORPORATION. 404 Walnut Street, 
Waldo, Ark. 71770. Applicant's repre¬ 
sentative: W. II. Boswell (Same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Wood residuals (wood chips, sawdust, 
bark and shavings), between points In 
Columbia County, Ark.. Bowie and Cass 
Counties. Tex.: and Webster. Union, 
Jackson. Lincoln. Ouachita and Natchi¬ 
toches Parishes. La. 

Nona.—Common control may be involved. 
If a hear lug Is deemed necessary, applicant 
requests It be held at either Little Rock, or 
El Dorado. Ark. 

No. MC 140152 iSub-No. 1), filed De¬ 
cember 12, 1974. Applicant: SPECIAL 


DISPATCH. INC., 10619 Liberty, St. 
Louis. Mo. 63132. Applicant's representa- 
Uve: Ernest A. Brooks II. 1301 Ambas¬ 
sador Bldg.. St. Louis, Mo. 63101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fabricated machine 
parts; castings; mill supply items; metal 
stampings; electrical motors and parts; 
gauges and valves; tools; ink; hospital 
supplies; construction, industrial and 
maintenance equipment , and parts there¬ 
of, between St. Louis, Mo. and points in 
St. Louis County, Mo., on the one hand, 
and. on the other, points in Madison and 
St. Clair Counties, Ill., restricted to emer¬ 
gency shipments not exceeding 1,000 
pounds from any one consignor to any 
one consignee on any one day. 

Not*.—I f a hearing is deemed necessary, 
the applicant requests It be held at St. Louis, 
Mo. or Springfield. Ill. 

No. MC 140257 (Sub No. 2>. fi led D e- 
ccmber 9, 1974. Applicant : BENNETT & 
SON TRANSPORT. LTD.. 234 12th Ave.. 
East. P.O. Box 681. Regina, Saskatche¬ 
wan, Canada S4P 3A3. Applicant's 
representative: Richard P. Anderson, 502 
First National Bank Bldg.. Fargo. 
N. Dak. 58102. Authority sought to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle. over irregular routes, transporting: 
(1) Cutlet :. glass spheres and glass beads, 
from points on the International Bound¬ 
ary line between the United States and 
Canada, located in Washington, Idaho. 
Montana. North Dakota, and Minnesota, 
to points in Montana, Wyoming. North 
Dakota. South Dakota. Minnesota. Wis¬ 
consin, Michigan, Idaho, Washington, 
Oregon. Utah, Colorado, Nebraska, Iowa. 
Missouri, and Illinois, restricted to the 
transportation of shipments having a 
prior movement in foreign commerce: 
and (2) flattened vehicles, scrap metal, 
iron ore pellets, and iron ore concen¬ 
trates, for rcmelting and recycling, from 
points in Montana, North Dakota, South 
Dakota. Wyoming, Minnesota. Nebraska. 
Colorado, and Utah, to points on the In¬ 
ternational Boundary line between the 
United States and Canada, located in 
North Dakota and Montana, restricted to 
the transportation of shipments having 
an immediate subsequent movement in 
foreign commerce. 

Not*. —If a hearing is deemed necessary, 
the applicant request* It be held at either 
Will Luton or Fargo, N. Dak., or Minneapolis. 

Minn. 

No. MC 140301 (Sub-No. 1), filed De¬ 
cember 4. 1974. Applicant: EMORY 
8HUPE. doing business as SHUPE 
TRUCKING, 24 Mont vale Road. Newark. 
Del. 19711. Applicant's representative: 
Samuel H. Lewis, 1226 King Street. Wil¬ 
mington. Del. 19801. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel drums, plastic containers and 
fibre drums, from points in Delaware, 
to points in New Jersey, New York. Con¬ 
necticut, Pennsylvania, Massachusetts, 
Maryland, and Virginia, under a con¬ 
tinuing contract or contracts with Con¬ 
tainer Corporation of America. 


Not*. —If a hearing Is deemed !irce*sary. 
the applicant requests it be held at Wilming¬ 
ton or Newark. Del. 

No. MC 140356, filed November 18. 
1974. Applicant: AVTEC 8ERVICES. 
INC., 1750 N.W. 26th Avenue, Miami, Fla 
33126. Applicant's representative: Rich¬ 
ard B. Austin. Suite 214 Palm Coast II 
Bldg.. 5255 N.W. 87th Avenue. Miami. 
Fla. 33166. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except Classes A 
and B explosives, commodities in bulk 
and commodities which, by reason of size 
or weight, require specialized handling, 
and equipment), (1) between Miami In¬ 
ternational Airport at Miami, Fla., on 
the one hand, and. on the other, points 
in South Carolina, Georgia, Alabama. 
Tennessee, Texas, and Mississippi; and 
(2) between points in South Carolina, 
Georgia, Alabama, Tennessee, Texas, and 
Mississippi, on the one hand. and. on the 
other. Miami International Airport, 
restricted to traffic moving under a con¬ 
tinuing contract or contracts with Span 
East Airlines. Inc. 

Not*.—If a hearing U deemed neeewuvry, 
the applicant request* it be held at Miami. 
Fla. 

Passengers Application <s> 

No. MC 1515 (Sub-No. 202), filed De¬ 
cember 6. 1974. Applicant: GREY¬ 

HOUND LINES, INC.. Oreyhound Tower, 
Phoenix. Arte. 85077. Applicant's repre¬ 
sentative: Anthony P. Carr, 1400 West 
Third Street, Cleveland. Ohio 44113. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers in the same vehicle with passen¬ 
gers: Cl) Between the junction of U.S. 
Highway 221 and South Carolina High¬ 
way 10 (approximately 2 miles south of 
Bradley, SC.) and McCormick. 8.C.: 
From the Junction of U.S. Highway 221 
and South Carolina Highway 10 over 
U S. Highway 221 to McCormick, S.C., 
and return over the same route, serving 
all intermediate points; (2) Between 
Cumberland. Md., and the junction of 
Maryland Highway 36 and UB. Highway 
40 <east of Frostburg. Md.): From Cum¬ 
berland. Md.. over UB. Highway 48 to 
Junction* Maryland Highway S6. thence 
over Maryland Highway 36 to Junction 
UB. Highway 40, and return over the 
same route, serving all intermediate 
points: (3) Between Baltimore, Md., and 
Ridgeville. Md.: From Baltimore over 
U.S. Highway 40 to Ridgeville, and re¬ 
turn over the same route, serving all 
Intermediate points; (4> Between Balti¬ 
more, Md.. and the Junction of Interstate 
Highway 70 and UB. Highway 40: From 
Baltimore over Interstate Highway 70 to 
junction UB. Highway 40, and return 
over the same route, as an alternate 
route for operating convenience only, 
serving no intermediate points: and (5) 
Between Harrisburg. Pa., and Easton. 
Pa.: From Harrisburg over Interstate 
Highway 83 to Junction Interstate High¬ 
way 81, thence over Interstate Highway 
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81 to junction Interstate Highway 78. 
thence over Interstate Highway 78 to 
junction U.8. Highway 22 near Fogcls- 
viUe. Pa., then over UR. Highway 22 to 
Easton, Pa., serving all Intermediate 
points and serving Hamburg, Allentown, 
and Bethlehem, Pa., as oil-route points. 

Nan:.—In connection with (l) above, ap¬ 
plicant propone* to abandon that portion 
of It* present authority from the junction of 
US. Highway 221 and South Carolina High¬ 
way io, via South Carolina Highway 10 to 
the junction of South Carolina Highway 28. 
thence via South Carolina Highway 28 to 
McCormick. S.C.. aa contained in MC-1501 
Sub 172 (renumbered MC 1515 Sub 8. not 
yet retMued) Sheet No. 10. In connection 
with (2) above, applicant proposes to aban¬ 
don that portion of its present authority 
from Cumberland, Md via US. Highway 40 
to the junction of Maryland Highway 86. 
aa contained In MC-1501 Sub 110 (renum¬ 
bered MC-1515 Sub 8. not yet relaeued) 
Sheet Nos. 2 and 8. In connection with <3) 
above, applicant propoeee to abandon that 
portion of lt« present authority from Balti¬ 
more. Md. via Maryland Highway 144 to 
Ridge villa, McL. aa contained In MC-1501 
Sub 110 (renumbered MC-1615 Sub 8, not 
yet retsMued) Sheet Nos. 2 and 3. and that 
portion of its present operating authority 
from Baltimore, Md. via US. Highway 40 to 
the junction of Maryland Highway 144 aa an 
alternate route for operating convenience 
only serving no Intermediate point* aa con¬ 
tained In MC-1501 8ub 110 (renumbered 
MC-1615 8ub 8. not yet retseued) Sheet No. 
5. In connection with (5) above, applicant 
proposes to abandon that portion of 1U 
present authority between Easton. Pa. and 
Bethlehem. Pa. via old U S. Highway 22 (re¬ 
numbered Pennsylvania Legislative Route 
159) and between Allentown, Pa. and Har¬ 
risburg. Pa. via old US. Highway 22 (renum¬ 
bered Pennsylvania Legislative Routes 157. 
443, 39084. 976, 721, Pennsylvania Highway 
501 and Pennsylvania unnumbered highway) 
and US. Highway 22 as contained In MC- 
1501 Sub 93 (renumbered MC-1516 Sub 8, 
not yet reissued) Sheet No. 1. Common con¬ 
trol may be Involved. If a hearing is deemed 
necawiary. the applicant requests that oper¬ 
ating testimony be held at Washington, D C, 
and public witness testimony be held at 
Harrisburg, Pa.; Baltimore, Md: and Co¬ 
lumbia. S.C. 

No. MC 29948 • Sub-No. 9), filed No¬ 
vember 14. 1974. Applicant: EMPIRE 
LINES. INC., W. 1125 Sprague Avenue. 
Spokane. Wash, 99210. Applicant's rep¬ 
resentative: 8. Harrison Kahn, 8uitc 733 
Investment Building. Washington. D.C, 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular and regular routes, transport¬ 
ing: <A) IRREGULAR ROUTES: <1> 
Passengers and their baggage in the same 
vehicle with passengers, in charter op¬ 
erations, between points in Asotin, Che¬ 
lan. Douglas. Ferry, Garfield. Grant 
Kittitas. Lincoln. Okanogan. Pend 
Oreille, Spokane. Stevens and Whitman 
Counties. Wash.; and Benewah. Bonner, 
Boundary. Kootenai. Latah. Ncz Perce, 
and Shoshone Counties, Idaho, on the 
one hand, and, on the other, points in 
the United States, including Alaska but 
excluding Hawaii; and (2) passengers 
and their baggage in the same vehicle 
with passengers, in special, and round 
trip operations beginning and ending at 
points in Asotin. Chelan. Douglas, Ferry. 
Garfield, Grant, Kittitas, Lincoln, Oka¬ 


nogan. Pend Oreille. Spokane, Stevens, 
and Whitman Counties. Wash.; and 
Benewah. Bonner. Boundary, Kootenai. 
Latah, Nez Perce, and 8hoshone Coun¬ 
ties. Idaho, and extending to points in 
the United 8tates, Including Alaska, but 
excl udin g Hawaii; and <B) REGULAR 
ROUTE; passengers and their baggage, 
in the same vehicle with passengers. Be¬ 
tween Wenatchee and Ellensburg. Wash.: 
From Wenatchee, Wash, over Washing¬ 
ton State Highway 28 to Quincy, Wash., 
thence over Washington Highway 281 
to George. Wash., thence over Interstate 
Highway 90 to Ellensburg, Wash., and 
return over the same route serving all 
intermediate points. 

N cm —Common control and dual opera¬ 
tions may be involved. If a bearing Is deemed 
neceftiuiry. applicant requests it be held at 
Spokane, Wash. 

Broker Application <s> 

No. MC 130180 (Sub-No. 1). filed De¬ 
cember 9, 1974. Applicant: CINCINNATI 
CONVENTION AND CREATIVE SERV¬ 
ICES .INC,, doing business as TOUR- 
CRAFTERS, 3 East 4th Street, Cincin¬ 
nati. Ohio 45202. Applicant's representa¬ 
tive: Maxwell A. Howell, 1100 Investment 
Bldg.. 1511 K 8treet NW., Washington. 
D.C. 20005. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce, as a broker at Cincinnati, Ohio, 
to sell or offer to sell the transportation 
of Passengers , individually and In groups, 
and their baggage , In the same vehicle 
with passengers, in one-way and round- 
trip charter and special operations, from 
points in Hamilton County. Ohio, to 
points In Ohio. Indiana, Kentucky, and 
Tennessee. 

None.—If a hearing la deemed necessary, 
the applicant requests It be held at Cin¬ 
cinnati. Ohio. 

No. MC 130286. filed December 9. 1974. 
Applicant: NORTHERN TRANSPOR¬ 
TATION SERVICES, INC., Ripley Road. 
Center Rutland. Vt. 05736. Applicant’s 
representative: David W. Curtis, 192 
College Street. P.O. Box 567, Burlington, 
Vt. 05401. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce. as a broker at Rutland, Vt., to sell 
or offer to sell the transportation of 
General commodities, between points In 
Vermont. New Hampshire, and Maine, on 
the one hand. and. on the other, points 
in the United States (except Alaska and 
Hawaii). 

Nora.—If a hearing Is deemed neooaaary. 
the applicant requests It be held at Rutland 
or Montpelier, Vt. 

By the Commission. 

(seal 1 Robert L. Oswald, 

Secretary . 

(FR Doc 75 550 Filed 1-8-75:8:45 am] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
January 6, 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing liighway congestion, 


alleviating air and noise pollution, mini¬ 
mizing safety hazard*, and conserving 
fuel have been Hied with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
(49 CFR 1065(a)), and notice thereof 
to all Interested persons Is hereby given 
ns provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before January 20, 1975. A 
copy must also be served upon applicant 
or its representative. Protests against 
the elimination of a gateway will not 
operate to stay commencement of the 
proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
In identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 31462 (Sub-No. E248), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster, 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
In Nebraska, on the one hand, and. on 
the other, the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways of (1) Burlington. Iowa, or any 
point in Iowa within 50 miles thereof: 
and (2) Fort Wayne. Ind.. or any point 
in Indiana within 40 miles thereof. 

NO. MC 31462 (Sub-No. E349), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancas¬ 
ter. Tex. 75146. Applicant's representa¬ 
tive: R. L. Rork (sAme as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods . 
as defined by the Commission, between 
points in Nebraska, on the one hand, 
and, on the other, points in South Caro¬ 
lina. The purpose of this filing is to elim¬ 
inate the gateways of (1) Burlington. 
Iowa, or any point in Iowa within 50 
miles thereof: and (3) Fort Wayne, Ind., 
or any point in Indiana within 40 miles 
thereof. 

No. MC 31462 (Sub-No. E350). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand. and. on 
the other, points In North Carolina. The 
purpose of this filing is to eliminate the 
gateways of <1> Burlington, Iowa, or any 
point in Iowa within 50 miles thereof: 
and (2) Fort Wayne. Ind., or any point 
in Indiana within 40 miles thereof. 

No. MC 31462 (Sub-No. E352>, filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
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sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand. and. on 
the other, points in New Jersey. The 
purpose of this filing is to eliminate the 
gateways of (!) Burlington. Iowa, or any 
point in Iowa within 50 miles thereof; 
and (2) Fort Wayne, Ind.. or any point 
in Indiana within 40 miles thereof. 

No. MC 31402 (8ub-No. E353). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster, 
Tex. 75146. Applicants representative: 
R. L. Rork (same as nbove). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand, and, on 
the other, points In West Virginia. The 
purpose of this filing is to eliminate the 
gateways of (1) Burlington. Iowa, or any 
point in Iowa within 50 miles thereof: 
and <2> Fort Wayne, Ind.. or any point 
in Indiana within 40 miles thereof. 

No. MC 31462 (Sub-No. E354). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Tex. 75146. Applicants representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand. and. on 
the other, points in Ohio. The purpose of 
this filing is to eliminate the gateways of 
<1) Burlington, Iowa, or any point in 
Iowa within 50 miles thereof: and (2) 
Fort Wayne. Ind.. or any point in Indiana 
within 40 miles thereof. 

No. MC 31462 (Sub-No. E355). filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Texas 75140. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Nebraska, on the one hand. and. on 
the other, points in New York. The pur¬ 
pose of tills filing is to eliminate the gate¬ 
way of d> Burlington, Iowa or any point 
in Iowa within 50 miles thereof; and (2) 
Fort Wayne, Ind., or any point In Indiana 
within 40 miles thereof. 

No. MC 31462 (Sub-No. E356), filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand, and, on 
the other, points in Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of (1) Burlington, Iowa, or any 
point In Iowa within 50 miles thereof; 
and (2) Fort Wayne. Ind., or any point 
in Indiana within 40 miles thereof. 

No. MC 31462 (8ub-No. E358>. filed 
May 13. 1974. Applicant: PARAMOUNT 


MOVERS. INC., P.O. Box 309. Lancaster, 
Tex. 76146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand. and. on the 
other, points in Tennessee. The purpose 
of this filing is to eliminate the gateway 
of Cairo. HI., or any point -in Illinois 
within 25 miles thereof. 

No. MC 31462 (Sub-No. E359), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Tex 75146. Applicant's representative: 
R. L. Rork (same as nbove). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand, and, on the 
other, points in New Hampshire. The 
purpose of this fling Is to eliminate the 
gateway (1) Burlington, Iowa, or any 
point in Iowa within 50 miles thereof; 
(2) Fort Wayne. Ind., or any point In 
Indiana within 40 miles thereof; and (3) 
Hoosick Falls. N.Y. 

No. MC 31462 (Sub-No. E360), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand, and, on the 
other, points in Vermont. The purpose of 
this filing is to eliminate the gateway of 
(1) Burlington, Iowa, or any point in 
Iowa within 50 miles thereof; (2) Fort 
Wayne. Ind., or any point in Indiana 
within 40 miles thereof; and (3) Hoosick 
Falls, N.Y. 

No. MC 31462 (Sub-No. E361). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In New Hampshire, on the one hand. and. 
on the other, points in Oklahoma. The 
purpose of this filing is to eliminate the 
gateway of (1) Hoosick Falls, N.Y.. (2) 
Fort Wayne. Ind., or any point in Indiana 
within 40 miles thereof; and (3) Kansas 
City. Mo., or any point within 30 miles 
thereof. 

No. MC 31462 <8ub-No. E362>, filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same os above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in New Hampshire, on the one hand, and, 
on the other, points in that part of Wis¬ 
consin on and west of a line beginning at 
the minols-Wlsconsin State Une. thence 
along U£. Highway 51 to JamcsviUe, 


thence along Wisconsin Highway 26 to 
Junction U5. Highway 45. thenre along 
U.S. Highway 45 to junction UJB. High¬ 
way 41. thence along U S. Highway 41. 
to the Wisconsin-Michigan State Une. 
The purpose of this filing is to elim¬ 
inate the gateway of (1) Hoosick 
Falls, N.Y.; (2) Fort Wayne, Ind.. or any 
point in Indiana within 40 miles thereof; 
and (3) Burlington, Iowa, or any point in 
Iowa within 50 miles thereof. 

No. MC 31462 (Sub-No. E363). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New Hampshire, on the one hand. and. 
on the other, points in Texas on and 
west of a Une beginning at the Texas- 
Oklahoma State line, thence along U.8. 
Highway 259 to Lufkin, thence along U.S. 
Highway 59 to Houston, thence along UJB. 
Highway 75 to Galveston. The purpose of 
this filing is to eliminate the gateway of 
(1) Hoosick FalK N.Y.; (2) Fort Wayne. 
Ind.. or any point in Indiana within 40 
miles thereof; (3) Kansas City, Mo., or 
any point within 30 miles thereof; and 
(4) any point in Okmulgee County. HI. 

No. MC 31462 (Sub-No. E364), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In New Hampshire, on the one hand, 
and. on the other, points in North 
Dakota. The purpose of this filing Is to 
eliminate the gateway of (!) Hoosick 
Falls. N.Y.; (2) Port Wayne. Ind.. or 
any point in Indiana within 40 miles 
thereof; (3) Burlington, Iowa, or any 
point in Iowa within 50 miles thereof, 
and (4> any point which is both within 
35 miles of Aiden Minn., and within that 
part of Minnesota or Iowa on and south 
of a line beginning at the Mississippi 
River, thence along U.S. Highway 16 to 
Junction U.S. Highway 71, thence along 
U 3. Highway 71 to Junction UJB. High- 
way 20. thence along US. Highway 20 to 
the Mississippi River. 

No. MC 31463 (Sub-No. E36B). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. 1NC„ P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, ns de¬ 
fined by the Commission, between points 
in New Hampshire, on the one hand, 
and. on the other, points in 8outh 
Dakota. The purpose of this filing is 
to eliminate the gateway of (1) Hoosick 
Falls, N.Y.; (2) Fort Wayne. Ind., or any 
point in Indiana within 40 miles thereof; 
(3) Burlington. Iowa, or any points In 
Iowa within 50 miles thereof; and any 
point which is both within 35 miles of 
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AJdcn, Minn., and within that part or 
Minnesota or Iowa on and south of a 
Une beginning at the Mississippi River, 
thence along U.8. Highway 16 to Junc¬ 
tion U-S. Highway 71, thence along U.S. 
Highway 71 to Junction U.S. Highway 20. 
thence along U.8. Highway 20 to the 
Mississippi River. 

No. MC 31462 (Sub-No. E391). filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS, INC.. P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork tsame as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes 
transporting: Household poods, as de¬ 
fined by the Commission, between points 
in Oklahoma, on the one hand, and. on 
the other, points in that part of West 
Virginia, on, north and east of a Une be¬ 
ginning at the West Virginia-Ohio state 
Une. thence along West Virginia High¬ 
way 47 to junction U.S. Highway 33. 
thence along U.S. Highway 33 to tlie 
West Virglnia-Vlrglnia 8tate Une. The 
purpose of this filing Is to eUminate the 
gateway of (1) Fort Wayne. Ind., or any 
point within 40 miles thereof: and (2) 
points In that part of Missouri which are 
within 25 miles of Cairo. I1L 

No. MC 83745 (Sub-No. E16> (Correc¬ 
tion) . filed June 4. 1974. published In the 
Federal Register December 23.1974. Ap¬ 
plicant: BOND TRANSPORT. INC., 4620 
RolUng Road. Pittsburgh, Pa. 15236. Ap¬ 
plicant's representative: William La voile, 
2310 Grant Bldg.. Pittsburgh. Pa. 15219. 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transjyorting: Machinery and 
such commodities generally requiring 
rigging, special equipment, or specialized 
handling (except articles requiring spe¬ 
cial vehicular equipment), for over the 
road movement between Butler. Pa., on 
the one hand. and. on the other, points 
on and west of a Une beginning at the 
Ohio-Mloblgan State line and extending 
along Interstate Highway 75 to Junction 
U S. Highway 68. thence along U.S. High¬ 
way 68 to Junction Ohio Highway 31, 
thence along Ohio Highway 31 to junc¬ 
tion Ohio Highway 736, thence along 
Ohio Highway 736 to junction Ohio 
Highway 161, thence along Ohio High¬ 
way 161 to Junction U.S. Highway 33, 
thence along Ohio Highway 33 to Junc¬ 
tion Interstate Highway 70. thence along 
Interstate Highway 70 to junction Ohio 
Highway 60 to the West Vlrginla-Ohfo 
State line. The purpose of this filing is 
to eliminate the gateway of Pittsburgh, 
Pa. 

No. MC 107403 (Sub-No. E291), filed 
May 29. 1974. Applicant: MATLACK, 
INC.. 10 W. Baltimore Ave., Lansdowne. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operAte as a common carrier, by 
motor vehlclo, over Irregular routes, 
transporting: Non-flammable liquid 
chemicals (except petroleum products 
and coal tar products), in bulk, from 
points In Pennsylvania to points In lUi- 
nois. Indiana, Iowa. Michigan, Missouri, 


and Ohio (except points which are w ithin 
150 miles of Monongahela. Pa.). The pur¬ 
pose of this filing is to eliminate the 
gateways of Washington, Pa. # and Nat¬ 
rium, W. Va. 

No. MC 107403 (Sub-No. E297>, filed 
May 29. 1974. AppUcant: MATLACK, 
INC.. 10 W. Baltimore Ave.. Lansdownc, 
Pa. 19050. AppUcant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry commodifies (except 
fly ash and cement). In bulk, from points 
in Kentucky, to points in Hancock. Lu¬ 
cas, Ottama. and Wood Counties, Ohio. 
The purpose of this filing is to eliminate 
the gateway of Pataskala, Ohio. 

No. MC 107403 (Sub-No. E306). filed 
May 29. 1974, AppUcant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdownc, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals , In bulk, 
from points in Kentucky to points in 
that part of New York east of a line be¬ 
ginning at Oswego, thence along New 
York Highway 57 to its Junction with 
U.S. Highway 11, thence along U.S. 
Highway 11 to the New York-Pennsylva¬ 
nia State line. The purpose of this filing 
is to eUminate the gateways of Zanes¬ 
ville. Ohio, and Lewistown, Pa. 

No. MC 107403 (Sub-No. E306A). filed 
May 29, 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave., Lansdownc, 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Dry chnnicals. in bulk, in 
vehicles specially designed for the trans¬ 
portation of dry bulk commodities (ex¬ 
cept fly ash, salt, cement, and plastic 
materials). from points in Kentucky, to 
points in that part of New York west of a 
Une beginning at Oswego, thence along 
New York Highway 57 to Its junction 
with VS. Highway 11. thence along New 
York Highway 11 to the New York-Penn¬ 
sylvania State line. The purpose of this 
filing is to eliminate the gateway of 
PalnesvlUc, Ohio. 

No. MC 107403 (Sub-No. E307), filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave.. Lansdownc, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk, in 
tank vehicles, from points in Kentucky 
to points in New Jersey and Maryland 
(except points within 150 miles of Mo¬ 
nongahela. Pa.). The purpose of this fil¬ 
ing Is to eliminate the gateway of Lewis- 
town. Pa., and Zanesville, Ohio. 

No. MC 107403 (Sub-No. E326), filed 
May 29. 1974. AppUcant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdownc. 
Pa. 19050. AppUcant's representative: 
John Nelson (same ns above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: Dry chemicals . In bulk, in 
tank vehicles, from points in West Vir¬ 
ginia. to points in that part of Indiana 
north of U.8. Highway 50. The purpose of 
this filing is to eliminate the gateways 
of Pittsburgh, Pa., and Zanesville, Ohio. 

No. MC 107403 (Sub-No. E327). filed 
May 29. 1974. AppUcant: MATLACK, 
INC.. 10 W. Baltimore Ave., Lansdownc, 
Pa. 19050. AppUcant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, In bulk, in 
tank vehicles, from points In West Vir¬ 
ginia, to points in New Jersey and New 
York (except Chautauqua County). The 
purpose of this filing is to eUminate the 
gateways of Pittsburgh, Pa., and Lewb- 
town. Pa. 

No. MC 107403 (Sub-No. E329), filed 
May 29. 1974. AppUcant: MATIACK. 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. AppUcant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Dry chemical . In bulk, in 
tank vehicles, from points Ui West Vir¬ 
ginia which are within 150 miles of Mo¬ 
nongahela, Pa., to points In New Jersey 
and New* York (except Chautauqua 
County). The purpose of this filing Is to 
eliminate the gateway of Lewistown. Pa. 

No. MC 107403 (Sub-No. E330>. filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Dry chemicals, in bulk. In 
tank vehicles, from points in West Vir¬ 
ginia which ore within 150 miles of Mo¬ 
nongahela, Pa..<o points In that part of 
Illinois on and north of U.S. Highway 50 
and in Wisconsin. The purpose of tills 
filing Is to eUminate the gateways of 
Zanesville. Ohio, and Fort Wayne, Ind. 

No. MC 107403 (8ub-No. E331), filed 
May 29. 1974. AppUcant: MATLACK. 
INC.. 10 W. Baltimore Ave.. Lansdownc. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk, in 
tank vehicles, from points in West Vir¬ 
ginia which are within 150 miles of Mo¬ 
nongahela. Pa., to points in that part of 
Pennsylvania east of U.S. Highway 220 
(except points within 150 miles of Mo¬ 
nongahela, Pa). The purpose of this 
filing 1s to eliminate the gateway of 
Riverview, Ohio. 

No. MC 107403 (Sub-No. E332), filed 
May 29. 1974. AppUcant: MATLACK. 
INC., 10 W. Baltimore Ave.. Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Dry chemicals , in bulk, in 
tank vehicles, from points in West Vir¬ 
ginia which are within 150 miles of Mo¬ 
nongahela, Pa., to points in that part of 
Kentucky west of U.S. Highway 65. The 
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purpose of this filing is to eliminate the 
gateway of Riverviow, Ohio. 

No. MC 107403 (Sub-No. E333), filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Avc., Lansdownc. 
Pa, 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Dry plastics. In bulk, from 
points in West Virginia, to points in 
Arkansas. Kansas. Nebraska. Oklahoma, 
and that part of Missouri north and west 
of a line beginning at the Missouri-Hli- 
nols State line, thence along Missouri 
Hlghwny 72 to its Junction with US. 
Highway 66. thence along U S. Highway 
66 to its junction with U S. Highway 65. 
thence along UA Highway 65 to the 
Mlssourl-Arkansas State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Pataskala, Ohio, and Circleville. 
Ohio. 

No. MC 107403 (Sub-No. E399), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave,, Lansdownc, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gas . kerosene, diesel en¬ 
gine fuel, fuel oil, from points in Ohio 
which within 150 miles of Monongaheln, 
Pa., to points in West Virginia which 
are within 153 miles of Tiltonsville, Ohio 
(except points within 150 miles of Mo- 
nongahela. Pa.). The purpose of this 
filing is to eliminate the gateway of Til- 
tonsville, Ohio. 

No. MC 107403 <8ub-No. E403). filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave„ Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, in bulk, in tank vehicles, from 
points in that part of Ohio on and north 
of a line beginning at the Indiana-Ohio 
State line, thence along U.8. Highway 30 
to its junction with U B. Highway 30S. 
thence along U.S. Highway 30S to its 
Junction with Ufl. Highway 30. thence 
along U.8. Highway' 30 to the Ohio- 
Pennsylvania State line (except points 
within 150 miles of Monongahela, Pa.), 
to points in Pennsylvania (except points 
within 150 miles of Monongahela, Pa.). 
The purpose of this filing is to eliminate 
the gateways of Cleveland, Ohio, and 
Congo. W. Va. 

No. MC 107403 (Sub-No. E405>, filed 
May 29. 1974 Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave.. Lansdownc. 
Pa. 19050. Applicant's representative: 
John Nelson (some as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Petroleum chem¬ 
icals. in bulk, in tank vehicles, from 
points in that part of Ohio on and north 
of a line beginning at the Indlana-Ohlo 
State line, thence along U-8. Highway 30 
to its junction with UA Highway 308. 
thence along UA Highway 308 to its 


Junction with UB. Highway 30. thence 
along U.8. Highway 30 to the Ohio- 
Pennsylvania State line (except points 
within 150 miles of Monongahela, Pa.), 
to points in that part of Kentucky west 
of UA Highway 541 (except points in 
Henderson and Union Counties, Ky.). 
The purpose of this filing is to eliminate 
the gateways of Cleveland, Ohio, and 
Condit, Ohio. 

No. MC 107403 (Sub-No. E506). filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdowne. 
Pa. 19050. Applicants representative: 
John Nelson (same os above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Petro-chemicals ns de¬ 
scribed in Appendix XIII to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209, in bulk, in tank 
vehicles, from points in Lucas County. 
Ohio, to points in that part of Indiana 
north and west of a line beginning at 
the Indiana-111 inois State line, thence 
along U S. Highway 40 to its junction 
with U 8. Highway 36. thence aleng U 8. 
Highway 36 to its jmiction with U.8 
Highway 31. thence along U.S Highway 
31 to the Indiana-Mlcliigan State line. 
The purpose of this filing is to eliminate 
the gateway of Niles, Mich. 

No. MC 107403 (Sub-No. B314), filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Petroleum products. In 
bulk, in tank vehicles (except petroleum 
chemicals). from points In West Virginia 
which arc within 150 miles of Mononga¬ 
hela. Pa., to points in Alabama. Florida, 
Georgia. Illinois. Indiana, Kentucky. 
Maryland, Massachusetts, Michigan, 
Missouri. New Hampshire. New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Virginia, Wisconsin, and the 
District of Columbia (except points 
within 150 miles of Monongahela. Pa.). 
The purpose of this filing Is to eliminate 
the gateway of Congo. W. Va. 

No. MC 107403 (Sub-No. E316), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Avc., Landsdowne. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Non-flammable liquids, in 
bulk, in tank vehicles, except petroleum 
and petroleum products other than 
medicinal petroleum products and liquid 
wax. and except wine, cider, vinegar, 
milk, road oil, coal tar, and coal tor 
products) from points in West Virginia 
which are within 150 miles of Monon- 
gahcla. Pa., to points in Connecticut, 
Delaware, Maryland, Massachusetts. 
New Jersey, New York, Rhode Island, 
and Pennsylvania (except points within 
150 miles of Monongahela. Pa.). The 
purpose of this filing Is to eliminate the 
gateway of Uniontown. Pa. 


No. MC 107403 (Sub-No. E317), filed 
May 29, 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdowne. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry commodities, In bulk 
(except fly ash, salt, cement, and plastic 
materials), from points In West Virginia 
which are within 150 miles of Monon¬ 
gahela, Pa., to points in that part of New 
York west of U S. Highway 11 (except 
Chautauqua County. N.Y.). The purpose 
of this filing is to eliminate the gateway 
of PainesviUe, Ohio. 

No. MC 107403 (Sub-No. E319), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Soda ash. in bulk in tank 
vehicles, from Nitre, W. Va., to points In 
that port of Illinois on and north of UA 
Highway 50 and In Wisconsin. The pur¬ 
pose of this filing is to eliminate the 
gateways of Zanesville. Ohio, and Port 
Wayne. Ind. 

No. MC 107403 (Sub-No. E320), filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Avc., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Litharge, red lead, lead 
silicates, and lead chemicals, dry, in 
bulk. In tank or hopper type vehicles, 
from Charleston, W. Va., to points In 
that part of Indiana on end north of 
UA Highway 50 and in Michigan. The 
purpose of this filing is to eliminate the 
gateways of Riverview, Ohio, and Zanes¬ 
ville. Ohio. 

No. MC 107403 (Sub-No. E321), filed 
May 29. 1974 Applicant: MATLACK, 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Soda ash. In bulk, in 
vehicles specially designed for the trans¬ 
portation of dry bulk commodities and 
in bulk shipping containers which re¬ 
quire the use of special equipment for 
loading and unloading, from Nitre. 
W. Va,. to points in that part of Indiana 
on and north of UA Highway 50 and in 
Michigan. The purpose of this filing is to 
eliminate the gateway of Zanesville, 
Ohio. 

No. MC 107403 (Sub-No. E322), filed 
May 29. 1974 Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Soda ash, in bulk, in tank 
vehicles, from Nltro, W. Va.. to points in 
New Jersey and New York (except 
Chautauqua County, N.Y.). The purpose 
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of this filing Is to eliminate the gateway 
of Lewistown, Pa. 

No. MC 107403 (Sub-No. E323), filed 
May 29. 1974. Applicant: MATLACK, 
INC.. 10 W. Baltimore Ave.. Lansdowne, 
Pa 19050. Applicant’s representative: 
John Nelson (some as above). Authority 
nought to operate as a comment carrier, 
by motor vehicle, over irregular routes, 
transporting: Lime and limestone prod¬ 
ucts. in bulk, in tank vehicles, from 
points In Maryland. Pennsylvania, Ohio, 
and West Virginia, which are within 150 
miles of Monongahela, Pa., to points in 
Arkansas. Iowa, Kansas, Minnesota. 
Missouri, and Wisconsin. The purpose of 
this filing is to eliminate the gateways of 
points in Erie County and Sandusky 
County, Ohio. 

No. MC 107403 (Sub-No. E324). filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Dry commodities . in bulk 
(except fly ash). In vehicles specially de¬ 
signed for the transportation of dry bulk 
commodities and in bulk shipping con¬ 
tainers which require the use of special 
equipment for loading and unloading, 
from points in West Virginia which are 
within 150 miles of Monongahela. Pa., to 
points in Indiana. Michigan, and that 
part of Kentucky west of U3. Highway 
65. The purpose of this filing Is to elimi¬ 
nate the gateway of Zanesville. Ohio. 

No. MC 107403 (Sub-No. E454>, filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave.. Lansdowne, 
Pa. 19050. Applicants representative: 
John Nelson (same os above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Vegetable oils . in bulk, in 
tank vehicles, from points in Ohio (ex¬ 
cept Columbus), to points in Connecti¬ 
cut, Massachusetts, Rhode Island, and 
New Jersey (except Salem and Cumber¬ 
land Counties). The purpose of this 
filing is to eliminate the gateway of 
Boon ton, NJ. 

No. MC 107403 (Sub-No. E461), filed 
May 29. 1974. Applicant: MATLACK 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant’s representative: 
John Nelson <same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals , in bulk, in 
tank vehicles, from Iron ton and South 
Point. Ohio, to paints in Kansas and 
Missouri (except points In Pemiscot New 
Madrid. Dunklin, Mississippi, Scott, and 
Stoddard Counties). The purpose of this 
filing is to eliminate the gateways of 
Port Wayne. Ind„ and Millsdalc. Ill. 

No. MC 107403 (Sub-No. E490). filed 
May 29. 1974. Applicant MATLACK, 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vegetable oils and vege¬ 


table oil products. In bulk, in tank vehi¬ 
cles, from Ootumbos, Ohio, to points in 
Connecticut, Delaware, Maryland, Mas¬ 
sachusetts, New Jersey, New York. Penn¬ 
sylvania. and Rhode Island (except 
points withJn 150 miles of Monongahela, 
Pa.). The purpose of this filing is to 
eliminate the gateways of Wheeling. 
W. Va., and Pittsburgh. Pa. 

No. MC 107403 (Sub-No. E490A). filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave.. Lansdowne, 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vegetable oils and vege¬ 
table oil products. In bulk, in tank vehi¬ 
cles, from Columbus. Ohio, to points in 
Pennsylvania within 150 miles of Mo¬ 
nongahela. Pa. The purpose of this filing 
is to eliminate the gateway of Chester, 
W. Va, 

No. MC 107403 <8ub-No. E491). filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pa, 19050. Applicant’s representative: 
John NeLson (same as above). Authority 
sought to operate os a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk. In 
tank vehicles, from points in Ashtabula. 
Cuyahoga. Lake, Licking, Muskingum. 
Summit. Wayne, and Franklin Counties, 
Ohio, to points in Kansas and that part 
of Missouri on the north and east of a line 
beginning at the Illinois-Missouri State 
line, thence along Missouri Highway 72 
to its junction with US. Highway 67, 
thence along UB. Highway 67 to the 
Missouri-Arkansas State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Fort Wayne, Ind., and Mills- 
dale, I1L 

No. MC 107403 (8ub-No. E595). filed 
May 29. 1974. Applicant MATLACK 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same os above). Authority 
sought to operate os a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Spent catalyst, in bulk, in 
tank vehicles, from Camden, Carneys Pt.. 
Deepwater, and Glbbaboro, NJ. t Elk ton 
and Baltimore, Md.. and points in that 
part of New Jersey north of New Jersey 
Highway 33. to points in Arkansas, Colo¬ 
rado, Indiana. Illinois, Missouri, Michi¬ 
gan. Louisiana, Kentucky. Texns. Ohio, 
Oklahoma, West Virginia, Kansas. Min¬ 
nesota, New York. Wisconsin. Virginia. 
North Carolina, and South Carolina. The 
purpose of this filing Is to eliminate the 
gateway of Philadelphia, Pa. 

No. MC 107403 (Sub-No. E597), filed 
May 29. 1974 Applicant: MATLACK. 
INC.* 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant’s representative: 
John Nelson (same ns above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk, in 
tank vehicles, from Camden, Carneys 
Point, Deepwater, and Gibbsbora, N.J.* 
to points in that part of Pennsylvania 
which are within 150 miles of Monon¬ 
gahela, Pa. The purpose of this filing is 


to eliminate the gateways of Camden. 
N.J., and Philadelphia and Johnstown, 
Pa. 

No. MC 107403 (Sub-No. E597A). filed 
May 29, 1974. Applicant: MATLACK* 
INC., 10 W. Baltimore Ave.. Lansdowne. 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
trailsijorting: Dry chemicals, in bulk, in 
tank vehicles, from points in that part 
of New Jersey north of New Jersey High¬ 
way 33, to points in Butler. Cambria. 
Erie, Lawrence, Mr Kean, Mercer, and 
Warren Counties. Pa. The purpose of 
this filing is to eliminate the gateways of 
Philadelphia, Pa., and Camden, N.J. 

No. MC 107403 (Sub-No. E597B). filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave.. Lansdowne. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk. In 
tank vehicles, from points in that part 
of New Jersey on and north of New Jer¬ 
sey Highway 33. to points in that part 
of Pennsylvania south of Interstate 
Highway 80 which are within 150 miles 
of Monongahela. Pa. The purpose of this 
filing hi to eliminate the gateways of 
points in Cambria County. Pa. Camden. 
N.J.. and Philadelphia, Po. 

No. MC 107403 (Sub-No. EC12>, filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave.. Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common ca rr ie r. 
by motor vehicle, over Irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, from points In Mary¬ 
land. Pennsylvania, and West Virginia, 
which ore within 150 miles of Mononga¬ 
hela, Pa., to points in that part of Kansas 
north and west of a line beginning at the 
Kansas-Nebraska State line, thence 
along UB. Highway 77 to its junction 
with UB. Highway 54. thence along UB. 
Highway 54 to the Kansas-Oklahoma 
State line. The purpose of this filing is 
to eliminate the gateways of Natrium. 
W. Va. and Millsdalc, Ul. 

No. MC 107403 (Sub-No. E613), filed 
May 29, 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals. 
in bulk, in tank vehicles, from points in 
New Jersey, to points in that part of 
Pennsylvania south and west of U8. 
Highway 322 which are within 150 miles 
of Monongahela, Pa. The purpose of this 
filing H to eliminate the gateways of 
Philadelphia. Pa., and Johnstown. Pa. 

No. MC 107403 (Sub-No. E614), filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave.. Lansdowne. 
Pa. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
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by motor vehicle, over lrregulw* routes, 
transporting: Dry chemicals, in bulk. In 
tank vehicles, from points In that part of 
Kentucky east of a line beginning at the 
Kentucky-Ten nessee State line, thence 
along UB. Highway 25E to its junction 
with Kentucky Highway 11. thence along 
Kentucky Highway 11 to the Kentucky- 
Ohio 8tate line, to points in that part of 
Illinois north of a line beginning at tlie 
Illinois-Indiana State line, thence along 
U.S. Highway 24 to its junction with 
Illinois Highway 116, thence along Illi¬ 
nois Highway 116 to its junction with 
US. Highway 34. thence along US. 
Highway 34 to the Hlinoi>Iowa State 
line (except points in Grundy, Kankakee, 
and Livingston Counties). and in Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateways of Port Wayne. 
Ind., Defiance. Ohio, and Patskala. Ohio. 

No. MC 107403 (Sub-No. E615), filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave.. Lonsdowne. 
Pa. 19030. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals . in bulk. 
In tank vehicles, from points in that part 
of Pcnnsylvanla west of UB. Highway 
219 which are within 150 miles of Monon- 
gabela. Pa., to points in Alabama, Geor¬ 
gia. North Carolina, and South Carolina. 
The purpose of this filing is to eliminate 
the gateway of Pt. Pleasant. W. Va. 

No MC 107403 (Sub-No. E616>. filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa, 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier . 

notor vehicle, over irregular route*, 
transporting: Dry plastics and dry 
resins, in bulk. In tank vehicles, from 
Camden. N.J., to points in New York 
(except points In Queens. Nassau. Suf¬ 
folk. Westchester. Rockland. Putnam. 
Orange, and Dutchess Counties). The 
purpose of this filing is to eliminate the 
gateway of Pottelown, Pa. 

No. MC 114004 (Sub-No. E7). filed 
June 4. 1974. Applicant: CHANDLER 
TRAILER CONVOY. INC., P.O. Box 1715, 
Little Rock. Ark. 72203. Applicant’s rep¬ 
resentative: Harold G. Hemly, Jr.. 118 
North St. Asaph Street. Alexandria, Vir¬ 
ginia 22314. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Buildings, in sections, moving on wheeled 
undercarriages, from the facilities of 
Fleetwood Homes of Mississippi. Inc., at 
Lexington, Miss., to points in Illinois. 
Wisconsin. Missouri. Iowa. Minnesota. 
North Dakota, South Dakota, Nebraska, 
Kansas. Colorado. Wyoming. Montana. 
Idaho. Washington. Oregon. Nevada. 
California, Utah, New Mexico, and Ari¬ 
zona. The purpose of tills filing is to 
eliminate the gateway of Cabot, and West 
Memphis, Ark., and points in Mississippi 
and Pulaski Counties, Ark. 

No. MC 114211 (Sub-No. E195), filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 


Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe (other than pipe used in 
or in connection with the discovery, de¬ 
velopment. production, refining, manu¬ 
facture. processing, storage, transmis¬ 
sion. and distribution of natural gas. and 
petroleum and their products and by¬ 
products) and fittings and accessories 
therefore when moving with such pipe 
from points in that part of Indiana on 
and south of a line beginning at the In- 
dlana-rillnois State line, thence along 
U.8. Highway 40 to the Indinna-Ohio 
State line and points in that part of Ken¬ 
tucky on and west of a line beginning at 
the KenUtcky-Ohio State line, thence 
along U S. Highway 127 to the Kentucky- 
Tennessee State line to points in Utah 
and Idaho and points in that part of 
Arizona on and west of a line beginning 
at the Arizona-Colorado State line, 
thence along U.8. Highway 160 to junc¬ 
tion U.S. Highway 69. thence along U.S. 
Highway 89 to junction Interstate High¬ 
way 40. thence along Interstate Highway 
40 to Junction Arizona Highway 87. 
thence along Arizona Highway 87 to 
junction Arizona Highway 188, thence 
along Arizona Highway 188 to Junction 
Arizona Highway 88. thence along Ari¬ 
zona Highway 88 to junction UB. High¬ 
way 60. thence along U.8. Highway 60 
to Junction Arizona Highway 77. thence 
along Arizona Highway 77 to Junction 
U.S, Highway 89. thence along U.S. 
Highway 89 to the Arizona-Mexlcan In¬ 
ternational Boundary line. The purpose 
of this filing is to eliminate the gateway 
of the plant site—Griffin Pipe Co.— 
Council Bluffs. Iowa. 

No. MC 114211 (Sub-Nr E205>. filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Cast 
iron pressure pipe and fittings therefore 
when moving with such pipe points In 
that part of Missouri on and north ot a 
line beginning at the Knnsas-Missouri 
State line, thence along U8. Highway 50 
to junction U.S. Hlrhway 63. thence 
along U.S. Highway 63 to junction Mis¬ 
souri Highway 68. thence along Missouri 
Highway 68 to junction Missouri High¬ 
way 8. thence along Missouri Highway 8 
to Junction Missouri Highway 21, thence 
along Missouri Highway 21 to junction 
Missouri Highway 72. thence along Mis¬ 
souri Highway 72 to Junction Missouri 
Highway 25. thence along Missouri High¬ 
way 25 to Junction Missouri Highway 77, 
thence along Missouri Highway 77 to 
Junction U.S. Highway 60. thence along 
U.S. Highway 60 to the Missouri-Illinois 
State line to points in Montana, Wyo¬ 
ming. North Dakota. South Dakota, and 
those points in that part of Nebraska on 
and north of a line beginning at the 
Nebranka-Iowa State line, thence along 
Interstate Highway 80 to junction Ne¬ 


braska Highway 92. thence along Ne¬ 
braska Highway 92 to Junction U.S. 
Highway 30, thence along U.8. Highway 
30 to junction UB. Highway 281, thence 
along U.S. Highway 281 to Junction U.S. 
Highway 34, thence along U.S. Highway 
34 to the Nebraska-Colorado State line 
and to points in that part of Colorado 
on and north of a line beginning at the 
Nebraska-Colorado State line, thence 
along U.S. Highway 34 to Junction Inter¬ 
state Highway 80, thence along Interstate 
Highway 80 to Junction U.8. Highway 6, 
thence along U.8. Highway 6 to junction 
Colorado Highway 82, thence along Colo¬ 
rado Highway 82 to junction Colorado 
Highway 133, thence along Colorado 
Highway 133 to junction Colorado High¬ 
way 92, thence along Colorado Highway 
92 to junction U.S. Highway 50, thence 
along U.8. Highway 50 to junction Colo¬ 
rado Highway 90, thence along Colorado 
Highway 90 to junction Colorado High¬ 
way 141, thence along Colorado Highway 
141 to Junction U.S. Highway 606, thence 
along U.S. Highway 666 to the Coiorado- 
Utah State line. The purpose of this filing 
is to eliminate the gateway of the plant 
site—Orlffin Pipe Co.—Council Bluffs, 
Iowa. 

No. MC 111211 (Sub-No. E207>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe (other than pipe used in or 
in connection with the discovery, devel¬ 
opment, production, refining, manufac¬ 
ture, processing, storage, transmission, 
and distribution of natural gas, and 
petroleum and their products, and by¬ 
products) and fittings and accessories 
therefor when moving with such pipe 
from points In West Virginia, Maryland, 
Pennsylvania. New York, New Jersey, and 
to points in that part of North Carolina 
on and east of a line beginning at the 
Virginia-North Carolina State line, 
thence along UB- Highway 321 to Junc¬ 
tion UB. Highway 421, thence along U.S. 
Highway 421 to junction North Carolina 
Highway 16. thence along North Carolina 
Highway 16 to junction North Carolina 
Highway 90, thence along North Carolina 
Highway 90 to Junction U.8. Highway 52, 
thence along UB. Highway 52 to Junction 
North Carolina Highway 49. thence along 
North Carolina Highway 49 to Junction 
U.S. Highway 220, thence along UB. 
Highway 220 to junction North Carolina 
Highway 211, thence along North Caro¬ 
lina Highway 211 to Junction UB. High¬ 
way 401, thence along U.S. Highway 401 
to junction North Carolina Highway 87. 
thence along North Carolina Highway 87 
to Junction UB. Highway 74. thence 
along UB. Highway 74 to Wilmington. 
N.C., and to points In that pert of Vir¬ 
ginia ou and east of a line beginning at 
th© Kentucky-Virginia State line, thence 
along UB. Highway 23 to junction Alter¬ 
nate U.8. Highway 58. thence along 
Alternate UB. Highway 58 to junction 
UB. Highway 19. thence along UB. High¬ 
way 19 to Junction Interstate Highway 
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81, thence along Interstate Highway 81 
to the Virginta-Kentucky State line and 
to point* in that part of Ohio on and east 
of a line beginning at Sandusky, Ohio, 
thence along Ohio Highway 4 to junction 
Ohio Highway 98. thence along Ohio 
Highway 98 to junction U S. Highway 23, 
thence along U.8. Highway 23 to the 
Ohio-Kentucky State line. The purpose 
of tills filing Is to eliminate the gateway 
of the plant site, Griffin Pipe Co., Council 
Bluffs. Iowa. 

By the Commission. 

I seal I Robert L. Oswald, 

Secretary. 

J FR Doc .75—811 Piled 1-8-75:8:45 tan) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 6 . 1975 . 

An application, os summarized below, 
haa been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared In accordance 
with rule 40 of the general rules of prac¬ 
tice <49 CFR 1100 40) and filed on or 
before January 24.1075. 

PSA No. 42723— Industrial Sand to Points 
in Southern Territory, Filed by Southwest¬ 
ern Freight Bureau. Agent. <No. B-494). for 
interested roll carriers. Rates on Band, in¬ 
dustrial. in carloads, as described In the ap¬ 
plication, from specified points In Arkansas. 
Missouri. Oklahoma and Texas, to points in 
southern territory. 

Oround for relief—Revision of rate struc¬ 
ture and rate relationship. 

Tariff—Supplement 44 to Southwestern 
Freight Bureau. Agent, tariff 163-Y. ICC. 
No. 5103. Rate* arc published to become ef¬ 
fective on January 30.1075. 

By the Commission. 

rsEAil Robert L, Oswald. 

Secretary. 

|FR Doc.75-815 Filed 1-8 75:8:45 ami 


[Notice No. 212] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 9.1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to section* 212(b), 206 < a). 211, 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Com¬ 
mission's special rules of practice any 


Interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before Jan¬ 
uary 29. 1975. Pursuant to section 17(8) 
of the Interstate Commerce Act. the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified In their petitions with par¬ 
ticularity. 

No. MC FC 75239. By order of De¬ 
cember 16.1974, the Motor Carrier Board 
on reconsideration approved the trans¬ 
fer to North Coast Express Co., a cor¬ 
poration, Portland, Oreg.. of the oper¬ 
ating rights in Certificate No. MC 134310 
issued October 15, 1974. to Ed Stortz and 
Edwin Stortz, a partnership, doing busi¬ 
ness as Highway Fuel Company. Salem. 
Oreg., authorizing the transportation of 
wood residuals between points in Mar¬ 
ion. Polk, Linn, and Yamhill Counties, 
Oreg., on the one hand, and, on the 
other, points in Clark and Cowlitz Coun¬ 
ties, Wash. Lawrence V. Smart, 419 NW. 
23rd Avenue. Portland. Oreg, 97210 At¬ 
torney for applicants. 

No MC FC 75529. By order of De¬ 
cember 24. 1974, tlie Motor Carrier 
Board approved the transfer to Floyd R. 
Wangerln and Lorraine C. Wangertn, 
a partnership, doing business* as Wan- 
gcrln Trucking Co., Stephenson, Mich., 
of the operating rights in Certificates 
Nos. MC 123263, MC 123263 (Sub-No. 1), 
MC 123263 < Sub-No. 3). and MC 123263 
(Sub-No. 5) issued May 25. 1962. July 
28. 1965, June 19. 1969. and September 
21, 1971. to Belgium Trucking Co., Inc., 
Belgium, Wis.. authorizing the trans¬ 
portation of animal and poultry feed 
specialities In bulk, and in bulk and 
bags in mixed shipments, from Daven¬ 
port. Iowa, to points in Wisconsin, the 
Upper Peninsula of Michigan, and 
Wadsworth. Ill., and from Fond du Lac, 
Wis., to points in the Upper Peninsula 
of Michigan; dry animal and poultry 
feed, in bulk and in bags, from Fond 
du Lac, Wis., to Clrclevillc, Ohio, points 
in that part of Illinois on and north of 
Interstate Highway* 80. and points in 
Iowa and Minnesota; and dry animal 
and poultry feed concentrates, from 
Bloomington, Monmouth, and ML Pu¬ 
laski, Ill,, and Richmond, Ind., to points 
in Minnesota, Wisconsin, and the Upper 
Peninsula of Michigan, and from Fond 
du Lac. Wis.. to points in Ohio. John 
Duncan Varda, Box 2509, Madison, Wis. 
53701. Attorney for applicants. 

No. MC FC 75533. By order of Decem¬ 
ber 16, 1974, the Motor Carrier Board 
approved the transfer to Robert Frank 
Deason, doing business as Denson Grain 
Co., Lewisburg, Tenn.. of the operating 
rights in Permit No. MC 134121 (Sub-No. 
2) issued October 23. 1970, to Charles 
Deason and Frank Deason. a partnership, 
doing business as Deason Brothers, 
Lewisburg. Tenn , authorizing the trans¬ 
portation of animal feed blocks from 
Pulaski, Tenn. to points in Kentucky and 
Ohio. Roland M. Lowell. 618 Hamilton 
Bank Bldg., Nashville, Tenn., 37219 At¬ 
torney for applicants. 


No. MC FC 75584. By order of Decem¬ 
ber 17. 1974, the Motor Carrier Board 
approved the transfer to Bolster Movers. 
Inc. Brattlcboro. Vt, of the operating 
rights in Certificate No. MC 106495 issued 
October 7. 1953. to Robert E. Bolster, do¬ 
ing business as Bolster Movers, Brattle- 
boro, Vt., authorizing the transpotratlon 
of various commodities from, to. and be¬ 
tween specified points and areas in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts. Connecticut, Rhode island. 
New York. New Jersey, and Pennsylvania. 
John O. Kristenscn, 5 Grove SL, Brattle- 
boro, Vt., 05301 Attorney for applicants. 

I seal! Robert L. Oswald, 

Secretary. 

(PR Doc.75-812 PUed 1-8-75:8:45 judJ 


(Ex Porte No. 241; Rule 19; Seventeenth Rev. 
Exemption No. 12 ( 

ATLANTIC AND WESTERN RAILWAY 
ET AU 

Exemption Under Mandatory Car Service 
Rules 

January 3.1975. 

It appearing. That the railroads named 
herein own numerous plain boxcars: that 
under present conditions, there is vir¬ 
tually no demand for these cars on the 
lines of the car owners; that return of 
these cars to the car owners would result 
in their being stored idle on these lines; 
that such cars can be used by other car¬ 
riers for transporting traffic offered for 
shipments to points remote from the car 
owners; and that compliance with Car 
Service Rules 1 and 2 prevents such me 
of plain boxcars owned by the railroad* 
listed herein, resulting In unnecessary 
lorry of utilization of such cars. 

It is ordered, That pursuant to the 
authority vested in me by Car Service 
Rule 19. plain boxcars described in the 
Official Railway Equipment Register. 
I CC. R.EH. No. 393, Issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation XM. and 
bearing reporting marks assigned to the 
railroads named below, shall be exempt 
from the provisions of Car Service Rules 
1(a), 2(a), 2(b). 

Atlantic and Western Railway Reporting 
marka: ATW. 

Chicago A mmols Midland Railway Com¬ 
pany Reporting marks: CIM. 

• Fonda. Johnstown and Glovcmvllle Rail¬ 
road Company Reporting marks* FJO. 
Minneapolis. North field and Southern RaU- 
way Reporting marka: MN8. 

Pickens Hall read Company Reporting marka: 
PICK. 

Roftcoo, Snyder and Pacific Railway Company 
Reporting marka: RSP. 

WelUvtlle. Addison Sc Oaleton Railroad Cor¬ 
poration Reporting mark*: WAO. 

Effective December 23. 1974, and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington. D.C., Decem¬ 
ber 23,1974. 

Interstate Commerce 
Commission, 
f seal] R. D. Pfarler, 

Agent. 

(FR Doc.76-815 Piled 1-8-75:8:45 am] 
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Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SU8CHAPTE* N—EFFLUENT GUIDELINES 
AND STANDARDS 

|FRL 315-6) 

PART 427—ASBESTOS MANUFACTURING 
POINT SOURCE CATEGORY 

On August 29. 1974. notice was pub¬ 
lished in the Federal Register (39 FR 
31592). that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the coating or 
finishing of asbestos textiles subcategory, 
the solvent recovery subcategory, the va¬ 
por absorption subcategory, and the wet 
dust collection subcategory of the as¬ 
bestos manufacturing category of point 
sources. 

The purpose of this notice Is to estab¬ 
lish final effluent limitations and guide¬ 
lines for existing sources and standards 
of performance and prclreatment stand¬ 
ards for new sources in the asbestos man¬ 
ufacturing category of point sources by 
amending 40 CFR Chapter I. Subchapter 
N. Part 427 by adding thereto the coating 
or finishing of asbestos textiles subcate¬ 
gory (Subpart H>. the solvent recovery 
subcategory (8ubpart I). the vapor ab¬ 
sorption subcategory (Subpart J) and the 
wet dust collection subcategory (Subpart 
K). This final rulemaking is promulgated 
pursuant to sections 301, 304 <b) and <c), 
306 (b) and fc) and 307(c) of the Fed¬ 
eral Water Pollution Control Act. as 
amended (the Act): 33 U S.C. 1251, 1311. 
1314 (b) and (c), 1316 (b) and (c) and 
1317(c); 86 StaL 816 etseq.; Pub. L. 92- 
500 A regulation regarding cooling water 
intake structures for all categories of 
point sources under section 316(b ) of 
the Act will be promulgated in 40 CFR 
402. 

In addition, the EPA is simultaneously 
proposing a separate provision which ap¬ 
pears in the proposed rules section of the 
Federal Register, stating the applica¬ 
tion of the limitations and standards set 
forth below to users of publicly owned 
treatment works which ore subject to 
pretreatment standards under section 
307(b) of the Act The basis of that 
proposed regulation is set forth in the 
associated notice of proposed rule- 
making. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
in substantial detail in the notice of 
public review procedures published 
August 6. 1973 <38 FR 21202) and in the 
notice of proposed rulemaking for the 
coating or finishing of asbestos textiles 
subcategory, the solvent recovery sub- 
category, the vupor absorption subcate¬ 
gory. and the wet dust collection sub¬ 
category. In addition, the regulation as 
proposed was supported by two other 
documents: <1 > The document entitled 
"Development Document for Proposed 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Textile. Friction Materials and Sealing 


Devices 8egment of the Asbestos Man¬ 
ufacturing Point Source Category’* 
(August 1974) and (2) the document en¬ 
titled "Economic Impact of 1972 
Federal Water Pollution Control Amend¬ 
ments on the Asbestos Industry** (Au¬ 
gust 1974). Both of these documents 
were made available to the public and 
circulated to Interested persons at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking. 

Interested persons were Invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par¬ 
ticipation In the form of solicited com¬ 
ments and responses from the States. 
Federal agencies, and other interested 
parties were described in the preamble 
to the proposed regulation. The EPA 
has considered carefully all of the com¬ 
ments received and a discussion of these 
comments with the Agency’s response 
thereto follows. 

a. Summary of comments. The fol¬ 
lowing responded to the request for writ¬ 
ten comments contained in the preamble 
to the proposed regulation: Asbestos 
Information Association /North America 
and Raybestos-Manhattan, Inc. 

Each of the comments received was 
carefully reviewed and analyzed. The fol¬ 
lowing is a summary of the significant 
comments and the Agency’s response to 
them. 

1. Several comments were made which 
questioned the appropriateness of carbon 
absorption columns as the best available 
technology economically achievable 
(BATEA) for the solvent recovery sub¬ 
category on the basis of both costs and 
benefits of the waste reduction attained 
through use of the technology. 

Review of all available data indicates 
that for the larger facilities within the 
solvent recovery subcatcgory the use of 
carbon absorption columns as an added 
waste treatment step would remove ap¬ 
proximately 4.5 pounds per day of chemi¬ 
cal oxygen demand at a cost of more than 
$25.00 per pound. Comparable maste re¬ 
duction* for the other technologies pro¬ 
posed for the various subcategories 
range from 25 to 200 pounds per day 
with costs ranging from $0.25 to $2.00 per 
pound. 

In consideration of the very limited 
benefits attained and the extremely high 
cost per unit of waste reduction, the use 
of carbon absorption columns has been 
eliminated from BATEA. The guidelines 
for BATEA in the solvent recovery sub¬ 
category thus become the same as those 
for best practicable control technology 
currently available (BPCTCA). 

2. One comment was made which 
questioned the Imposition of aero dis¬ 
charge limitations for the wet dust col¬ 
lection subcategory that ore based on a 
BATEA entailing replacement of wet 
scrubbers with dry collection eystems. 

A reexamination of all pertinent In¬ 
formation reaffirms the reasonableness 
of the proposed limitations. Most facili¬ 
ties in the affected segment of the asbes¬ 
tos Industry currently employ dry dust 
collection. Dry dust collection systems 
more effectively control atmospheric 


emissions. Waste control Is attained at 
lower costs per unit of reduction and re¬ 
duced energy requirements through use 
of dry dust collection systems. And lastly, 
by the effective date for BATEA (July 1, 
1983) many of the existing wet scrubbers 
will have neared the end of their ex¬ 
pected lifetime 1 25 years). thus reducing 
the true economic impact of replace¬ 
ment. 

(3> The comment was made that the 
limitations should be expressed In unit 
loadings rather than concentrations to 
make them more definitive and to par¬ 
allel those of guidelines for other in¬ 
dustries. 

In the effluent limitations guidelines 
herewith promulgated, this has been ac¬ 
complished by expressing the limitations 
in terms of weight of pollutants per 
weight of finished coated textiles for the 
solvent recovery subcategory and weight 
of pollutants per unit of air scrubbed for 
the wet dust collection subcategory. 

b. Rcvisitm of the proposed regula¬ 
tions prior to promulgation. As a result 
of public comments and continuing re¬ 
view and evaluation of the proposed 
regulation by the EPA, the following 
changes have boon made in the regula¬ 
tion. 

(1) The applicable technology and 
limitations for BATEA within the sol¬ 
vent recovery subcategory have been 
modified to be equal to those of 
BPCTCA. 

2. Limitations for specific pollutants 
are expressed in terms of unit loadings, 
not in concentrations as was the case in 
the proposed regulations. 

c. Economic impact . The economic 
impact of pie limitations for the textiles, 
friction materials and sealing devices 
segment of the asbestos manufacturing 
point source category is very limited. 
Since many of the operations (e.g., tex¬ 
tile weaving and scaling devices manu¬ 
facture) are representative of dry indus¬ 
try and since much of the waste water 
from wet operations Is discharged to mu¬ 
nicipal systems, only five plants are af¬ 
fected. Affected plants Include one sheet 
gasket material plant and four friction 
materials plants. None of the affected 
plants Is expected to close due to the eco¬ 
nomic impact of the limitations. 

For the various segments of the Indus¬ 
try the estimated net after tax returns 
as percent of sales are: textiles, 3.3 per¬ 
cent; friction materials, 3.0 percent: and 
sealing devices, 5.0 percent For imple¬ 
mentation of BPCTCA (1977) limita¬ 
tions. one sheet gasket plant in the sol¬ 
vent recovery subcatcgory incurs costs 
equal to 0.7 percent of sales. For Im¬ 
plementation of BATEA (1083) limita¬ 
tions. four friction materials plants in 
the wet dust collection subcategory in¬ 
cur costs ranging from 0.05 to 1.2 percent 
of sales. It is believed that most of the 
waste control costs can be recovered by 
increased prices. Complete recovery 
would require price increases of less than 
1.5 percent for any affected plant. 

d. Cost-benefit analysis. The detri¬ 
mental effects of the constituents of 
waste waters now discharged by point 
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sources within the textile, friction mate¬ 
rials and sealing devices segment of the 
asbestos manufacturing point source 
category arc discussed in Section VI of 
the report entitled “Development Docu¬ 
ment for Effluent Limitations Guidelines 
for the Textile, Friction Materials and 
Sealing Devices Manufacturing Segment 
of the Asbestos Manufacturing Point 
Source Category” (August 1974). It is 
not feasible to quantify in economic 
terms, particularly on a notional basis, 
the costs resulting from the discharge 
of these pollutants to our Nation's 
waterways. Nevertheless, as indicated in 
Section VI. the pollutants discharged 
have substantial and damaging impacts 
on the quality of water and therefore on 
Its capacity to support healthy popula¬ 
tions of wildlife, fish and other aquatic 
wildlife and on Its suitability for indus¬ 
trial. recreational and drinking water 
supply uses. 

The total cost of implementing the 
effluent limitations Includes the direct 
capital and operating costs of the pol¬ 
lution control technology employed to 
achieve compliance and the indirect eco¬ 
nomic and environmental costs identi¬ 
fied in Section vm and in the supple¬ 
mentary report entitled “Economic Im¬ 
pact of 1972 Federal Water Pollution 
Control Amendments on the Asbestos 
Industry” (August 1974). Implementing 
the limitations will substantially reduce 
the environmental harm which would 
otherwise be attributable to the con¬ 
tinued discharge of polluted waste 
waters from existing and newly con¬ 
structed plants In the asbestos manufac¬ 
turing industry. The Agency believes that 
the benefits of thus reducing the pollut¬ 
ants discharged Justify the associated 
costs which, though substantial in abso¬ 
lute terms, represent a relatively small 
percentage of the total capital invest¬ 
ment in the industry. 

e. PwWicoffon of information on proc¬ 
esses, procedures, or operating methods 
which result hi the elimination or reduc¬ 
tion of the discharge of pollutants. In 
conformance with the requirements of 
Section 304(c) of the Act. a manual 
entitled, “Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Textile, Friction Materials and Sealing 
Devices Manufacturing Segment of the 
Asbestos Manufacturing Point Source 
Category.” will be published and will 
be available for purchase from the Gov¬ 
ernment Printing Office. Washington. 
D.C. 20402 for a nominal fee. 

Copies of the economic analysis docu¬ 
ment previously cited will be available 
from the National Technical Informa¬ 
tion Service, Springfield, Virginia 22151. 

f. Final rulemaki ng . I n consideration 
of the foregoing. 40 CFR Chapter I, Sub¬ 
chapter N, Part 427, Asbestos Manufac¬ 
turing Point Source Category, is hereby 
amended by adding additional subparts 
H, I. J and K to read as set forth below. 
This regulation is being promulgated 
pursuant to an order of the Federal Dis¬ 
trict Court for the District of Columbia 
entered in Natural Resources Defense 
Council. Inc. v. Train <Cv. No. 1609-73). 
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That order requires that effluent limita¬ 
tions requiring the application of best 
practicable control technology currently 
available for this Industry be effective 
upon publication. Accordingly, good 
cause Is found for the final regulation 
promulgated below establishing best 
practicable control technology currently 
available for each subpart to be clfecUve 
January 9.1975. 

The final regulation promulgated be¬ 
low establishing the best available tech¬ 
nology economically achievable, the 
standards of performance for new 
sources and Uic new source pretreatment 
standards shall become effective Febru¬ 
ary 10.1975. 

Dated: December 27. 1974. 

Joint Quaki.es. 

Acting Administrator. 

Subpart H—Coating or Finfcsfring of A*bo*to« 
Trtlilis Subcategory 

8£C« 

427.80 Applicability; description of the 

costing or finishing or sabestoa 
textiles subcategory. 

427.81 Specialized definitions. 

427 82 Effluent Unit tut ton* guideline* rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

427.83 Effluent limitations guideline* rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available tech¬ 
nology economically achievable. 
427 84 (Reserved] 

427 85 Standards of performance for new 
sources. 

427 86 Presentment standard* for new 

sources. 

Subpart I—Solvent Recovery Subcategory 

427.90 Applicability; description of the sol¬ 
vent recovery subcategory 
427 91 Specialized definitions. 

427.92 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

42703 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

427.94 (Reserved) 

427.95 Standards of performance for’ new 

sources. 

427.90 Pre treatment standards for new 
eotirce*. 

Subpart i—Vapor Absorption Subcategory 

427.100 Applicability; description of the 
vapor absorption subcategory 
427 101 Specialized definitions. 

427.102 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available 

427 103 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieva¬ 
ble. 

427 104 | Reserved | 

427.105 Standards of performance for new 
sources. 
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427 106 Pre treatment standards for new 
sources. 

Subpart K—Wet Oust Collection 

427 110 Applicability: description of the wet 
dust collection subcategory 

427.111 Specialized definitions. 

427.112 Effluent limitations guideline* rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the bent practicable 
control technology currently 
available. 

427.113 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieva¬ 
ble. 

427.114 | Reserved | 

427J15 Standards of performance for new 
sources. 

427.116 Pretreatment standards for new 
aources. 

Armtoamr: Pub. L. 02-600, 80 5tat 816 
et seq. (33 UiJC. 1261. 1311. 1314(b) and 
(C), 1316(b) and (c) and 1317(c)). 

Subpart H—Coating or Finishing of 
Asbestos Textiles 

g 127.80 Applicability; description of 
the ranting or finishing of a«hr*to» 
textiles subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process of coating or impregnating as¬ 
bestos textiles with materials which Im¬ 
part specific desired qualities ,to the 
finished product. 

§ 427.81 Spec in lived definition*. 

For the purpose of this subpart: 

<a) Except as provided below, the gen¬ 
eral definitions, abbreviations and 
methods of analysis set forth In 40 CFR 
Part 401 shall apply to this subpart. 

§ 127.82 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the appliea- 
lion of the bcM practicable control 
technology currently a\ailnhlr. 

(a) In establishing the limitations set 
forth In this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol¬ 
ogy available, energy requirements and 
casts) which can affect the Industry sub¬ 
categorization and effluent levels estab¬ 
lished. It Is. however, possible that data 
which would affect these limitations 
have not been available and. os a result, 
these limitations should be adjusted for 
certain plants In this Industry. An in¬ 
dividual discharger or other Interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered In the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Region¬ 
al Administrator (or the State will 
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make a written finding that such fac¬ 
tors are or arc not fundamentally dif¬ 
ferent for that facility compared to 
those specified In the Development Doc¬ 
ument. If such fundamentally different 
factors are found to exist, the Regional 
Administrator or the State shall estab¬ 
lish for the discharger effluent limita¬ 
tions in the NPDES permit either more 
or less stringent than the limitations 
established herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions. specify other limitations, or Initi¬ 
ate proceedings to revise these regula¬ 
tions. / 

<b> The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control 
technology currently available: there 
shall be no discharge of waste water 
pollutants to navigable waters. 

§ 427*83 Effluent limitation-, guideline* 
representing the degree of effluent 
reduction ottnitualile hr the applica¬ 
tion of thr bc*t available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: there shall be no 
discharge of waste water pollutants to 
navigable waters. 

§427.81 [ Reserved ] 

§ 127.83 Standard* of performance for 
new Murm. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of tiffs subpart: 
there shall be no discharge of waste 
water pollutants to navigable waters. 

§ 127.86 Pretreatment »tanrlard!i for 
new (tourer*. 

The pretreatment standards under 
section 307 (c) of the Act for a new source 
within the coating or finishing of 
asbestos textiles subcategory which is a 
user of a publicly owned treatment works 
and a major contributing industry as de¬ 
fined in 4A CFR Part 128. for existing 
sources (and which would be a new point 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters) shall be the same 
standard as set forth in 40 CFR Part 128. 
except that, for the purpose of this sec¬ 
tion. 40 CFR 128.121,128.122.128.132 and 
128.133 shall not apply. The following 
pretreatment standard establishes the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged to a pub¬ 
licly owned treatment works by a new 
point source subject to the provisions of 
this subpart: 


rolhitant or Pretreatment 

pollutant property standard 

pH _ Do. 

COD_ Do. 

T8S_ Ho limitation. 

Subpart I—Solvent Recovery Subcategory 

§ 427.90 Applicability* description of 
the solrrnt recovery oubcatcgocy. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process of solvent recovery In the manu¬ 
facture of asbestos products. 

§ 427.91 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

§ 427.92 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth In this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plAnt, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is. however, possible that dAta 
which would affect these limitations 
have not been available and. as a result, 
these limitations should be adjusted for 
certain plants in this industry. An indi¬ 
vidual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State. If the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide- 
linos. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make a 
written finding that such factors are or 
are not fundamentally different for that 
facility compared to those specified In the 
Development Document. If such funda¬ 
mentally different factors are fognd to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamcntaBy dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

(b) The following limitations estab¬ 
lish the quantity or quality of {Kfflutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available): 


E fthisM.t limitation* 


JCffinnot Avrroyw of itaJtjr 

chamcUirblk) Maximum lor rshm Jar thirty 
any on* day convent! t* dayi 
ahuU not oxrrtnl 


(Metric units) Vg/kkt of flniah*) atfboaU* product 


OOD..... 0 X 9 ._ 0.19 

T8S...O.I8.. Q.W 

pB.Within the __ 

rang* 0.0 to 
u.a 


CRmtUifa unit*) U»»anoo )b* of finished aatxtto* product 


cod.ojo .. a u 

me..aw.. am 

pa .-.Within Um - 

nagtiuo vo 

0.QL 


§ 127.93 Effluent limitation* guideline* 
representing tlie degree of effluent 
mliirlmn nllniuiitde lit the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


KOtowit limitations 


Elthiant Arrow* ol daily 

chitruc Urtntlc Maximum for valum Ior thirty 
any on* day (WlWBltln day* 
shall notnsosad 


(Maul t units) ke/ktf of finl&hnd MhaUn* firudivi 


COD—.._0.90_ a li 

TA 8 *i... oi*.,.. am 

jn_..*_Within thr _ 

rungc i.o to 

0 . 0 . 


rfnjrttih t nits) Itwtnoo lbs of ftntalwvl oabnrtm prod tv t 


com....oxo. a is 

T8H___<• U. Olfl) 

pll___ Within thr .... 

nngr 0.9 to 
u.a 


§ 127.94 | (Interred ] 

§ 427.95 Standard* of performance for 
new aottrcea. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


Enhsmt llmtuihnn* 


K(Burnt Avcnai of daily 

rfuuarUvlule Maximum for raiun* for thirty 
any on* day ontiamillv* day* 
•hall not *u*«l 


(MrI tic uiULO InrA tre of finished aobrstai print act 


COO... 0X0_ 0.18 

TA8._.aW. (MW 

pH...Within llm ... 

mug* Oil to 

*.a 


(Engtluh tuUU) IbnflOOB Pui of flnldwd oat*rtm product 


COD_(Uft_ 0.15 

Tss. 0 1 *.. 0 . 0 * 

pH.Within Uu» ... 

rangnfU) to 
9.0. 
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§ *127.96 Prrtrratrorof rtamlxirtf* for 
new 8oarf(% 

The pretreatment standards under 
section 307(c) of the Act for a new source 
within the solvent recovery subcategory 
which Is a user of a publicly owned 
treatment works and a major contrib¬ 
uting Industry as defined in 40 CFFt Part 
128, for existing sources (and which 
would be a new point source subject to 
section 306 of the Act, if it were to dis¬ 
charge pollutants to the navigable 
waters), shall be the same standard as 
set forth in 40 CFR Part 128, except that, 
for the purpose of this section, 40 CFR 
128.121,128.122,128.132 and 128.133 shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop¬ 
erties. controlled by this section, which 
may be discharged to a publicly owned 
treatment works by a new point source 
subject to the provisions of this subpart: 

Pollutant or pollutant Pretreatment 
property standard 

pH___ Ho limitation. 

COD __-_- Do. 

TSS . Do. 

Subpart J—Vapor Absorption 

§ 127.100 Applicability \ diwrlplion of 
the vapor absorption *«ibratcgory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the removal of volatilised organic ma¬ 
terials from atmospheric emissions by 
means of wet scrubbers. 

§ 427.101 Spci uili/.cd definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations, and 
methods of analysis set forth In 40 CFR 
Part 401 shall apply to this subpart. 

§ 427.102 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by thr applica¬ 
tion of the Urrt practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop, and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub- 
catcgorUation and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitations 
have not been available and. as a result, 
these limitations should be adjusted for 
certain plants in this industry. An in¬ 
dividual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating to 
live equipment or facilities involved, the 
process applied, or other such factors 


related to such discharger are fundamen¬ 
tally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the baste of such evidence or 
other available information, the Regional 
Administrator (or the State) will mako 
a written finding that such factors are 
or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other Umltatlons, or Initiate pro¬ 
ceedings to revise these regulations. 

(b> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties which may be 
discharged by a point source subject to 
the provisions of this subpart after ap¬ 
plication of the best practicable control 
technology currently available: there 
shall be no discharge of waste water 
pollutants to navigable waters. 

§ *127.103 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beet available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: there shall be 
no discharge of waste water pollutants 
to navigable waters. 

§ 127.104 [Itcftcrvcdl 

§ 427.105 Standard* of performance for 
new Mitircc*, 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of tills subpart: 
there shall be no discharge of waste 
water pollutants to navigable waters. 

§ 427.106 Prelrcalnient standard* for 
new MHirrcm 

The pretreatment standards under 
section 307(c) of the Act for a new 
source within the vapor absorption sub- 
category which te a user of a publicly 
earned treatment works and a major 
contributing industry as defined in 40 
CFR Part 128, for existing sources (and 
which would be a new point source sub¬ 
ject to section 306 of the Act. if it were 
to discharge pollutants to the navigable 


waters), shall be the same standard as 
set forth in 40 CFR Part 128. except 
tiiat. for the purpose of this section. 40 
CFR 128.121, 128.122. 128.132 and 128.133 
shall not apply. The following pretreat¬ 
ment standard establishes the quantity 
or quality of pollutants or pollutant 
properties, controlled by this section, 
which may be discharged to a publicly 
owned treatment works by a new point 
source subject to the provisions of this 


subpart: 

Pollutant or pollutant Pretreatment 
property standard 

pH __ No limitation. 

COD_*.__ Do. 

TSS_ Do. 


Subpart K—Wet Dust Collection 

§427.110 Applicability; dc*rriplion of 
the wet dust collection nubcatcgory. 

The provisions of this subpert are ap¬ 
plicable to discharges resulting from the 
removal of dust (particulates) from at¬ 
mospheric emissions by means of wet 
scrubbers. 

§427.111 SpcclnJWcl definition!*. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

§ 427.112 Effluent limitation* guideline* 
irprwmtmjj the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all Information It was able to 
collect, develop and solicit with respect 
to factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry 
subcategorization and effluent levels 
established. It 1s, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants In this industry'. An indi¬ 
vidual discharger or other Interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating 
to the equipment or facilities involved, 
the process applied, or other such factors 
related to such discharger arc funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available Information, the Regional 
Administrator (or the State) will make a 
written finding that such factors are or 
are not fundamentally different for that 
facility compared to those specified in 
the Development Document. If such 
fundamentally different factors ore 
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found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(b> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 



Kfthmit limitation* 

Effluent 

chimctArirUc 

Mariam tor 
•ay on* day 

Artr**«of<l»tly 
valuoa far thirty 
oocuwcwUvo d*y» 
Ah.tll ltO( rtuvwd 

(Metric ittiiu) ki/1000*d co m of «tr .vruWwd 

T88. 

... <M* . 

a 04 


WitWn tha 



uio ... 

mfic*O.OU 

•A 


(KugUab unit*) Iba/MJtf fid ax fl of airs ombtm! 



.to... 


pH- 

...Within tha . 



nut**' 4.11 to 



U.C. 



8 427.1 IS KIM urn t limitation* guideline* 
repmentinx I hr degree of effluent 
reduction Attainable by the Applica¬ 
tion of the hc»l Available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 


charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: there shall be 
no discharge of waste water pollutants 
to navigable waters. 

§127.111 llWrvrdl 

§ 127.115 Standard* of performance for 
new tourer*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
there shall be no discharge of waste 
water pollutants to navigable waters. 

§427.116 IVcl rent men! »laniiur<l* for 
new Aource*. 

The pretreatment standards under 
section 307(c) of the Act for a new source 
within the wet dust collection subcate¬ 
gory which Is a user of a publicly owned 
treatment works and a major contribut¬ 
ing industry as defined in 40 CFR 128, 
for existing sources (and which would be 
a new point source subject to section 
306 of the Act. if it were to discharge 
pollutants to the navigable waters). shall 
be th e same standard as set forth in 40 
CFR Part 128. except that, for the pur¬ 
pose of tills section. 40 CFR 128.121. 
128.122, 128.132 and 128.133 shall not 
apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop¬ 
erties, controlled by this section, which 
may be discharged to a publicly owned 
treatment works by a new point source 
subject to the provisions of this subpart. 


Pollutant or pollutant Pretreatment 
property standard 

pH---No limitation. 

COD. Do. 


TSS_—_____ Do. 

|FR Doc 76 268 Fllod 1-8 75:8:45 ami 
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Environmental Protection Agency 
[ 40 CFR Part 427 ] 

IPRL 81S-6J 

ASBESTOS MANUFACTURING POINT 

SOURCE CATEGORY; PRETREATMENT 

STANDARDS FOR EXISTING SOURCES 

Notice of Proposed Rulemaking 

Notice Is hereby given pursuant to sec¬ 
tion 307(b) of the Federal Water Pollu¬ 
tion Control Act, os amended (the 
Act); 33 UB.C. 1251 1317<t»; 86 StaL 
816 ct seq.; Pub. L. 92-500, that the pro¬ 
posed regulation set forth below pro¬ 
poses prctreaUnent standards for pollut¬ 
ants introduced Into publicly owned 
treatment work s. The proposal will 
amend 40 CFR Part 427. Asbestos Manu¬ 
facturing Point Source Category, estab¬ 
lishing for the coating or finishing of 
asbestos textiles subcategory, the sol¬ 
vent recovery subcategory, the vapor 
absorption subcategory, and the wet dust 
collection subcategory therein the extent 
of application of effluent limitations 
guidelines to existing sources which dis¬ 
charge to publicly owned treatment 
works. The regulation is intended to be 
complementary to the general regulation 
for pretrentment standards set forth at 
40 CFR Part 128. The general regulation 
was proposed July 19.1973 (38 FR 19236), 
and published in final form on Novem¬ 
ber 8. 1973 (38 FR 30982). 

The proposed regulation is also in¬ 
tended to supplement a final regulation 
being simultaneously promulgated by 
the Environmental Protection Agency 
<EPA or Agency) which provides effluent 
limitations and guidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources within the coating or finishing 
of asbestos textiles, the solvent recovery, 
vapor absorption and the wet dust col¬ 
lection subcategories of the asbestos 
manufacturing point source category. 
The hitter regulation applies to the por¬ 
tion of a discharge which is directed to 
the navigable waters. The regulation 
proposed below applies to users of pub¬ 
licly owned treatment works which fall 
within the description of the point 
source category to w hich the limitations 
and standards (40 CFR 427) promul¬ 
gated simultaneously apply. However, 
the proposed regulation applies to the 
introduction of pollutants which are di¬ 
rected Into a publicly owned treatment 
works, rather thnn to discharges of pol¬ 
lutants to navigable waters. 

The general pretreatment standard 
divides pollutants discharged by users of 
publicly owned treatment works Into 
two broad categories: “compatible” and 
“Incompatible.” Compatible pollutants 
arc generally not subject to pretreatment 
standards. However, 40 CFR 128.131 
(prohibited wastes) may be applicable 
to compatible pollutants. Additionally, 
local pretreatment requirements may 
apply (see 40 CFR 128.110). Incompat¬ 
ible pollutants arc subject generally to 
pretreatment standards as provided in 
40 CFR 128.133. 

The regulation proposed below is in¬ 
tended to implement that portion of 


§ 128.133, above, requiring that a sepa¬ 
rate provision be made stating the appli¬ 
cation to pretreatment standards of 
effluent limitations guidelines based upon 
best practicable control technology cur¬ 
rently available. 

Questions were raised during the pub¬ 
lic comment period cm the prop osed gen¬ 
eral pretreatment standard (40 CFR Part 
128) about the propriety of applying a 
standard based upon best practicable 
control technology currently available to 
all plants subject to pretreatment stand¬ 
ards. In general, FPA believes the 
analysis supporting the effluent limita¬ 
tions guidelines is adequate to make a 
determination regarding the arplication 
of those standards to users of publicly 
owned treatment works. However, to en¬ 
sure that those standards are appropri¬ 
ate in all cases, EPA now seeks additional 
comments focusing upon the application 
of effluent limitations guidelines to users 
of publicly owned treatment works. 

Sections 427.86, 427.96. 427.106 and 
427.116 of the proposed regulation for 
point sources within the coating or fin¬ 
ishing of asbestos textile, the solvent 
recovery, the vapor absorption, and the 
wet dust collection eufccatcgories (Au¬ 
gust 2D. 1974; 39 FR 31592). contained 
the proposed pretreaiment standard Tor 
new sources. The regulation promulgated 
simultaneously herewith contains sec¬ 
tions 427.86. 427.96. 427.106 and 427.116 
which state the applicability of stand¬ 
ards of performance for purposes of pre- 
treatment standard for new’ sources. 

A preliminary Development Docu¬ 
ment was made available to the public 
at approximately the time of publication 
of the notice of proposed rulemaking and 
the final Development Document entitled 
“Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Textile. 
Friction Materials and Sealing Devices 
Segment of the Asbestos Manufacturing 
Point Source Category” is now being 
publi hcd. The economic analysis report 
entitled “Economic Impact of 1972 Fed¬ 
eral Water Pollution Control Amend¬ 
ment* on the Asbestos Industry” (August 
1974) was made available at the time of 
proposal. Copies of the final Develop¬ 
ment Document and economic analysis 
report will continue to be maintained 
for Inspection and copying during the 
comment period at the EPA Informa¬ 
tion Center. Room 227, West Tower, 
Waterside Mall, 401 M Street SW., 
Washington, D.C. Copies will also be 
available for Inspection at EPA regional 
offices and at State water pollution con¬ 
trol agency offices. Copies of the De¬ 
velopment Document may be purchased 
from the Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. Copies of the 
economic analysis report will be avail¬ 
able for purchase through the National 
Technical Information Service. Spring- 
field, Virginia 22151. 

The Development Document referred 
to above contains information available 
to the Agency concerning the major en¬ 
vironmental effects of the regulation pro¬ 
posed below. The information includes: 


<1) the identification of pollutants pres¬ 
ent In waste waters resulting from the 
manufacture of asbestos textiles, friction 
materials and sealing devices, the char¬ 
acteristics of these pollutants, and the 
degree of pollutant reduction obtainable 
through implementation of the proposed 
standard; and (2) the anticipated effects 
on other aspects of the environment (in¬ 
cluding air. subsurface waters, solid 
waste disposal and land use. and noise) 
of the treatment technologies available 
to meet the standard proposed. 

The Development Document and the 
economic analysis report referred to 
above also contain Information available 
to the Agency regarding the estimated 
cost and energy consumption implica¬ 
tions of those treatment technologies 
and the potential effects of those costs 
on the price and production of asbestos 
textiles, friction materials and seal¬ 
ing devices. To the extent possible, sig¬ 
nificant aspects of the material have 
been presented in summary form in 
the preamble to the proposed regulation 
containing effluent limitations guidelines, 
new source performance standards and 
pretreatment standards for new sources 
within the asbestos manufacturing point 
source category (39 FR 31592: August 29, 
1074). Additional dbcusslon is contained 
in tiie analysis of public comments on the 
proposed regulation and the Agency's 
response to those comments. This discus¬ 
sion appears in the preamble to the 
promulgated regulation (40 CFR Part 
427) which currently is being published 
in the Rules and Regulations section of 
the Federal Register. 

The options available to the Agency in 
establishing the level of pollutant reduc¬ 
tion obtainable through the best practi¬ 
cable control technology currently avail¬ 
able. and the reasons for the particular 
level of reduction selected are discussed 
in the documents discribed above. In ap¬ 
plying the effluent limitations guidelines 
to pretreatment standards for the intro¬ 
duction of incompatible pollutants into 
municipal systems by existing sources in 
the coating or finishing of asbestos tex¬ 
tiles. the solvent recovery, the vapor ab¬ 
sorption and the wet dust collection sub- 
categories, the Agency has. essentially 
three options. The first is to allow unre¬ 
stricted discharge to publicly owned 
treatment works of materials known to be 
adequately treated in such works (com¬ 
monly classed as compatible pollutants). 
The second is to require the application 
BPT based (1977) limitations to those 
pollutants which interfere with, pass 
through or otherwise are incompatible 
with such works. The third is to establish 
a different discharge limitation for those 
pollutants which are treated to a known 
degree in publicly owned treatment works 
but such treatment Is relatively Inade¬ 
quate. 

The pollutants contained in the waste 
waters (suspended solids and non-refrac¬ 
tory organic materials) are readily 
treated in typical publicly owned treat¬ 
ment works and should not require speci¬ 
fic pretreatment. It Is noted that most 
facilities in the textiles, friction materials 
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and sealing devices segment of the as¬ 
bestos industry are dry operations or dis¬ 
charge to publicly owned systems with no 
problems reported. Therefore, the first 
option is applicable and unrestricted dis¬ 
charge of these pollutants to publicly 
owned treatment works is allowed. 

Interested persons may participate In 
this rulemaking by submitting written 
comments in triplicate to the EPA In¬ 
formation Center, Environmental Pro¬ 
tection Agency, Washington, D.C. 20460, 
Attention: Mr. Philip B. Wisman. Com¬ 
ments on all aspects of the proposed 
regulations are solicited. In the event 
comments are in the nature of criticisms 
ns to the adequacy of data which are 
available, or which may be relied upon 
by the Agency, comments should iden¬ 
tify and, if possible, provide any addi¬ 
tional data which may be available and 
should indicate why such data are es¬ 
sential to the development of the regu¬ 
lations. In the event comments address 
the approach taken by the Agency in 
establishing pretreatment standards for 
existing sources, EPA solicits suggestions 
as to what alternative approach should 
be taken and why and how this alter¬ 
native better satisfies the detailed re¬ 
quirements of sections 301, 304 and 
307<b> of the Act. 

A copy of all public comments will bo 
available for Inspection and copying at 
the EPA Information Center, Room 227, 
West Towrer. Waterside Mall, 401 M 
Street, SW, Washington, D.C. 20460. The 
EPA information regulation. 40 CFR 2, 
provides that a reasonable fee may be 
charged for copying. 

In consideration of the foregoing. It Is 
hereby proposed that 40 CFR Part 427 
be amended to add 55427.84, 427.04. 
427.104. 427.114 as set forth below. All 
comments received on or before Febru¬ 
ary 10.1975 will be considered. 

Date: December 27. 1074. 

John Quarles, 
Acting Administrator , 

Part 427 Is proposed to be amended as 
set forth below: 

Subpart H is amended by adding 
5 427.84 as follows: 

§ 427.64 Pretreatment standard* for 
existing sources. 

The pretreatment standards under 
Seotlon 307(b) of the Act for a source 


within the coating or finishing of asbes¬ 
tos textiles subcategory which is a user 
of publicly owned treatment works and 
a major contributing industry as defined 
in 40 CFR 128 (and which would be an 
existing point source subject to section 
301 of the Act. If it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth In 40 CFR Part 
128, except that, for the purpose of this 
section, 40 CFR 128.121, 128.122, 128.132, 
and 128.133 shall not apply. The follow¬ 
ing pretreatment standard establishes 
the quantity or quality of pollutants or 
pollutant properties controlled by this 
section which may be discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of 
this subpart. 

Pollutant or Pretreatment 

pollutant property standards 

pH .. No limitation. 

COD .. Do. 

T8S- Do. 

Subpart I is amended by adding 
} 427.04 as follows: 

| 127.91 I'rrtrrntmrnl Mnrulartl* for 

r\t*ting Miurrm. 

The pretreatment standards under 
section 307(b) of the Act for a source 
within the solvent recovery subcategory 
which is a user of publicly owned treat¬ 
ment works and a major contributing in¬ 
dustry as defined in 40 CFR Part 128 
(and which would be an existing point 
source subject to section 301 of the Act, If 
it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFR Part 128, except that, 
for the purpose of this section, 40 CFR 
128.121,128.122.128.132. and 128.133 shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop¬ 
erties controlled by this section which 
may be discharged to a publicly owned 
treatment works by a point source sub¬ 
ject to the provisions of this subpart. 
Pollutant or pollutant Pretreatment 


property standards 

pH--—--— No limitation. 

COD.. Do. 

TBS__ Do. 


Subpart J is amended by adding ( 427 - 
104 as follows: 


■ ——t 

§ 127.104 Pretrcutraent ctandartU for 
existing voiutca. 

The pretreatment standards under 
section 307(b) of the Act for a source 
within the vapor absorption subcategory 
which is a user of publicly owned treat¬ 
ment works and a majo r con tributing 
Industry as defined in 40 CFR Part 128 
(and which would be an existing point 
source subject to section 301 of the Act, 
11 It were to discharge pollutants to the 
navigable waters), sha ll be the stand¬ 
ard set forth in 40 CFR Part 128, except 
that, for the purpose of this section, 40 
CFR 128.121. 128.123, 128.132. and 

128.133 shall not apply. The following 
presentment standard establishes the 
quantity or quality of pollutants or pol¬ 
lutant properties controlled by this sec¬ 
tion which may be discharged to a pub¬ 
licly owned treatment works by a point 
source subject to the provisions of this 
subpart. 

Pollutant or Pretreatment 

pollutant property standards 

pH - No limitation. 

COD _.......... Do. 

TSS . Do. 

Subpart K is amended by adding 
5 427.114 as follows: 

§427.114 I’rrtrralntrtil MamlarcLi for 
r\i»ting Murcc*. 

The pre treatment standards under sec¬ 
tion 307(b) of the Act for a source within 
the wet dust collection subcategory which 
Is a user of publicly owned treatment 
works and a major con tributing industry 
as defined in 40 CFR 128 (and which 
would be an existing point source sub¬ 
ject to section 301 of the Act, if it were 
to discharge pollutants to the navigable 
water s), s hall be the standard set forth 
in 40 CFR Part 128, except that, for the 
purpose of this section, 40 CFR 128.121, 
128.122, 128.132, and 128.133 shall not 
apply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties con¬ 
trolled by this section which may be 
discharged to a publicly owned treat¬ 
ment works by a point source subject to 
the provisions of this subpart 

Pollutant or Pretreatment 

pollutant property standards 

pH -...—........ No UmilaUon. 

COD.. - Do. 

T83 .. Do. 

|FR Doc76-269 Filed l-*-76;8.45 am] 
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RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICULTURE 

FOOD STAMPS 

Re publication of Certain Regulations 

In view of the numerous amendments 
to the regulations governing the opera¬ 
tion of the Food Stamp Program, the 
Department of Agriculture Is Issuing an 
editorial republicatlon of Parts 270-274 
of the Food Stamp Program Regulations, 
7 CFR Parts 270-274. This republicatlon, 
which contains no substantive changes, 
supersedes any previous Food Stamp Pro¬ 
gram Regulations and amendments is¬ 
sued thereto relevant to these Parts. New 
Part 275, which is an amendment to the 
Food Stamp Program Regulations, is¬ 
sued at 39 FR 43691, is not affected by 
this republicatlon. 

SUDCHAPTER C—FOOD STAMP PROGRAM 
Part 

270 OencriU Information c%nc1 definitions. 

271 Participation of State age uc lea and 

eligible households. 

272 Participation of retail food at area. 

wholesale food concerns, meal 
services, and banka. 

273 Admlnlatratlve and Judicial review— 

food retailer*, food wholesalers, and 
meal service*. 

274 Emergency food assistance for vic¬ 

tims of disasters. 

PART 270—GENERAL INFORMATION 
AND DEFINITIONS 

Sec. 

270.1 General purpose and scope. 

2702 Definitions. 

270 3 Ad ml nlstra tl on. 

270.4 Coupons as obligations of the United 
States, crimes and offenses. 

270.6 Miscellaneous provisions. 

Atnmonmr: 78 8tat. 703, as amended (7 
U.8.C. 2011-2020). 

§ 270.1 General purpose and *ropc. 

(&) Section 2 oX the Food Stamp Act 
statea: 

It D hereby declared to be the policy of 
Congress, In order to promote the general 
a elf lire, that the Nation's abundance of food 
should he utilised cooperatively by the 
8tales, tho Federal Government, local gov¬ 
ernmental units, and other agencies to safe¬ 
guard the health and well-being of the Na¬ 
tion's population and raise levels of nutri¬ 
tion among low-income households. The Con¬ 
gress hereby finds that the limited food 
purchasing power of low-income households 
contributes to hunger and malnutrition 
among members of such households. The 
Congress further finds that Increased utiliza¬ 
tion of food In establishing and maintaining 
adequate national levels of nutrition will 
promote the distribution In a beneficial man¬ 
ner of our agricultural abundances and will 
strengthen our agricultural economy, as well 
as result In more orderly marketing and dis¬ 
tribution of food. To alleviate such hunger 
and malnutrition, a food stamp program is 
herein authorised which will permit low- 
income households to purchase a nutrition¬ 
ally adequate diet through normal channels 
of trade. 

<b) This Part 270 contains general in¬ 
formation. definitions, and other mate¬ 
rial applicable to all parts of tills sub¬ 
chapter. Part 271 of this subchapter seta 
forth policies and procedures governing 
the manner in which State agencies 


desiring to participate In the program 
will carry out the administrative respon¬ 
sibilities assumed by them under the pro¬ 
visions of the Food Stamp Act, and fur¬ 
ther prescribes the manner in which 
e^gible households can obtain and use 
coupons Issued to them by such State 
agencies. Part 272 of this subchaptcr sets 
forth additional terms and conditions 
relating to the participation of retail 
food stores, wholesale food concerns, 
meal services, and banks. Part 273 of this 
subchapter sets forth the procedure for 
an administrative and judicial review re¬ 
quested by food retailers, food whole¬ 
salers. and meal services. Part 274 of this 
subchapter sets forth the procedure for 
issuing emergency coupon allotments to 
households unable to purchase adequate 
amounts of food due to disaster. 

§ 270.2 Definition*. 

(a) "Affidavit’ 4 means a signed state¬ 
ment. in a form approved by FNS. ex¬ 
ecuted by the head of the household, or 
his authorized representative, who is 
making application for participation in 
the program on behalf of a household In 
which ail members arc included in a 
federally aided public assistance or gen¬ 
eral assistance grant. The affidavit may 
be included in the appropriate federally 
aided public assistance or general assist¬ 
ance application. 

<b> "Agency" means that agency of the 
State government which has the respon¬ 
sibility for the administration of tho 
federally aided public assistance pro¬ 
grams within the State and does not 
include any counterpart local agency 
administering such programs. 

(c) "Application for Participation" 
means the application to participate In 
the program, In a form approved by FNS, 
which is executed by the head of the 
household, or his authorized representa¬ 
tive. on behalf of a household other than 
one in which all members arc Included 
In a federally aided public assistance or 
general assistance grant. 

<d) ‘'Application form" means any one 
of FNS forms. "Retailer Application for 
Authorization to Participate in the Food 
Stamp Program," or "Meal Service Ap¬ 
plication for Authorization to Participate 
in the Ftaod Stamp Program for Com¬ 
munal Dining Facilities, Drug Addiction 
or Alcoholic Treatment and Rehabilita¬ 
tion Programs, and Nonprofit Meal De¬ 
livery Services," or "Wholesaler Appli¬ 
cation for Authorization to Participate 
in the Food Stamp Program," as required 
by the context. 

(c) "ATP" means an authorizatlon-to- 
purchase card which Is issued by the 
State agency to an eligible household to 
show the face value of the coupon allot¬ 
ment tlie household is entitled to receive 
on presentation of such document and 
the amount to be paid by such household 
for such allotment. 

(f > "Authorization" means the approval 
by FNS of retail food stores, meal serv¬ 
ices, and wholesale food concerns to 
participate in the program. 

(g) "Authorization card’ 4 means the 
FNS form which evidences approval of a 
retail food store, a meal service, or a 


wholesale food concern to participate in 
the program. 

(h> "Authorized representative" means 
a person designated by the head of the 
household to act in his behalf in the pur¬ 
chase and use of coupons, and under 
certain conditions to act In his behalf 
In making application for the program. 
It shall also mean a private nonprofit 
organization or institution conducting a 
drug addiction or alcoholic treatment 
and rehabilitation center which acts on 
behalf of households defined In para¬ 
graph (jj) (3) of this section. 

(l) "Bank" means member and non¬ 
member banks of the Federal Reserve 
System. 

(J> "Boarder" means an individual to 
whom a household furnishes meals, or 
lodging and meals, for compensation at 
a monthly rate at least equal to the 
value of the monthly coupon allotment 
for a one-person liouschold. 

(k) "Boarding house" means a place 
where three or more individuals are fur¬ 
nished meals or lodging and meals for 
compensation. 

il> "Certification determinations" 
means action necessary to determine 
the eligibility of households other than 
those which consist solely of recipients 
of federally aided public assistance or 
general assistance. Such action includes 
interviews, verification, approval, denial, 
quality control verification, field investi¬ 
gation. analyses and corrective action 
necessary to insure the prompt, efficient 
and correct certification of eligible 
households. 

(m) "Communal dining facility" 
means senior citizens* centers, apart¬ 
ment buildings occupied primarily by 
elderly persons, any public or nonprofit 
private school which prepares meals 
especially for elderly persons, any public 
or nonprofit private eating establish¬ 
ment which prepares meals especially for 
elderly persons during special hours, and 
any other public or nonprofit private 
establishment approved by FNS which 
prepares and serves meals and meets tho 
requirements of § 272.1 of this subchap- 
ter. It shall also mean a private estab¬ 
lishment which is under contract with 
an appropriate State or local agency to 
offer, at concessional prices, meals pre¬ 
pared especially for elderly persons dur¬ 
ing regular or special hours and which 
meets the requirements of $ 272.1 of tills 
subchaptcr. 

(n) "Coupon” means any coupon, 
stamp, or type of certificate Issued pur¬ 
suant to the provisions of this subchap¬ 
ter for the purchase of eligible food. 

(o) "Coupon allotment" means the 
total value of coupons a household Is au¬ 
thorized to receive during each month 
or other time period. 

(p) "Deportment" means the UB. De¬ 
partment of Agriculture, 

(q) "Drug addiction or alcoholic 
treatment and rehabilitation program" 
means any drug addiction or alcoholic 
treatment and rehabilitation program 
conducted by a private nonprofit orga¬ 
nization or institution which is certified 
by the State agency or agencies desig¬ 
nated by the Governor as responsible for 
tho administration of the State's pro- 
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grams for alcoholics and drug addicts 
pursuant to Public Law 91-616. “Com¬ 
prehensive Alcohol Abuse and Alcohol¬ 
ism Prevention Treatment and Reha¬ 
bilitation Act of 1970“ and Public Law 
92-255. “Drug Abuse Office and Treat¬ 
ment Act of 1972“ as providing treatment 
that can lead to the rehabilitation of 
drug addicts or alcoholics. 

(r> “Elderly person” means a person 
60 years of age or older who: 

<1) Is not a resident of a boarding 
house or an Institution; 

(2) Is living alone or only with spouse, 
whether or not he has cooking facilities 
in his home; 

(3) If he has no cooking facilities, is 
eligible for and elects to use coupons is¬ 
sued to him to purchase meals prepared 
for and delivered to him by a nonprofit 
meal delivery service authorized by PNS 
to accept food coupons or elects to use 
coupons to purchase meals prepared 
especially for the elderly at communal 
dlntng facilities authorized by FNS for 
such purpose. 

(b) “Eligible food'* means any food or 
food product for human consumption ex¬ 
cept alcoholic beverages and tobacco and 
also Includes seeds and plants for use in 
gardens to produce food for the personal 
consumption of the eligible household. It 
shall also mean meals prepared and de¬ 
livered by an authorized nonprofit meal 
delivery service or served by a communal 
dining facility for the elderly to elderly 
persons and their spouses and to house¬ 
holds eligible under I 271.3(a) <2> or (a) 
<3) of this subchapter; and meals pre¬ 
pared and served by an authorized drug 
addiction and alcoholic treatment and 
rehabilitation program to households 
eligible under } 271.3(a) ( 4 *. 

<t> “Eligible household" means a 
household which lives in a project area 
and meets the standards of eligibility set 
forth In this subchapter. 

(u) “Federal fiscal year" means a pe¬ 
riod of 12 calendar months beginning 
with July 1 of any calendar year and 
ending with June 30 of the fallowing . 
calendar year. 

(v) “Federally aided public assistance’* 
means any of the following programs 
authorized by the Social Security Act of 
1935, as amended: Old-Age Assistance, 
Aid to Families with Dependent Chil¬ 
dren. Aid to the Blind, and Aid to the 
Permanently and Totally Disabled. 

(w) “Federal reserve banks’* means 
the 12 Federal Reserve Banks and their 
24 branches. 

<x> “Firm" means, a & the context may 
require, a retail food store or a whole¬ 
sale food concern or meal service. 

(y> "FNS" means the Food and Nutri- 
tlo: Service of the U S. Department of 
Agriculture. 

<z> “Food assistance" means either 
the Food Stamp Program or the Food 
Distribution Program, administered by 
the Department. 

<aa> “Food retailer” means any in¬ 
dividual, partnership, corporation, or 
other legal entity owning or operating 
a retail food store. 

«bb» “Food Stamp Act” means the 
Pood Stamp Act of 1964. as amended. 7 
UBC. 2011-2025. 


tcc) ' Food wholesaler” means any In¬ 
dividual. partnership, corporation, or 
other legal entity owning or operating a 
wholesale food concern. 

(dd> “Free coupons'* means the por¬ 
tion of the coupon allotment that is in 
excess of the amount paid by an eligible 
household for its coupon allotment, or 
the total coupon allotment when the 
household Is eligible for a coupon allot¬ 
ment with no purchase requirement. 

<ee) “General assistance" means the 
State or local public assistance pro¬ 
grams. determined by FNS to apply a 
criteria of need the same as, or similar 
to, those applied under any of the fed¬ 
erally aided public assistance programs. 

(ff> “General assistance agency" 
means any agency of the State using 
State or local funds to provide assistance 
to persons not receiving federally aided 
public assistance. 

(gg) “Head of the household" means 
the member of the household in whose 
name application Is made for participa¬ 
tion hi the program. 

<hh> “Hearing authority" means a 
hearing official who renders final admin¬ 
istrative decisions in hearings under 
i 271.Uo) of this subchapter. 

<li> “Hearing official'* means a person 
or persons designated by the Agency or 
the State agency to act on its behalf in 
conducting hearings under $271.1(o). 
Such persons shall not have been in¬ 
volved in the action in question. Medi¬ 
cally qualified persons who make medical 
determinations or provide testimony on 
medical issues in hearing proceedings 
and the person who prepares the official 
hearing record may also be considered 
hearing officials. 

(JJ) “Household” means a group of 
persons, excluding roomers, boarders and 
live-in-attendants necessary for medical, 
housekeeping or child care reasons, who 
are not residents of an institution or 
boarding house, and who are living as 
one economic unit sharing common 
cooking facilities and for whom food is 
customarily purchased in common: Pro- 
tided, That residents of federally sub¬ 
sidized housing for the elderly, built tin¬ 
der either Section 202 of the Housing 
Act of 1959 or Section 236 of the Na¬ 
tional Housing Act, or any narcotics ad¬ 
dict or alcoholic meeting the criteria in 
paragraph (JJ) (3) of this section, shall 
not be considered residents of an insti¬ 
tution or boarding house. It shall also 
mean (1) a single individual living alone 
who purchases and prepares food for 
home consumption, (2) an elderly per¬ 
son as defined In this section and his 
spouse, or (3) a narcotics addict or al¬ 
coholic who resides at a facility or treat¬ 
ment center under the supervision of a 
private nonprofit organization or institu¬ 
tion for the purpose of regular partici¬ 
pation in a drug or alcoholic treatment 
and rehabilitation program: Provided . 
That such person must have access to 
Individual or shared cooking facilities or 
the program In which he is participating 
has been authorized by FNS to accept 
food coupons. 

*kk> “Hunting and fishing equipment" 
means equipment for the purpose of pro¬ 


curing food for the eligible household, in¬ 
cluding nets, fish lines, fish hooks, fish¬ 
ing rods, dip nets, harpoons, hunting 
knives, gasoline for outboard motors and 
snowmobiles, tents, foul weather winter 
clothing and other equipment necessary 
for subsistence hunting and fishing in 
areas of Alaska as specified in 9 271.3<a> 
(5); it does not include firearms, am¬ 
munition and other explosives. 

(11) “Meal service” means an organi¬ 
zation which prepares and serves meals 
and meets the requirements of { 272.1 of 
this subchapter, including nonprofit 
meal delivery services, communal dining 
facilities for elderly persons and drug 
addiction and alcoholic treatment and 
rehabilitation programs. 

(mm) ‘‘Nonprofit meal delivery serv¬ 
ice” means a political subdivision or a 
private nonprofit organization which 
prepares and delivers meals and meets 
the requirements of i 272.1 of this 
subchapter. 

(nn) “Outreach” means any communi¬ 
cative effort performed cooperatively or 
singularly by Federal, State, or local 
agencies and organizations, or by in¬ 
dividuals. to inform low-income house¬ 
holds of the availability and benefits of 
the program and to encourage the partic¬ 
ipation of eligible households. 

(oo) “Program” means the Food 
Stamp Program conducted under the 
Food Stamp Act and the provisions of 
this subchapter. 

(pp) "Project area” means the politi¬ 
cal subdivision within a State which has 
been approved for participation in the 
program by the Department. 

(qq) “Purchase requirement" means 
the amount to be paid by an eligible 
household for its coupon allotment. 

(rr) “Redemption certificate" means 
either of FNS forms. “Retail Merchants 
Food Stamp Program Redemption Certi¬ 
ficate,” or “Wholesalers Food 8tamp Pro¬ 
gram Redemption Certificate," as 
required by the context. 

(ss) “Retail food store" means an es¬ 
tablishment, including a recognized de¬ 
partment thereof, or a house-to-house 
trade route which sells eligible food to 
households for home consumption. 

(tt) "Roomer” means an individual to 
whom a household furnishes lodging for 
compensation. 

(uu) “State" means any one of the 50 
States, the District of Columbia. Puerto 
Rico, Guam, and the Virgin Islands of 
the United States. 

(vv> "State agency" means the agency 
of the State government, including the 
local offices thereof, which has the 
responsibility for the administration of 
the federally aided public assistance pro¬ 
grams within the State and. in those 
States where such assistance programs 
are operated on a decentralized basis, it 
includes the counterpart local agencies 
which administer such assistance pro¬ 
grams for the State agency. 

(ww) “State Issuing agency" means 
another agency of the State government 
or contractual agent of the State agency 
to which the State agency delegates its 
administrative responsibilities in con¬ 
nection with the issuance of coupons. 
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(xx> “Student 1 * means an individual 
who is attending at least half-time, as 
defined by the institution, a preschool, 
kindergarten, grade school, high school, 
vocational school, technical school, 
training program, college or university. 

(yy) “Training allowance” means 
payments made on behalf of or received 
by a household member from the Work 
Incentive Program. Manpower Devel¬ 
opment Programs or similar State or lo¬ 
cal government-sponsored vocational 
rehabilitation programs. 

<zz) “Wholesale food concern” means 
an establishment which sells eligible 
food to retail food stores or meal serv¬ 
ices for resale to households. 

§ 270.3 Ad mirmtr.it ion. 

(a) Within the Department. FNS shall 
act on behalf of the Department In the 
administration of the program. When 
authority is delegated to FNS in the 
regulations in this subchnptcr, such au¬ 
thority may be exercised by the Adminis¬ 
trator or by such other official of FNS 
he may designate. 

(b) The State agency shall, except as 
provided tn thbi subchaptcr. be respon¬ 
sible for the administration of the pro¬ 
gram within the State, including, but not 
limited to. the certification of applicant 
households: the acceptance, storage, and 
protection of coupons after their deliv¬ 
ery to receiving points within the State; 
outreach to potentially eligible house¬ 
holds: and the issuance of coupons to 
eligible households and the control and 
accountability therefor: Provided , That 
the State agency may. subject to State 
law. and under agreement or contract, 
delegate its administrative responsibility 
in connection with the Issuance of 
coupons to a State issuing agency. If such 
administrative responsibility is delegated 
as permitted by this section the State 
Issuing agency shall administer the ap¬ 
plicable provisions of this subchapter 
under the direction of the State agency. 
However, the State agency shall be 
responsible to the Department for carry¬ 
ing out the delegated responsibilities and 
for paying any claims arising out of any 
failure of the StAte issuing agency to 
carry out such delegated responsibilities. 

<c> Except as provided In Part 274 of 
this Rubchapter. only employees of tho 
State agency meeting the requirements 
of } 271.1(g) of this subchapter may per¬ 
form the interviews required in 4 271.4 

(a) (2)01) of this subchapter of appli¬ 
cants for food stamp eligibility. Volun¬ 
teers and other non-State agency em¬ 
ployees may not be used to interview or 
certify food stamp applicants for eligibil¬ 
ity for program benefits, at though such 
persons may be used in related activi¬ 
ties such os outreach, or assisting appli¬ 
cants in completing the application and 
securing the needed verification. Indi¬ 
viduals and organizations, or the facili¬ 
ties thereof, who are parties to a strike 
or lockout may not be used in the cer¬ 
tification process except as a source of 
verification for Information supplied by 
the applicant. Only authorized employees 
of the State agency or a State issuing 
agency shall be permitted access to food 
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coupons, ATP cards or other issuance 
documents. 

§ 270.4 Coupons a« obligation* of the 
United State*, crime* and ofTmoM. 

(a) Coupons arc an obligation of the 
United States within the meaning of 18 
U.8.C. 8. The provisions of title 18 of the 
United States Code. “Crimes and Crimi¬ 
nal Procedure,” relative to counterfeiting 
and alteration of obligations of the 
United States and the uttering, dealing 
in. etc., of counterfeit obligations of the 
United States are applicable to coupons. 

(b) Any unauthorized Issuance, use, 
transfer, acquisition, alteration, posses¬ 
sion, or presentation of coupons or ATP 
cards may subject any individual, part¬ 
nership. corporation, or other legal ent¬ 
ity Involved to prosecution under sections 
14 (b) and (c) of the Food Stamp Act. 
These sections of the Food Stamp Act 
read as follows: 

(b) Whoever knowingly use*. transfer*, 
acquires, alters, or possesses coupons or au¬ 
thorisation to purchase cards In any man¬ 
ner not authorised by thl* Act. or the regu¬ 
lation* Issued pumiant to this Act shall, if 
such coupons or authorization to purchase 
cards are of the value of $100 or more, be 
guilty of a felony and shall, upon conviction 
thereof, be fined not more than $10,000 or 
Imprisoned for not more than five years, or 
both, or If such coupons or authorization to 
purchase cards are of a value of less than 
$100, shall bo guUty or a misdemeanor and 
shall, upon conviction thereof, be fined not 
more than $5,000 or imprisoned for not more 
than one year, or both. 

(o) Whoever presents, or causes to be pre¬ 
sented. coupons for payment or redemp¬ 
tion of the value of $100 or more, knowing 
the same to have been received, transferred, 
or used in any manner In violation of the 
provisions of this Act or the regulations Is¬ 
sued pursuant to this Act shall bo guilty of 
a felony and ahall. upon conviction thereof, 
be fined not more than $10,000 or imprisoned 
for not more than five years, or both, or. If 
such coupons are of a value of less than $100, 
shall be guilty of a misdemeanor and shall, 
upon conviction thereof, be fined not more 
than $5,000 or Imprisoned for not moro than 
one year, or both. 

(c) All individuals, partnerships, cor¬ 
porations, or other legal entities includ¬ 
ing State agencies and their delegatees 
(referred to in this paragraph as “per¬ 
sons**) having custody, care and control 
of coupons and ATP cards shall at all 
times. In receiving, storing, transmitting, 
or otherwise handling coupons and ATP 
cards, take all precautions necessary to 
avoid acceptance, transfer, negotiation, 
or use of spurious, altered, or counterfeit 
coupons and ATP cards and to avoid any 
unauthorized transfer, negotiation, or 
use of coupons and ATP cards. Such per¬ 
sons shall also safeguard coupons and 
ATP cards from theft, embezzlement, 
loss, damage, or destruction. 

(d) Any raise statement knowingly 
made by any person In any application or 
certification required by this subchaptcr. 
by the Plan of Operation of any State 
agency, or by the Instructions of FNS, 
any willful failure by any person to re¬ 
port changes in income and household 
circumstances which affect participation 
as required by 5 271.3(a) d) (ill) of this 
subchapter, or any fraudulent issuance, 
acquisition, transfer, use. or alteration 


by any person of Fo*m PNS-286, Certi¬ 
fication of Household Transfer, may sub¬ 
ject such person to criminal prosecution 
under any applicable provision of Fed¬ 
eral law or to civil liability under the 
provisions of 31 U.8.C. 231 or either, or 
both, as well as to any legAl sanctions 
as may be maintained under State law. 

§ 270.3 Mhrc1!anroft« provision*. 

(a) FNS shall have the power to de¬ 
termine the amount of and to settle and 
adjust any claim or claims arising under 
the provisions of the Food Stamp Act or 
this subchapter, and to compromise or 
deny all or part of any such claim or 
claims 

(b) Persons or agencies desiring in¬ 
formation concerning the program 
should write to the Appropriate FNS Re¬ 
gional Office as follows: 

(1) For project areas in Connecticut, 
Delaware, District of Columbia, Maine. 
Maryland, Massachusetts. New Hamp¬ 
shire, New Jersey. New York, Pennsyl¬ 
vania. Puerto Rico. Rhode Island. Ver¬ 
mont, Virginia, Virgin Islands and West 
Virginia: Northeast Regional Office, U.8. 
Department of Agriculture. Food and Nu¬ 
trition Service. 720 Alexander Road, 
Princeton, New Jersey 08540. 

(2) For project areas in Alabama, 
Florida, Georgia, Kentucky, Mississippi, 
North Carolina, South Carolina, and 
Tennessee: Southeast Regional Office. 
UjB. Department of Agriculture. Food 
and Nutrition Service. 1100 Spring Street, 
NW„ Room 200. Atlanta, Georgia 30300. 

(S) For project areas tn Illinois. In¬ 
diana. Iowa, Kansas, Michigan, Minne¬ 
sota. Missouri, Nebraska. Ohio and 
Wisconsin: Midwest Regional Office. U.S. 
Department of Agriculture. Food and 
Nutrition Service. 536 South Clark 
Street. Chicago, Illinois 60605. 

(4) For project areas in Arkansas. 
Colorado. Louisiana, Montana. New Mex¬ 
ico. North Dakota. Oklahoma, South Da¬ 
kota. Texas. Utah and Wyoming: West- 
Central Regional Office UJB. Department 
of Agriculture, Food and Nutrition Serv¬ 
ice. 1100 Commerce Street. Suite 5-D-22. 
Dallas, Texas 75202. 

(5i For project areas in Alaska, Ari¬ 
zona, California, Guam. Hawaii, Idaho. 
Nevada. Oregon and Washington: West¬ 
ern Regional Office. U.S. Department of 
Agriculture, Food and Nutrition Service. 
550 Kearny Street. Room 400. San Fran¬ 
cisco. California 04108. 

(c) Savina clause. The Department re¬ 
serves the right at any time to withdraw, 
modify or amend this subchaptcr. 


PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Sac. 

271.1 General terms and condition* for State 
agencies. 

271 2 Payments for certain costa of tho 

State agency. 

2713 Rouurhold eligibility. 

271.4 Certification of households. 

271-5 Basis for issuing coupons to eligible 
households. 

271.0 Methods of dUtrlbutlng. burning, and 
accounting for coupons and re¬ 
ceipts. 

271.7 Financial liabilities of the State 
agency. 
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•71.8 Plans of operation. 

371.9 Use or redemption of coupons by ellgt- 
bio households. 

Aumoarrr: 78 Stat, 703. as amended (7 
U.S.C. 2011-'*>78). 

§ 271.1 Onrrol terms and conditions 
for State nKcnrics. 

(a) Federally donated foods . In areas 
where the program is In operation, there 
shall be no distribution of federally do¬ 
nated foods to households, except that 
such distribution may be made; 

(1) During temporary emergency 
when FNS determines that commercial 
channels of food distribution have been 
disrupted; 

<2> For such period of time as FNS 
determines, not to exceed three months, 
upon request of a State agency and sub¬ 
mission of facts by such State agency 
showing that the continued distribution 
of such donated foods is necessary in 
order to effect an orderly transition in 
an area In which the distribution of 
federally donated foods to households is 
being replaced by the program: or 

(3) For such period of time as FNS 
determines, not to exceed 12 months, 
upon request of a State agency and sub¬ 
mission of facts by such State agency 
showing that the continued distribution 
of such donated foods is necessary in 
order to effect an orderly transition on an 
Indian Reservation on which the dis¬ 
tribution of federally donated foods to 
households is being replaced by the pro¬ 
gram under the following conditions: 

(1) No such period may extend beyond 
June 30. 1077. 

01) If a State agency has received 
approval of continued distribution of 
donated foods on a reservation under 
paragraph (a)(2) of this section prior 
to the submission of a request for an ex¬ 
tended period of transition under this 
subsection, the total length of time dur¬ 
ing which the distribution of donated 
foods may be continued while such dis¬ 
tribution is being replaced by the Food 
Stamp Program may not exceed 12 
months; 

(iii> The State agency will establish 
controls which will prevent any house¬ 
hold from participating in the Food 
Stomp Program and also simultaneously 
receiving household distribution of fed¬ 
erally donated foods and. 

(tv) The State agency will establish 
controls which will prevent any house¬ 
hold which has been certified for and has 
begun participation in the Food Stamp 
Program from resuming receipt of house¬ 
hold distribution of federally donated 
foods. 

(4) On request of the State agency, 
under the following conditions: 

(i) Factual information showing the 
need for concurrent operation of both 
programs in the same area is submitted 
by the State agency to the Secretary of 
Agriculture together with proposed 
amendments to the State agency's plan 
of operation which shall set forth, among 
other things, that; 

(a) No funds received from this De¬ 
partment will be used In carrying out 
the administrative responsibilities of the 
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State agency in the handling and issuing 
of federally donated foods; 

(b> The household eligibility require¬ 
ments and certification procedures pre¬ 
scribed in this subchapter will be applied 
by the State agency in determining the 
eligibility of all applicant households 
whether for the Food Stamp Program 
or for federally donated foods; 

(c) The State agency will establish 
controls which will prevent any house¬ 
hold from participating in the program 
and also simultaneously receiving house¬ 
hold distribution of federally donated 
foods; and 

(11) The Secretary determines that 
conditions in the area are such that the 
concurrent operation of both programs 
is needed in order to effectively provide 
food assistance to low-income house¬ 
holds in the area, and that the proposals 
of the State agency for local adminis¬ 
tration will meet the need and otherwise 
satisfy the requirements of paragraph 
(a)(3) of tlila section. Such determina¬ 
tion will be based upon all relevant in¬ 
formation available, including that pro¬ 
vided by the State agency as well as 
information obtained by the Department 
from other sources. 

The State agency will be Informed in 
writing of the Secretary's decision and 
the reasons therefor. 

(b) Free coupons as income or re¬ 
sources. Free coupons provided to any 
eligible household shall not be considered 
to be income or resources for any pur¬ 
pose under the Social Security Act of 
1935. as amended, or under any other 
Federal or State laws including, but not 
limited to. laws relating to taxation, wel¬ 
fare. and public assistance programs. 

(c) Prohibition of aid reduction. 
States or political subdivisions shall not 
decrease welfare grants or other similar 
aid extended to any person or persons 
as a consequence of such person's or 
persons' participation In the program. 

(d) Nondiscrimination. In the certifi¬ 
cation of applicant households for the 
program and in the Issuance of coupons 
to eligible households, there shall be no 
discrimination against any household 
by reason of race, religious creed, na¬ 
tional origin, or political beliefs. 

.(e) Residency and citizenship. No du¬ 
rational residency requirement shall be 
Imposed as a condition of eligibility by 
any State or project area. However, each 
State agency shall prohibit participation 
in the program by any person who is not 
either <L) a citizen or (2) an alien law¬ 
fully admitted for permanent residence 
or otherwise permanently residing in the 
United States under color of law (in¬ 
cluding any alien who is lawfully pres¬ 
ent in the United States as a result of 
the application of the provisions of 
Section 203(a)(7) or Section 212(d) <6> 
of the Immigration and Nationality 
Act). 

<f) Disclosure. Each State agency 
shall restrict the use or disclosure of 
information obtained from applicant 
households to persons directly connected 
with the administration or enforcement 
of the provisions of the Food Stamp Art 
or this subchapter. 
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(g) Personnel standards. Each State 
agency shall undertake the certification 
of applicant households In accordance 
with the personnel standards used by it 
in the certification of applicants for 
benefits under lta federally aided public 
assistance programs. 

(h> Administrative financing. Except 
as provided In I 271.2. each State agency 
shall finance or cause to be financed, 
from funds available to the State or 
political subdivisions thereof, the costs 
of earning out the administrative re¬ 
sponsibilities assigned to it under the 
provisions of this subchapter, including 
providing adequate staff and facilities to 
process applicant households within 30 
days of receipt of an affidavit or an Ap¬ 
plication for Participation. 

(1) Plan of Operation requirement. 
(1) Each 8tate agency shall submit for 
approval of FNS a Plan of Operation, 
prepared in accordance with the provi¬ 
sions of^ 271.8. Such plan shall cover 
a Federal fiscal year and may be ex¬ 
tended for succeeding Federal fiscal 
years at the option of FNS unless sooner 
terminated or suspended as provided in 
paragraph (s) of this section. Each State 
agency shall, prior to January 1. 1974, 
submit for approval of FNS a plan speci¬ 
fying the manner in which it intends to 
conduct the Food Stamp Program in 
CTery political subdivision In the State, 
unless such State agency can demon¬ 
strate that for any political subdivision 
it is impossible or impracticable to ex¬ 
tend the program to such subdivision. 
FNS shall make a determination of ap¬ 
proval or disapproval of such plan in 
sufficient time to permit institution of 
such plan by no later than June 30, 1974. 

(2) Notwithstanding any other provi¬ 
sion of this paragraph <!), Indian res¬ 
ervations on which Food Stomp Pro¬ 
gram operations were instituted on or 
after August 21. 1973 (referred to in thLs 
subparagraph as "eligible reservations") 
may elect to request reinstitution of the 
Food Distribution Program on such res¬ 
ervations. The Department will approve 
such request: Provided, That the Food 
Distribution Program is carried out pur¬ 
suant to the regulations of this Depart¬ 
ment governing that program. Part 250 
of this chapter. Each eligible reservation 
which elects rdnsiitution of the Food 
Distribution Program shall, through the 
appropriate State agency. Inform the 
Department of Its election. Eligible res¬ 
ervations which, pursuant to this sub- 
paragraph. elect reinstitution of the 
Pood Distribution Program shall, by no 
later than June 30, 1977, complete con¬ 
version back to the Food Stamp Program 
Any Indian reservation which, with the 
approval of the Deportment, participates 
in the Food Distribution Program may. 
after reasonable notice to the applicable 
State agency and tills Department, dis¬ 
continue participation in that program 
and begin participation in tbo Food 
Stamp Program. 

(J) Administration of certification amt 
issuance. Each State agency shall admin¬ 
ister the program in accordance with the 
provisions of this subcliapter, all FNS 
Instructions issued pursuant thereto, and 
its Plan of Operation. 
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(k) Outreach . Each State agency shall 
take effective action pursuant to an ap¬ 
proved outreach plan, using State agency 
personnel and the services provided by 
federally funded and other agencies and 
organizations to Inform low-income 
households, with due regard to ethnic 
groups, of the availability and benefits of 
the program and encourage the partici¬ 
pation of eligible households. 

(l) Records and reports. Each State 
agency shall keep such records and sub¬ 
mit such reports and other information 
as may from time to time be required by 
FNS. 

<m> Retention of records . (1) Each 
State agency shall provide that all pro¬ 
gram records be retained in an orderly 
fashion for audit review purposes for a 
period of three years from the month of 
origin of each such record. Information 
from executed ATPs may be retained in 
any one of the following three methods: 

(1) The ATPs may be retained in serial 
or case number order by transaction 
month for a period of three years follow¬ 
ing the month of origin. 

(11) The ATPs may be destroyed after 
a period of one year provided the recon¬ 
ciliation required by J271.6*f> has been 
completed, and provided a listing con¬ 
taining the case name, number, and ad¬ 
dress; ATP serial number; purchase re¬ 
quirement paid and total value of cou¬ 
pons issued by ATP transaction month 
is available for review and audit by USDA 
for throe years following the month of 
origin of the ATPs so listed. 

till) The ATPs may be destroyed after 
having been microfilmed front and back 
in ATP or case number order by trans¬ 
action month provided the reconciliation 
required by f 271.6tf > has been completed 
and provided the microfilm 1$ available 
for review and audit by USDA for a 
period of three years following the month 
of origin. 

(2) Where ADP systems are used to 
prepare and reconcile ATPs. all pertinent 
records related to the preparation and 
reconciliation of ATPs shall be retained 
and made available for review and audit 
by USDA for a period of three years from 
the month of origin of such records. No 
ATPs or other program records shall be 
destroyed when, the State agency has 
been instructed In writing by FNS or the 
Department to retain the documents. 

<n> Notice of adverse action: (1) Prior 
to any action to reduce or terminate a 
household’s program benefits within the 
certification period, the State agency 
shall, except as otherwise provided in 
paragraph (n)(2) of tills section, provide 
such household 10 days' advance notice 
before such action is taken. The notice 
shall explain the reasons for the proposed 
action, the household's right to request a 
hearing and the circumstances under 
which participation is continued if a 
hearing is requested. 

(2> Individual notices of adverse ac¬ 
tion arc not required w’hen: 

<i> Mass changes in benefits are re¬ 
quired for certain classes of recipients 
because of changes required by Federal or 
State law^ or Federal Regulation affecting 
the basis of Issuance tables, income 
standards, or other eligibility criteria. 
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Such changes include, but are not lim¬ 
ited to. changes in maximum income 
limitations and basis of issuance tables 
prescribed in the general notice pub¬ 
lished in the Federal Register pursuant 
to i 271.5, and changes In social security 
payments or public assistance grants; 

<ii> The State agency receives a writ¬ 
ten statement from the head of the 
household or his authorized representa¬ 
tive that food stamp assistance is no 
longer desired or that supplies informa¬ 
tion that requires reduction or termina¬ 
tion of benefits and Die recipient ac¬ 
knowledges In writing that he knows the 
required action will be taken; 

<iii) The State agency receives notifi¬ 
cation of the death of the head of a 
single person household; 

<iv) The State agency receives notifi¬ 
cation that the household has moved 
from the project area: or 

(v) The action is taken as a result of 
the normal expiration of the certification 
period as provided In I 271.4(a) (3). 

<3) When the advance notice require¬ 
ment is not required under the conditions 
specified in paragraph (n)(2)(i) of this 
section, the State agency shall publicize 
the possibility of a change in benefits 
through the various news media or 
through a general notice mailed out with 
ATP cards and with notices placed in 
food stamp and welfare offices. 

(4> (1) If a household requests a hear¬ 
ing during the advance notice period, its 
participation in the program shall be 
continued on the basis authorized imme¬ 
diately prior to the notice of adverse 
action. If a hearing request is not made 
within the advance notice period, benefits 
will be reduced or terminated as pro¬ 
posed. except that, if the household 
establishes that its failure to make such 
request within such period is for good 
cause, the State agency may provide for 
reinstatement of benefits on the prior 
basis. When benefits are reduced or ter¬ 
minated without advance notice as pro¬ 
vided in paragraph (n) (2) (i) of this sec¬ 
tion, participotion on the prior basis shall 
be reinstated if the issue being appealed 
is that food stamp eligibility or benefits 
were improperly computed. 

< ii) Once continued or reinstated, ben¬ 
efits shall not be reduced or terminated 
prior to a hearing decision unless: 

(a) A determination is made at the 
hearing that the sole Issue is one of 
Federal law. Regulation or policy and not 
a matter of fact or Judgment relating to 
an individual case: or 

*b> A change affecting the household's 
eligibility or basis of Issuance occurs 
w hile the hearing decision is pending and 
the household falls to request a hearing 
after the subsequent notice of adverse 
action. 

«lil) The State agency shall promptly 
Inform the claimant in writing if benefits 
are reduced or terminated pending the 
hearing decision. 

(o) Fair hearing. Each Agency shall 
provide any household aggrieved by any 
action of the State agency or State is¬ 
suing agency in its administration of the 
program which affects the participation 
of the household in the program with a 
fair hearing before the Agency or with 


an evidentiary hearing at the local level 
with a right to appeal to an Agency hear¬ 
ing. When the Agency adopts a system 
of evidentiary hearings with an appeal to 
an Agency hearing, it may. in some proj¬ 
ect areas, permit local evidentiary hear¬ 
ings. and in others, provide for a single 
hearing before the Agency. Prompt, de¬ 
finitive and final administrative action 
must be taken by the State agency within 
60 days of any request for a hearing. 

< 1 > Each household filial] be informed 
in writing (and, if practical, orally) at 
the time of application of its right to a 
hearing, the method by which a hearing 
may be requested and that its case may 
be presented by a household member or 
an authorized representative, such as 
legal counsel, a relative, friend or other 
spokesman. Hearing procedures shall be 
published by the Agency and made avail¬ 
able to any Interested party. 

<2) A household must be provided a 
reasonable period of time in which to 
request a hearing. This request may be 
made by any dear expression (oral or 
written) by the household (or person act¬ 
ing for it, such as a legal representative, 
relative or friend) to the effect that an 
opi>ortunity to present the case to a 
higher authority is desired. The freedom 
to make such a request must not be 
limited or interfered with in any w’ay, 
• 8tnte agency emphasis must be on help¬ 
ing the client submit and process the 
request, and prepare the case, if needed. 
Information and referral services shall 
be provided to help claimants make use 
of any legal services available in the 
community that can provide legal rep¬ 
resentation at the hearing. Upon request, 
the State agency shall make available 
without charge the specific materials 
necessary for a household or Us repre¬ 
sentative to determine whether a hearing 
should be requested or to prepare for a 
hearing. 

(3) The State agency shall not deny 
or dismiss a request for a hearing unless: 

U) The request has been withdrawn in 
writing; or 

(1!) The request is abandoned, that is, 
the claimant or his authorized repre¬ 
sentative falls, without good cause, to 
appear at the scheduled hearing. 

(4) Continuation of benefits pending 
a hearing decision is treated In porn- 
graph (n) (4) of this section. 

(8) The time, date, and place of the 
hearing shall be convenient to the house¬ 
hold and adequate advance written no¬ 
tice thereof shall be provided. The hear¬ 
ing shall be conducted by a hearing of¬ 
ficial or officials as defined in g 270.2<11 > 
of this subchapter. When the hearing 
involves medical issues, a medical assess¬ 
ment other than that of the person(s) 
involved in making the original decision 
will be obtained from a source mutually 
satisfactory to the claimant and the 
State agency and made a part of the 
record if the hearing official**) con¬ 
sider^) it necessary. The household or Us 
representative must be given adequate 
opportunity U>: 

<i> Examine all documents and records 
to be used at the hearing at a reasonable 
time before the date of the hearing as 
well as during the hearing: 
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<11 > Present the case itself or have It 
presented by a legal counsel or other 

person; 

(til) Bring witnesses: 

<iv> Advance arguments without undue 
interference: 

(v> Question or refute any testimony 
or evidence, including an opportunity to 
confront and cross-examine adverse wit¬ 
nesses: and 

<vl) Submit evidence to establish all 
pertinent facts and circumstances in the 

case. 

(6) State agencies may respond to a 
series of individual requests for hearings 
by conducting a single group hearing. 
State agencies may consolidate only 
cases In which the solo issife is one of 
Federal law. Regulation or policy. In all 
group hearings the policies governing 
hearings must be followed. Each individ¬ 
ual claimant shall be permitted to pre¬ 
sent his own case or be represented by his 
authorized representative. 

<7) The hearing authority shall ren¬ 
der a final administrative decision in the 
name of the Agency on all issues that 
have been the subject of the hearing. 
Such decision shall be binding on the 
State agency. Decisions of the hearing 
authority shall not run counter to Fed¬ 
eral law. Regulations or policy and shall 
be based exclusively on evidence and 
other material Introduced at the hear¬ 
ing. The verbatim transcript or record¬ 
ing of testimony and exhibits, or an offi¬ 
cial report containing the substance of 
what transpired at the hearing, together 
with all papers and requests filed in the 
proceeding, and the recommendations of 
the hearing official (s) shall constitute 
the exclusive record for decision by the 
hearing authority. This record shall be 
available to the claimant at a place ac¬ 
cessible to him or his representative at 
any reasonable time. 

(8> A decision by the hearing author¬ 
ity rendered in the name of the Agency 
shell: 

(I) In the event of an evidentiary 
hearing, consist of a memorandum deci¬ 
sion summarizing the facts and identify¬ 
ing the regulations supporting the de¬ 
cision: 

<il) In the event of an Agency hear¬ 
ing. specify the reasons for the decision 
and Identify the supporting evidence and 
regulations. 

(9) The claimant shall be notified of 
the decision in writing and the appeal 
rights available to him. Cl) After an ad¬ 
verse Agency hearing decision, the claim¬ 
ant shall be notified of his right to pursue 
Judicial review of his claim. 

(II) After an adverse evidentiary hear¬ 
ing decision, the claimant shall be ad¬ 
vised of his right to apt>cai to a hearing 
before the Agency and of his right to 
request a de novo hearing. Unless a de 
novo hearing is specifically requested by 
the appellant, the Agency hearing may 
consist of a review of the evidentiary 
hearing record by an Agency hearing 
official to determine if the decision of the 
hearing authority was supported by sub¬ 
stantial evidence In the record. The 
claimant must appeal the decision of the 
evidentiary heating within 15 days of 
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the mailing date of the hearing decision 
notice. The State agency must Lake 
prompt, definitive and final administra¬ 
tive action within 60 days of such request. 
Benefits shall not be continued after an 
adverse decision to the claimant at an 
evidentiary hearing. 

(10) All State agency hearing decisions 
shall be accessible to the public, subject 
to the disclosure safeguards provided for 
in paragraph (f) of this section. 

(11) The State agency Is responsible 
for assuring that all tearing decisions 
are promptly Implemented. When the 
tearing authority rules that a household 
has been improperly denied program 
benefits or lias been overcharged for its 
coupon allotment, credit for such lost 
benefits or refund of the overcharge shall 
be promptly provided if appropriate. 

(pi Refunds to households. A house¬ 
hold shall be entitled to a cash refund 
for any amount that it has been over¬ 
charged for its coupon allotment as a 
result of an error by the State agency In 
the administration of the food stamp 
program: Provided , That. If the house¬ 
hold owes a balance on a claim under 
ixiragraph <d> of this section, the State 
agency shall offset the amount due under 
this paragraph against such balance. 
The State agency shall make such re¬ 
funds from funds collected In payment 
of tlic purchase requirement or from its 
own funds or thooe of the project area, 
or. If no such funds are available for this 
purpose, the State agency shall request 
FNS to make such refunds directly to the 
households. If State agency or project 
area funds are used to make refunds, 
FNS will credit or reimburse the State 
agency or project area therefor. 

<q) Public information. (1) Regula¬ 
tions. Plans of Operation and Federal 
procedures which afTect the public shall 
be maintained in the State and local 
offices of the State agency as well as In 
the Food Stamp Division and FNS Re¬ 
gional Offices for examination by mem¬ 
bers of the public on regular workdays 
during regular office hours. 

(2) Copies of Regulations, Plans of 
Operation, and Federal procedures may 
be obtained from FNS In accordance 
with regulations of FNS governing the 
availability of information to the pub¬ 
lic, Part 295 of this chapter. 

(r) Implementation. Each State agency 
shall (1) Put into effect for all house¬ 
holds the coupon allotments, purchase 
requirements and household income 
eligibility standards contained In revised 
PSP notices which are issued pursuant 
to a part of this subchapter on the effec¬ 
tive date prescribed in each such notice. 

(2> With respect to any amendment 
to this subchapter (other than provided 
In the paragraph (r) (1) of this section) 
which relates directly to the certifica¬ 
tion of households by the State agency, 
put such amendment into effect for all 
households newly applying or being cer¬ 
tified subsequent to their first applica¬ 
tion not later than 60 days after the 
effective date of such amendment, and 
for all other households not later than 
120 days after such date, unless other¬ 
wise provided in such amendment. 
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<3> With respect to any other amend¬ 
ment to this subchapter, Implementation 
shall be effected as prescribed in each 
such amendment. 

<4) Except for paragraph (r)(l) of 
this section, the time limitations may bo 
extended by FNS upon written request 
and justification by a State agency. 

(s> State agency failure to comply. If 
FNS determines that, in the administra - 
tion of the program, a State agency hai 
failed to comply substantially with the 
provisions of tills subchapter, with in¬ 
structions issued pursuant to this sub- 
cliapter, or with the State Plan of Opera¬ 
tion. FNS shall inform such State agency 
of such failure and shall allow the State 
agency a reasonable period of time, as 
determined by FNS, for the correction 
of such failure. If. prior to the expira¬ 
tion of such period, corrective action ha:; 
not been taken, FNS shall direct that 
there be no further issuance of coupons 
in the project areas where such failure 
has occurred until corrective action lias 
been taken. 

S 271.2 Payment for certain State 
agency mlmini-lnuivc ro»U. 

(a) FNS is authorized to pay to each 
State agency an amount equal to 50 per¬ 
cent um of administrative costs incurred 
pursuant to 5 270.3(b) of this subchap¬ 
ter on or after October 1. 1974. 

(b) In any case, where an administra¬ 
tive cost of a State agency Is paid with 
funds tvhich have been contributed by 
another Federal agency or by an agency 
from other federally furnished funds. 
FNS will pay up to 50 perccntum of the 
administrative cost, but in no case will 
the total of the FNS payment and the 
other federally contributed or furnished 
funds total more than 100 percent. Un¬ 
less authorized by Federal legislation, 
outlays charged to other Federal grants 
or to Federal contracts may not be con¬ 
sidered as 8tate agency costs. 

(c) Submission of claims for pay¬ 
ments of such costs shall be In accord¬ 
ance with Part 275 of this subchaptcr. 

§ 271.3 Ilomeitalt! eligibility. 

(a) Household. (1) Eligibility for and 
participation in the program shall be on 
a household basis. 

(1) Eligibility shall be denied or ter¬ 
minated if the applicant household re¬ 
fuses to cooperate in providing informa¬ 
tion necessary for making a determina¬ 
tion of eligibility or Ineligibility. Appli¬ 
cants must assure that all statements 
made on the application are correct and 
complete. 

(ii> If a participating food stomp 
household refuses to cooperate hi pro¬ 
viding the Information necessary to com¬ 
plete a quality control review, the house¬ 
hold may be subject to denial of furtlicr 
and/or future food stamp benefits. How¬ 
ever, after such action and subsequent 
termination or denial, a household may 
reapply and be certified for participation 
in the Food Stamp Program: Provided. 
That the household cooperates fully and # 
completely in supplying to the certifying 
officer full verification of all information 
prior to such certification. 
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(HI) Households shall report or cause 
to be reported to the State agency any 
of the following changes which occur 
during the certification period within 
10 days of the date when such changes 
become known to the household: (a) 
changes in gross monthly income in ex¬ 
cess of $25; (6) changes in total monthly 
deductible expenses in excess of $25; and 
<c) changes in any other household cir¬ 
cumstances which are required to be re¬ 
ported by the application form. The 
State agency shall take necessary action 
on all changes within 10 days from the 
date they are reported < / > to Insure the 
issuance of a notice of adverse action, 
where appropriate, and that these 
changes will be reflected in the first issu¬ 
ance period after the expiration of the 
advance notice period; or. <2> for all 
other changes affecting the household's 
eligibility or basis of issuance, to insure 
the change is reflected by no later than 
the first issuance period after the 10th 
day from the date the change was re¬ 
ported. 

(2) Eligible household members 60 
years of age or older who are house¬ 
bound. feeble, physically handicapped or 
otherwise disabled to the extent that 
they are unable to adequately prepare all 
their meals, an elderly person as defined 
in f 270.2<r) of this subchapter, who is 
housebound, feeble, physically handi¬ 
capped or otherwise disabled to the extent 
that he cannot adequately prepare all of 
his meals and the spouse of such an 
elderly person may use all or any part 
of the coupons Issued to them to pur¬ 
chase meals prepared for and delivered 
to them by a nonprofit meal delivery 
service authorized by FNS. 

<3) Eligible household members 60 
years of age or older, or elderly persons 
as defined In I 270.2<r) of Uiis subchap¬ 
ter and the spouse of such an elderly 
person may use all or any part of the 
coupons issued to them to purchase 
meals prepared especially for them at 
communal dining facilities authorized by 
FNS for such purpose. 

(4) Members of eligible households 
who are narcotics addicts or alcoholics 
and who regularly participate in a drug 
or alcoholic treatment and rehabilitation 
program on a nonresident basis may 
use all or any part of the coupons issued 
to them to purchase food prepared for or 
served to them during the course of such 
program by a private nonprofit organi¬ 
zation or Institution authorized by FNS. 
Narcotics addicts or alcoholics who regu¬ 
larly participate in a drug or alcoholic 
treatment program on a resident basis 
shall be certified for program participa¬ 
tion through the use of an authorized 
representative which shall be the private 
nonprofit organization or Institution 
that is administering such treatment 
and rehabilitation program. Such orga¬ 
nization or institution shall apply on be¬ 
half of such addict or alcoholic and re¬ 
ceive and spend the coupon allotment for 
meals prepared by or served to ruch ad¬ 
dict or alcoholic. Such organization or 
institution shall notify the State agency 
as provided In paragraph (a) (1) till) of 
this section of changes In income and 


household circumstances and when such 
addict or alcoholic leaves the treatment 
and rehabilitation center. Such organi¬ 
zation or Institution shall be responsible 
for any misrepresentation or fraud com¬ 
mitted in the certification of center resi¬ 
dents and shall assume total liability for 
food coupons held on behalf of resident 
recipients. 

(5) Eligible households in Alaska re¬ 
siding in areas determined by FNS as 
areas where access to retail food stores 
is difficult and who rely substantially on 
hunting and fishing for subsistence may 
use all or any pert of the coupons issued 
to them to purchase hunting and fishing 
equipment, excluding firearms, ammuni¬ 
tion and other explosives. 

(b> Income and resource eligibility 
standards of public assistance and gen¬ 
eral assistance households. Households in 
which all members are included in a 
federally aided public assistance or gen¬ 
eral assistance grant shall, if otherwise 
eligible under this subchapter, be deter¬ 
mined to be eligible to participate in the 
program while receiving such grants 
without regard to the income and re¬ 
sources of the household members. 

(c) Income and resource eligibility 
standards of other households. Each 
State agency shall apply the uniform 
national income and resource standards 
of eligibility established by the Secretary 
to determine the eligibility of all other 
applicant households, including those in 
which some members are recipients of 
federally aided public assistance or gen¬ 
eral assistance. 

(1) Definition of income . <i> Monthly 
income means all income which Is re¬ 
ceived or anticipated to be received dur¬ 
ing the month. To compute maximum 
monthly income for purposes of deter¬ 
mining eligibility, income shall mean 
any of the following but is not limited to: 

(a) All compensation for services per¬ 
formed as an employee; 

(b> Net income from self-employment, 
which shall be the total gross income 
from such enterprise (including the total 
gain received from the sale of any capi¬ 
tal goods or equipment related to such 
enterprise), less the cost of producing 
that income. The following shall not be 
considered as the cost of producing 
income; 

( 1 ) Payments on the principal of the 
purchase cost of income-producing real 
estate. Any payments of principal, inter¬ 
est, and taxes on the home shall be sub¬ 
ject to paragraph <c) (1) (Ul) (h) of this 
section; 

(2) Payments on the principal of the 
purchase cost of capital assets, equip¬ 
ment, machinery, and other goods; 

(3> Depreciation; and 

(4) A net loss sustained in any pre¬ 
vious period; 

(c) The total amount of a roomer’s 
payment to the household: 

id) The total payment received from 
each boarder less a deduction for each 
boarder of the value of the monthly cou¬ 
pon allotment for a one-person 
household; 

(e> Payments received as an annuity: 
pension; retirement or disability benefit; 
veterans', workmen's or unemployment 


compensation; and old-age, survivors, 
or strike benefit; 

(/) Payments received from federally 
aided public assistance programs, gen¬ 
eral assistance programs, or other assist¬ 
ance programs based on need; 

ig) Payments received from Govern¬ 
ment-sponsored programs such as Agri¬ 
cultural Stabilization and Conservation 
Service programs, the Work Incentive 
Program, or Manpower Training 
Pros rain; 

ih) Payments, except those for medi¬ 
cal costs, made on behalf of the house¬ 
hold by a person other than a member 
of the household; 

U) Caslj gifts or awards (except as 
provided in paragraph (c)(1) <il)(e) of 
this section) for support, maintenance, 
or the expenses of education. 

(f> Scholarships, educational grants 
'including loans on which repayment is 
deferred until completion of the recipi¬ 
ent’s education), fellowships, and vet¬ 
eran's educational benefits; 

ik) Support and alimony payments; 

il) Rents, dividends, Interest, royal¬ 
ties. and all other payments from any 
source whatever which may be con¬ 
strued to be a gain or benefit; and 

(m) The actual value of housing re¬ 
ceived from an employer by members of 
a household as income in kind, in heu of 
or supplemental to household income, 
not to exceed $25 per month. No value is 
to be assigned to housing received as 
payment in kind which has been con¬ 
demned or declared substandard under 
Federal. State, or local housing codes. 

(ID The following shall not be con¬ 
sidered income to the household (this 
list is inclusive and no other exclusions 
from income shall be allowed): 

(a) Income received as compensation 
for services performed as an employee or 
income from self-employment by a child 
residing with the household who is a 
student and who has not attained his 
eighteenth birthday; 

(b) Payments received under Title n 
of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970; 

<c) Any gain or benefit which is not in 
money 'except as provided in paragraph 

(c) (1) (!) (m ) of this section); 

<<f> That income of a household in a 
quarter which is received too infrequent¬ 
ly or irregularly to be reasonably antici¬ 
pated: Provided , That such infrequent or 
irregular Income of all household mem¬ 
bers does not exceed $30 in the quarter; 

(e) Monies received from insurance 
settlements, sale of property (except for 
property related to self-employment pro¬ 
vided for in subdivision (c)(1) (i)(b) of 
this section), cash prizes, awards, and 
gifts, inheritances, retroactive lump¬ 
sum Social Security or Railroad Retire¬ 
ment pension payments, income tax re¬ 
funds and similar nonrecurring lump¬ 
sum payments; 

(/) All loans, except loans on which 
repayment is deferred until completion 
of the recipient’s education; 

(g) Income received by volunteers 
for services performed in the National 
Older Americans Volunteer Program as 
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stipulated In the 1973 amendments to 
the Older Americans Act of 1965. Public 
Law 93-29 (87 Stat. 30); and 

(h) Payments received under the WIC 
(Women. Infants and Children) Pro¬ 
gram. 

(ill) Deductions for the following 
household expenses shall be made (this 
list Is Inclusive and no other deductions 
from income shall be allowed): 

(a) Ten per centum of income from 
compensation for services performed as 
an employee or training allowance not to 
exceed $30 per household per month. 
This deduction shall be made before the 
following deductions. 

(b) Mandatory deductions from 
earned income which are not elective at 
the option of the employee such as local. 
State, and Federal income taxes. Social 
Security taxes under FICA, and union 
dues; 

(c) Payments for medical expenses, 
exclusive of special diets, when the costs 
exceed $10 per month per household; 

id) The payments necessary for the 
care of a child or other persons when 
necessary for a household member to ac¬ 
cept or continue employment, or train¬ 
ing or education which is preparatory for 
employment; 

(e> Unusual expenses Incurred due to 
an Individual household's disaster or 
casualty losses which could not be rea¬ 
sonably anticipated by the household; 

(/) Tuition and mandatory fees as¬ 
sessed by educational Institutions (no 
deductions shall be made for any other 
education expenses such as, but not 
limited to, the expense of books, school 
supplies, meals at school, and transporta¬ 
tion) ; 

(g) Court-ordered support and ali¬ 
mony payments: and 

(h) Shelter costs in excess of 30 per- 
ccntum of the household's income after 
the above deductions. The 6tate agency 
may develop, subject to FNS approval, 
standard utility allowances for use in 
calculating shelter costa: Provided , That 
the State agency must use actual utility 
costs if the household so requests and can 
verify such costs; and Provided further , 
That the State agrees to make annual 
reviews and adjust the standard, as 
necessary, to reflect deviations revealed 
by quality control. State agency surveys 
of utility company rates, or any other 
methods developed by the State and ap¬ 
proved by FNS. 

(2) Handling of income, (i) To deter¬ 
mine the eligibility and basis of Issuance 
of households. Income and deductions 
may be averaged over the appropriate 
certification period. 

(ii> To determine the basis of issuance 
for households whose primary source of 
income is from self-employment (includ¬ 
ing self-employed farmers), or regular 
form employment with the same em¬ 
ployer. income may be averaged evenly 
or prorated unevenly over the certifica¬ 
tion period not to exceed one year. 

(Ill) To determine the eligibility and 
basis of issuance for households with 
income from scholarships, educational 
grants, fellowships, and veterans' educa¬ 
tional benefits, the income shall be aver¬ 


aged over the period which it was in¬ 
tended to cover. 

<iv) To determine the eligibility of 
households with members who receive 
compensation on other than an hourly or 
piecework basis under a contract which 
Is renewable on a yearly or longer basis 
(such as. but not limited to. school em¬ 
ployees) , such members shall be deemed 
to be receiving compensation continu¬ 
ously for an entire year even though pre¬ 
determined nonwork (vacation) periods 
are involved or actual compensation pay¬ 
ments ore scheduled for payment during 
work periods only. For such persons, 
compensation received under such con¬ 
tracts shall be averaged over a 12-month 
period. This provision shall not apply in 
situations where the other party to the 
contract cannot or will not make pay¬ 
ments specified In the contract, or w’here 
the flow of earnings specified in the con¬ 
tract is otherwise interrupted. 

(3) Income standards. Uniform na¬ 
tional Income standards of eligibility for 
participation of nonas&Jstance house¬ 
holds in the program shall be the higher 
of: (i> The income poverty guidelines is¬ 
sued by the Secretary of Agriculture 
based on the statistics on poverty levels 
reported by the Census Bureau's Current 
Population Reports; or (11) the level at 
which the total coupon allotment equals 
30 percent of Income. These income 
standards for each nonassistance house¬ 
hold size will be prescribed in Gen¬ 
eral Notices published in the Federal 
Register. 

(4) Resource definition arid standards 
—(1) Maximum allowable resources . The 
maximum allowable resources—Includ¬ 
ing both liquid and nonliquid assets—of 
all members of the household shall not 
exceed $1,500 for the household, except 
that, for households of two or more per¬ 
sons w’lth a member or members age 60 
or over, such resources shall not exceed 
$3,000. 

(ID Included in resources. In deter¬ 
mining the resources of a household, the 
following shall be Included and Identi¬ 
fied in sufficient detail to permit veri¬ 
fication: 

(a) Liquid resources which arc readily 
negotiable, such as cash on hand, in a 
checking or savings account In a bank 
or oilier savings institution. U S. sav¬ 
ings bonds, stocks or bonds; and 

(b> Nonliquid resources, such as build¬ 
ings, land, or other real or personal 
property not excluded under paragraph 
(c)(4) (ill) (a) or <b) of this section. 

(lii) Exclusions from resources. In de¬ 
termining the resources of a household, 
the following shall be excluded. This list 
is inclusive and no other exclusions from 
resources shall be allowed: 

(a) The home and lot normal to the 
community, one licensed vehicle, house¬ 
hold goods, cash value of life Insurance 
policies and pension funds, and personal 
effects. 

(b) Income-producing property which 
is producing Income consistent with its 
fate market value, or other property such 
as another vehicle needed for purposes of 
employment, the tools of a tradesman or 
the machinery of a farmer, deemed es- 
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senttal to the employment of a household 
member; 

(c) Indian lands held Jointly with the 
Tribe, or land that can be sold only with 
the approval of the Bureau of Indian 
Affairs: 

(d) Resources whose cash value Is not 
accessible to the household, such, as but 
not limited to. irrevocable trust funds 
and property in probate; 

(e) Payments under Title "II of the 
Uniform Relocation Assistance and Real 
Properties Acquisition Act of 1970; and 

if) Payments under the WIC (Women, 
Infants, and Children) Program. 

(tv) Value of resources. The value of 
resources shall be determined at fate 
market value, less encumbrances. 

<d> Work registration requirement . At 
the time of application and at least once 
every six months thereafter, each able- 
bodied person between the ages of 18 and 
65, who is a member of a household, in¬ 
cluding a person who is not working be¬ 
cause of a strike or lockout at his place 
of employment (except mothers or other 
members of the household who have 
responsibility for the care of dependant 
children under 18 years of age or of in¬ 
capacitated adults; students enrolled at 
least half-time In any school or training 
program recognized by any Federal. 
State, or local governmental agency: or 
persons working at least 30 hours per 
week), shall register for employment by 
executing the registration form which 
shall be provided by the State agency, 
and which the State agency shall forward 
to the State or Federal employment office 
having jurisdiction over the area where 
the registrant resides: Provided , That 
any narcotics addict or alcoholic who 
regularly participates as a resident or 
nonresident in a drug or alcoholic treat¬ 
ment and rehabilitation program shall 
not be considered "able-bodied" for the 
purpose of this section. For the purposes 
of paragraph (d)(3Xiv) and (5) of this 
section, the term "strike" shall not In¬ 
clude a strike which has pursuant to a 
court decision currently in force been 
determined to be unlawful. 

<1> Such member who is required to 
register shall also: 

(1) Report for an Interview' to the 
State or Federal employment office 
where he is registered upon reasonable 
request; 

(ii) Respond to a request from the 
State or Federal employment office re¬ 
quiring supplemental information re¬ 
garding employment status or availabil¬ 
ity for work; 

(ill) Report to an employer to whom 
he has been referred by such office: 

(iv) Accept a bona fide offer of suit¬ 
able employment to which lie is referred 
by such office; and 

(v) Continue suitable employment to 
which he was referred by such office. 
Such household member shall continue 
such suitable employment until the em¬ 
ployment is no longer considered suit¬ 
able. or until the household member 
becomes exempt from the work require¬ 
ment. as provided in this paragraph, or 
he is terminated from employment due 
to circumstances beyond his control. 
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(2) IT the State agency determines 
that a household member has refused 
without good cause to comply with the 
requirements of this paragraph, the 
household of which he is a member shall 
be ineligible to participate in the pro¬ 
gram. Such ineligibility shall continue: 

<D For 1 year from the date of his 
refusal without good cause to comply 
with such requirements; or 

(U) Until such household member 
complies os follows, whichever is earlier: 

Co) Refusal to register—registration 
by the household member. 

(b) Refusal to report for an Interview 
to the 8late or Federal employment office 
where he Is registered—reporting for the 
required interview. 

(c) Refusal to respond to a request 
from the State or Federal employment 
office requiring supplemental informa¬ 
tion regarding employment status or 
availability for work—response to the 
employment office correspondence. 

«f> Refusal to report to an employer 
to whom he has been referred by such 
office—reporting to such employer or 
another employer to whom he is referred. 

<e) Refusal to accept a bona fide offer 
of suitable employment to which he was 
referred by such office—acceptance of 
such employment or of other employ¬ 
ment of at least 30 hours per week. 

</> Refusal to continue suitable em¬ 
ployment to which he has been referred 
by such office—returning to such em¬ 
ployment or acceptance of other employ¬ 
ment of at least 30 hours per week. 

(ill) In determining whether good 
cause existed for failure to comply, the 
State agency shall consider all facts and 
circumstances, including information 
submitted by the State or Federal em¬ 
ployment office, the employer, and the 
registrant or recipient himself. 

(3) No employment shall be consid¬ 
ered suitable for the purpose of this 
paragraph if: 

(i) The wages offered are less than 
the highest of: 

(a) The applicable Federal minimum 
wage: 

(b) The applicable State minimum 

wage: 

(c) The applicable wage established 
by valid regulation of the Federal Gov¬ 
ernment authorized by existing law to 
establish such regulations; or 

<cf> $1.30 per hour; 

<ii) The employment offered is on a 
piece-rate bads and the average ixmrly 
yield the employee can reasonably be 
expected to earn Is less than the appli¬ 
cable hourly wages specified under para¬ 
graph <d> (3) (i) of this section; 

Uil) The registrant, as a condition of 
employment, is required to join, resign 
from, or refrain from joining any legiti¬ 
mate labor organization; or 

(lv> The work offered is at a site sub¬ 
ject to a strike or a lockout at the time 
of the offer. 

(4) Any employment offered a par¬ 
ticular registrant shall be considered 
suitable unless he can demonstrate that: 

ill The degree of risk to his health 
and safety Is unreasonable; 

(II) He is physically or mentally unfit 
to perform the employment, as estab- 
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llshed by documentary medical evidence 
or reliable information from other 
sources; 

(Hi) For a period of 30 days after 
registration only, the employment 
offered is not in his major field of experi¬ 
ence; 

(tv> The distance of the employment 
from his residence is unreasonable. De¬ 
terminations In this connection shall be 
based upon estimates of the time re¬ 
quired for going to and from work by 
means of transportation that is avail¬ 
able or expected to be used, and whether 
or not it would be reasonable for the reg¬ 
istrant to expend the time and cost in¬ 
volved for the expected remuneration 
from the work. In no event shall com¬ 
muting time per day represent more than 
25 percent of the registrant's total work 
time. 

(5) No household shall be denied par¬ 
ticipation in the program solely on the 
grounds that a member of the household 
is not working because of a strike or a 
lockout at his place of employment. 

<6) Registration for participation in 
the Work Incentive Program (WIN) by 
members of a household who are re¬ 
quired to register for work ;ts stipulated 
above shall be regarded by FN8 as hav¬ 
ing fulfilled the requirements of this 
section. 

(7) The provisions of this paragraph 
shall not relieve a household of its re¬ 
sponsibility to report acceptance of any 
employment or receipt of income from 
employment obtained through any source 
by any member of the household. 

<8> State agencies shnll report 
monthly the number of households and 
persons whose benefits were reduced or 
terminated because they accepted em¬ 
ployment. and the number who were 
terminated because of refusal to accept 
suitable employment. 

§ 271.1 Certification of household*. 

(a) Household certification —tl> Cer¬ 
tification of public assistance and gen¬ 
eral assistance households. The State 
agency shall provide for the certification 
of households in which all members are 
included in a federally aided public as¬ 
sistance or general assistance grant, 
solely on the basts of information con¬ 
tained in an affidavit and the assistance 
case file. 

(2) Certification of other households. 
The State agency shall provide for the 
certification of other households by: 

(i) Completion of the Application for 
Participation; 

(U) An interview at initial certifica¬ 
tion and any subsequent certification 
with the applicant or his authorized rep¬ 
resentative in a personal contact in the 
office, in a home visit, or by a telephone 
call (the interview requirement will bo 
continued until quality control demon¬ 
strates to FN8 the effectiveness of the 
forms and certification system); and 

CUD Verification of income upon 
initial certification and, if the amount 
of household income has changed sub¬ 
stantially or If the source of the Income 
has changed, upon any subsequent cer¬ 
tification. Verification is required for 


other factors of eligibility only to the ex¬ 
tent that the information furnished by 
the applicant is unclear, incomplete, or 
Inconsistent or otherwise raises doubt 
concerning any factor affecting eli¬ 
gibility or the basis of coupon Issuance. 
In any case where a household Indicates 
that it has income so low that there Is 
a likelihood that a change must occur in 
order for the household to continue to 
subsist as an economic unit, verification 
of factors neocssary to substantiate the 
facts of eligibility Is required unless ex¬ 
penditures and income are so stable as 
to indicate that the household could 
maintain this level of existence for an 
extended period of time. At least one 
collateral contact is mandatory in cases 
of this type. Certification may be made 
for 30 days without verification of eligi¬ 
bility factors with respect only to house¬ 
holds which report an Income so low that 
they have no purchase requirement and 
which appear, on the basis of other in¬ 
formation fumfcshed, to be eligible for 
participation. With respect only to 
households which report receipt of social 
security benefits, each State agency, at 
its option, imy obtain verification of re¬ 
ported social security benefits through 
the use of the automated data process¬ 
ing system jointly administered by the 
Social Security Administration and the 
Social and Rehabilitation Service, U.S. 
Department of Health. Education, and 
Welfare. State agencies electing to use 
this option shall ire the amount of so¬ 
cial security benefits reported by such 
households for certification purposes 
pending receipt by the local certifying 
agency of the automated data process¬ 
ing system verification, provided all other 
household Income Is verified in accord¬ 
ance with this section. 

(3) Application processing. The State 
agency shall provide for the processing 
of each affidavit or Application for Par¬ 
ticipation and notify the applicant 
household of the action taken within 
reasonable State-established time stand¬ 
ards. which shall not exceed 30 days 
after receipt of such documents. Any 
subsequent certification, or notification 
to recipient households of any intention 
to deny further participation in the pro¬ 
gram at the end of the certification pe¬ 
riod. must be completed prior to the ex¬ 
piration of such period. 

(4) Certification periods. The State 
agency shall establish limited periods of 
eligibility as indicated below. At the ex¬ 
piration of each such period entitle¬ 
ment to food stamp benefits shall be 
established only upon a subsequent cer¬ 
tification based upon a newly completed 
application, an interview, and such veri¬ 
fication as required in paragraph (a) (2) 
Oil). of this section. 

(I) Certification periods shall con¬ 
form as much as possible to calendar 
months. 

Ui) Households in which all members 
are included in a federally aided public 
assistance or general assistance grant 
shall be assigned certification periods 
which coincide with the period of the 
assistance grant. 
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(til) Other households shall be as¬ 
signed certification periods based on pre¬ 
dictability of Income and stability of 
household circumstances. Househqlds 
shall be certified for 3 months except as 
follows: 

(a) Households may be certified for 
less than 3 months when there is a pos¬ 
sibility of frequent changes in income 
and household status, for example, clay 
laborers and migrant workers during the 
work season. 

(b> Households may be certified for up 
to 6 months if there is little likelihood of 
changes In Income and household status. 

(c> Households consisting of unem¬ 
ployable persons with very stable income 
may be certified for uo to 12 months, 
provided other household circumstances 
are expected to remain stable, for ex¬ 
ample. social security recipients, and 
persons who receive pensions or disabil¬ 
ity payments. 

<d) Households whose primary source 
of Income is from self-employment (in¬ 
cluding self-emnloyed formers) or regu¬ 
lar farm employment with the same 
employer may be certified for up to 12 
months, provided income can be readily 
predicted and household circumstances 
are not likely to change. This determina¬ 
tion is made in light of the ability of the 
worker who is regularly employed by the 
same employer (as opposed to the worker 
who has a number of employers during 
a period of time) to control the amount 
of money available to the household 
Jointly with the employer through prior 
arrangement, sometimes known as "fur¬ 
nish." 

(5) Quality control The 8tatc agency 
shall provide for a quality control sys¬ 
tem (a method of continuing review on 
a sampling basis) to validate the accu¬ 
racy of determinations of program eli¬ 
gibility and determine the extent to 
which households are paying the proper 
purchase requirements and receiving the 
coupon allotments to which they are en¬ 
titled. The State agency's system of 
quality control shall be implemented 
through: 

<i> Application of the sampling meth¬ 
ods prescribed by FNS: 

(it) Use of FNS-prescribcd schedules 
and instructions, or schedules which 
provide for identical information; 

(iii) Field investigations, including 
personal interviews with all households 
which fall within the sample of par¬ 
ticipating households and. as necessary, 
with households that have been denied 
participation or w T hose eligibility has been 
terminated; 

<lv> Immediate action to reduce errors 
where tolerance limits established by 
FNS are exceeded, and followup correc¬ 
tive action to remove causes of errors; 

(v) Use of qualified staff under ap¬ 
propriate direction: and 

<vl) Reporting to FN8 as prescribed. 

(Of Certification continuation . (i) lire 
State agency shall provide tor contin¬ 
uing the certification of any household 
for 60 days after the date the household 
moves from one project area to Another: 
Provided , That (a) the household mem- 
bership does not change; (t» the house¬ 
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hold continues to meet the definition of 
a household as provided in I 270.2(JJ) of 
this subchapter; and (c) the household 
W’as not certified under disaster eligibil¬ 
ity standards as provided In Part 274 of 
this subchapter. 

(11) The project area from w’hich the 
household Ls moving shall prepare the 
documents necessary to transfer certifi¬ 
cation. If the household has received Its 
full coupon allotment for the month In 
which the move takes place, the project 
area shall authorize the full coupon al¬ 
lotment for the two months subsequent 
to the move. If the household has re¬ 
ceived only a portion of Its full coupon 
allotment, as evidenced by surrender of 
any unused issuance authorization docu¬ 
ments. the project area shall authorize a 
coupon allotment for the balance of the 
allotment due the household in addition 
to the full coupon allotment for the two 
subsequent months. 

(HD The project area to which the 
household moves shall accept the trans¬ 
fer document and promptly issue cou¬ 
pons based on the Information provided 
thereon. The household may request 
certification at any time during the 60- 
day period. Upon expiration of the 60- 
day period, the household shall be certi¬ 
fied in accordance with the usual pro¬ 
cedures prescribed In this part. 

(tv) The 8tate agency shall provide 
for the secure storage of Form FNS-286. 
Certification of Household Transfer, and 
shall maintain controls to prevent or de¬ 
tect unauthorized Issuance, acquisition, 
acceptance, use, transfer, or alteration 
of tills form. State agencies shall report 
the number of Forms FNS-286 issued 
and redeemed as prescribed by FNS. 

(7) Identification card . The State 
agency shall provide for Issuance of an 
Identification card to each household 
certified as eligible to participate In the 
program. Identification cards indicating 
special eligibility shall be Issued to the 
following groups: 

(i> Households and elderly persons 
and their spouses eligible for and desir¬ 
ing to use coupons to purchase meals 
from a nonprofit meal delivery service; 
and 

(il) Households residing In remote sec¬ 
tions of Alaska that have been deter¬ 
mined by FNS as areas in which food 
coupons may be used to purchase hunt¬ 
ing and fishing equipment (except fire¬ 
arms, ammunition, and other explo¬ 
sives). 

(8) State aocncy instructions. The 
State agency shall issue written program 
instructions to personnel responsible for 
the certification of applicant households. 
No State agency instruction or interpre¬ 
tation of FNS Instructions shall be Issued 
to local agencies without prior approval 
by FNS, unless FNS falls to respond to a 
request for approval within 30 days alter 
the acknowledgment of Us receipt by 
FNS. 

§ 271.5 Hn-U for i*»ui»jr coupons lo <*li> 
gilile Iinu*elu*!tl». 

The monthly coupon allotments and 
purchase requirements for eligible house¬ 
holds arc prescribed In a Oenerol No¬ 
tice published in the Federal Register. 
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§ 271.6 Method* of dtutribtitinj:. 

and nrroujiting for coupon* mill re* 
eripu. 

(a) FNS will distribute coupons, 
printed In such denominations as it may 
determine necessary, directly to the re¬ 
ceiving points designated by the State 
agency in the Plan of Operation. While 
in the course of shipment to receiving 
points coupons shall be considered to be 
at the risk of the Department. 

(b) The State agency shall arrange 
for the prompt verification of and re¬ 
ceipting for the contents of each coupon 
shipment. 

to The State agency shall arrange 
for: 

(1) The adequate safekeeping of its 
supplies of coupons; 

(2> The maintenance of a reasonable 
working Inventory of coupons; 

(3) The ordering of coupons: and 

(4) The maintenance of proper Inven¬ 
tory and accounting controls for spelt 
coupons. 

(d) The State agency or the State Is¬ 
suing agency shall arrange for the issu¬ 
ance of coupons to eligible households 
and for the collection of sums required 
from eligible households for the purchase 
requirement. The coupon allotment to be 
issued to any household shall be in the 
amount determined in accordance with 
* 271.5. 

(1) The State agency may issue cou¬ 
pons through the facilities of the U.S. 
mail. Unless FNS notifies the State 
agency to the contrary, FNS will accept 
the risk of loss of nondelivery of coupons 
to eligible households after deposit of 
such coupons in the mail. If the State 
agency issues such coupons through the 
mail In accordance with instructions pro¬ 
vided by FNS. 

(2) The State agency shall permit os 
soon as possible but no later than July 1, 
1975, any household participating in the 
program, If It so elects, to have the cost 
of its full monthly coupon allotment de¬ 
ducted from any grant or payment such 
household may be entitled to recleve un¬ 
der Title IV of the 8ocial Security Act, 
and have its full monthly coupon allot¬ 
ment distributed to It. 

(3) The 8tate agency shall within the 
limits of the frequency of issuance avail¬ 
able to the household under paragraph 
(c> (4) of this section, permit any eligible 
household, except those participating 
under paragraph (c) (2> of this section, 
to elect at the time of issuance to receive 
a coupon allotment having a face value 
of all, three-quarters, one-half, or one- 
quarter of the monthly coupon allotment 
autliortzed In accordance with 9 271.5. 
and to have such household pay an 
amount that shall be in the same ratio to 
the total purchase requirement as the 
coupon allotment chosen Is to the total 
monthly coupon allotment. 

(4) The State agency shall Insure that 
eligible households are offered the fre¬ 
quency of coupon issuance that is best 
geared to the frequency of their receipt 
of income: Provided, That at a mini¬ 
mum. all project areas shall make provi¬ 
sion for a monthly and semimonthly 
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schedule of issuance: and Provided 
further , That the State agency shall in¬ 
sure that each eligible household Is 
offered the option at the time of certi¬ 
fication of choosing to receive coupons 
on a semimonthly basis. 

(5) The State agency shall upon its 
determination that any certified house¬ 
hold has failed to participate for three 
consecutive months, stop issuing ATP 
cards to such household until notified 
by such certified household of its Inten¬ 
tion to resume participation in the pro¬ 
gram. 

<e) The State agency may authorize, 
under written agreement with public or 
private agencies, the acceptance of 
vouchers or warrants Issued by such 
agencies in payment for coupon allot¬ 
ments Issued to eligible households. Such 
vouchers or warrants shall be converted 
into cash as soon as practicable there¬ 
after as determined by FNS. 

<f> The State agency shall arrange 
for the reconciliation of coupon inven¬ 
tories, coupon issuances, sums collected 
from eligible households, vouchers, war¬ 
rants accepted from public or private 
agencies, and other receipts. All such 
receipts shall be safeguarded at all times 
and promptly deposited. In any issuance 
system utilizing ATP cards, coupon issu¬ 
ances shall further be reconciled to the 
master file of certified eligible house¬ 
holds. 

<g> The State agency shaD issue writ¬ 
ten program instructions to personnel 
responsible for the issuance of coupons. 
No 8tate agency instruction or interpre¬ 
tation of FNS Instructions shall be Issued 
to local agencies without prior approval 
by FNS. unless FNS falls to respond to 
a request for approval within 30 days 
after the acknowledgment of its receipt 
by FNS. 

<h) Every official or employee, except 
officials and employees of the U.8. Postal 
Service, who is responsible for receiving 
and issuing coupons or accepting cash 
or other receipts from eligible house¬ 
holds shall be covered by an appropriate 
form of surety bond in favor of the State 
agency or the State issuing agency. The 
amount of such surety bonding shall be 
adequate to protect the financial inter¬ 
ests of the State agency in case of loss. 

§ 271*7 Financial liabilities of tin* Slate 
agency* 

<a) If FNS determines that there has 
been gross negligence or fraud on the 
part of the State agency in the initial 
certification of households, any subse¬ 
quent certification of households, or the 
issuance of coupons, the State shall, on 
demand by FNS. pay to FNS a sum equal 
to the amount of any free coupons issued 
as a result of such negligence or fraud. 
Gross negligence shall Include those 
State agency actions in connection with 
certification and coupon issuance which 
are in substantial noncompliance with 
the provisions of this subchaptcr and 
which result in a loss of Federal funds. 
It shall also include those 8tate agency 
actions with respect to certification and 
coupon issuance which would not be 
considered grossly negligent in them¬ 
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selves, but which, after previous admo¬ 
nition by FNS and the lapse of a rea¬ 
sonable period of time to take corrective 
measures, continue to result in substan¬ 
tial losses of Federal funds. 

(b) If FNS determines that there has 
been a loss of coupons distributed to the 
8tate agency, or of the sums required 
to be collected by it in payment of the 
purchase requirement, including the 
cash equivalent of any vouchers or war¬ 
rants accepted by it in accordance with 
$ 271.0(c). including, but not limited 
to, coupons or funds lost as a result of 
thefts, embezzlements or unexplained 
causes, the State agency shall, on de¬ 
mand by FNS. pay to FNS the face 
amount or any such coupons, and the 
amount of such cash or cosh equivalent. 
Coupons which arc lost will be pre¬ 
sumed to have been redeemed in the 
customary channels of redemption: 
Provided, That the State agency will be 
relieved of liability for such coupons 
which it establishes to the satisfaction 
of FNS were recovered or destroyed prior 
to presentation for redemption. 

(c> The State agency shall be liable 
to FNS for any overissuance of coupons 
or undcrroUecUons of cash as a result 
of mathematical or changemaking errors 
by personnel of any issuing office. The 
State agency shall also be liable to FN8 
for the bonus value of all coupons pur¬ 
chased through the use of documents 
which are stolen or embezzled from or 
lost by the State agency. 

<d) Upon a determination of the State 
agency that a participating household 
has fraudulently obtained coupons, the 
State agency, on behalf of FNS, shall 
make demand upon such household for 
repayment of the value of the free cou¬ 
pons Issued to such household as a result 
of such fraud. Such actions shall bo 
documented in the files of the State 
agency, and Any funds collected us a 
result of such actions shall be remitted to 
FNS by the State agency. Demand and 
payment of any such amounts shall not 
relieve or discharge such household of 
any liability, either civil or criminal, for 
such additional amounts as may be due 
under any other applicable provisions 
of law. If the State agency finds that any 
eligible household has failed substantial¬ 
ly to comply with the provisions of this 
part, the Plan of Operation, or any pro¬ 
cedures or instructions issued by FNS 
or the State agency resulting in the 
fraudulent acquisition of coupons, such 
household may be disqualified from fur¬ 
ther participation in the program by the 
State agency for such period of time as 
the State agency shall determine. 

(e) If excess free coupons are issued 
because of a certification error by the 
State agency or a misunderstanding of 
program provisions by a participating 
household, the State agency shall take 
appropriate corrective action to prevent 
any further issuance of excess free cou¬ 
pons to such household and. on behalf 
of FNS, make demand upon such house¬ 
hold for repayment of the value of the 
free coupons issued to the ho uphold aa 
a result of such certification error or 
misunderstanding of program provisions. 


The State agency may decline collection 
action to recover the value of the excess 
free coupons from the recipient house¬ 
hold in any case in which such value is 
less than $400 under the following con¬ 
ditions: 

cl) The issuance of excess free cou¬ 
pons did not Involve gross negligence or 
fraud covered by paragraphs (a) and 
<d) of this section; and 

’2) The State agency determines that 
either: 

cl) It cannot collect or enforce collec¬ 
tion of any significant sum from the 
household. 

<ii> The cost of collection action likely 
will exceed the amount recoverable 
thereby, or 

(Hi) Evidence necessary to prove the 
claim cannot be produced. 

In any case described in this paragraph 
in which the value of excess coupons 
issued is $400 or more, the State agency 
may decline collection action under the 
conditions specified herein only with the 
concurrence of FNS. In any such case, 
the State agency shall submit a state¬ 
ment of the facts and its proposed de¬ 
termination to FNS for review and con¬ 
currence. 

| 271.8 Plan* of operation. 

(а) The State agency shall prepare and 
submit a Plan of Operation to FNS for 
its approval. 

<b) No coupons shall be issued prior 
to the date on which the Plan of Opera¬ 
tion is approved by FNS. 

(c) Such Plan of Operation shall con¬ 
tain: 

(1) An agreement that the State 
agency will administer the program in 
conformance with the provisions of this 
subchapter and all FNS Instructions is¬ 
sued pursuant thereto; 

(2) A provision that the Stale agency 
will submit for FNS approval any other 
Internal policies, procedures, methods, 
forms or records that it will use in car¬ 
rying out the administrative responsi¬ 
bilities assigned to it under the provisions 
of this subchapter and all FNS Instruc¬ 
tions: 

C3) Assurances of compliance in ac¬ 
cordance with the Departmental Regula¬ 
tions on Nondiscrimination (Part 16 of 
this title) ; 

<4) A State plan to undertake effec¬ 
tive outreach action; 

(5) A method for computing and 
claiming reimbursable program costs; 

(б) A quality control plan which shall 
Include: 

U) A brief description of the State’s 
sampling plan. Including the system of 
selecting the sample; 

<11) The State’s plan for use of staff; 
and 

(ill) The plan for analysis of and ac¬ 
tion on findings. 

<7) The name of the 8tate issuing 
agency, if any; 

(8) Such other Information as may be 
required by FNS; and 

(9) Any other provisions for approval 
by FNS. 

(d) No amendment to the Plan of 
Operation of any State agency or any 
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revision to the instructions Issued by the 
State agency or by FNS shall be made 
without prior approval of FNS. 

(e) FNS may require amendment of 
any State agency’s Plan of Operation 
or written Instructions as a condition 
of continuing approval. 

§ 271.9 11m? or redemption of coupon* 

by eligible lu>uj*chulck 

(a) The head of the eligible house¬ 
hold or his authorised representative 
shall sign each book of coupons provided 
to the head of the household or hta 
authorized representative. The coupons 
may be used only by the head of the 
household or other persons selected by 
him to purchase ellnlblc food for the 
household, except that eligible house¬ 
holds residing in certain designated areas 
of the State of Alaska may purchase with 
their food coupons hunting and Ashing 
equipment. Coupons may not be used to 
pay for deposits on bottles or other re¬ 
turnable food containers. Uncancelled 
and unendorsed coupons of 50-cent de¬ 
nomination returned as change by au¬ 
thorized retail food stores or meal serv¬ 
ices may be presented as payment for 
eligible food purchased In or delivered 
by an authorized retail food store or pre¬ 
pared and served by a meal service. All 
other coupons which have been detached 
from the coupon book prior to the time 
of purchase or delivery of eligible food 
may be presented as payment for eligible 
food purchased in or delivered by an 
authorized retail food store or meal serv ¬ 
ice, only If the coupons are accompanied 
by the coupon books which bear the 
same serial numbers as the detached 
coupons. It is the right of the head of 
the household or his authorized repre¬ 
sentative to deatch the coupons from 
the book. 

<h) Upon request, the head of the 
eligible household or his selected repre¬ 
sentative shall present the identification 
card of the head of the household to the 
retail food store or meal service when 
exchanging food coupons for eligible 
food. 

(c) Coupons shall not be used to pay 
for any eligible food purchased prior 
to the time at which the coupons are 
presented to authorized retail food 
stores or meal services. 

(d> When change in an amount of 
less than 50 cents is required in a coupon 
transaction. It is the right of the head 
of the household or his authorized rep¬ 
resentative to exercise the option to re¬ 
ceive credit for an equivalent value (not 
to exceed 49 cents) of eligible food, to 
trade out in eligible food the difference 
between the cost of the purchase and the 
next higher 50-ccnt Increment, or to pay 
in cash the difference between the cost 
of the purchase and the next lower 50- 
ccnt increment. 

<e> If after investigation the State 
agency finds that any eligible household 
intentionally has failed substantially to 
comply with the provisions of this part, 
the Plan of Operation, or any procedures 
or Instructions issued by the State agency 
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or FNS relating to the use of coupons 
issued to the household, such household 
shall be disqualified from further par¬ 
ticipation by the State agency for such 
period of time as the State agency shall 
determine. 

(f) In the event of voluntary termi¬ 
nation of participation In the program 
by a household or death of the head of 
the household, properly issued coupons 
may be returned to the State agency, or 
to FNS for a refund on the same ratio of 
cash to coupons as was applied by the 
State agency in the Issuance of the cou¬ 
pons to the household A request for a 
refund shall be submitted to the 8tnte 
agency. The request for such a refund 
shall be made in accordance with the 
following requirements: 

(1) It shall be In Ink or typed. 

(2) It shall contain the applicant’s 
address, 

(3) It shall be dated and signed. 

(4) The unused coupons shall be 
attached. 

(5) There shall be attached any addi¬ 
tional documents or statements required 
by paragraph (g) of this section to show 
the claimant’s right to a refund. 

<g> Refunds under paragraph (f) of 
this section may be requested and paid 
in the following order of precedence and 
in accordance with the following condi¬ 
tions: 

<1> To the household member who 
applied for participation In the program, 
or his or her spouse: 

(2) When the head of the eligible 
household is incompetent, to a guardian, 
close relative, or other Individual or 
organization which has assumed partial 
or complete financial responsibility for 
his care and custody, provided a state¬ 
ment is furnished describing the rela¬ 
tionship between the claimant and the 
Incompetent nnd the claimant certifies 
that the appointment of a legal repre¬ 
sentative Is not contemplated and that 
the refund will be used for the benefit 
of the incompetent: 

(3) When the head of the eligible 
household is deceased, the administrator, 
executor, or other legally authorized 
representative of the estate, when sup¬ 
ported by a copy of the court order or 
other document legally establishing his 
authority to act; 

(4) In the absence of such administra¬ 
tor. executor, or other legally authorized 
representative, to the sole heir or any one 
of a number of heirs to the estate of the 
deceased, provided in the latter case he 
affirms that the refund will be applied 
toward the payment of outstanding obli¬ 
gations of the deceased or shared with 
other heirs in accordance with the laws 
of the State In which the deceased 
resided: 

(5) In any event, to a general assist¬ 
ance agency to which the previously is¬ 
sued coupons were returned and for 
which such agency directly paid the pur¬ 
chase requirement. 

ch> State agencies may make direct 
refund to claimants other than State or 
local general assistance agencies from 
food stamp collections or from State or 
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project area funds. Credit or reimburse¬ 
ment will be made directly to the State 
or project area by FNS. 

(1) Refunds to State or local general 
assistance agencies will be made by FNS. 
State agencies unable to use the direct 
payment methods outlined in paragraph 
(h) of this section may also forward 
claims to FNS for payment. The claim¬ 
ant’s request for a refund, a statement 
explaining the basis of the household's 
participation, the unused coupons, and 
any additional documents required by 
paragraph (g) of this section shall be 
forwarded to FNS by the State agency. 

(J) Eligible households participating 
under the provision of } 271.6(d) (2) may 
return properly Issued coupons to the 
State agency for a refund on the same 
ratio of cash to coupons as was applied 
by the State agency in the issuance of the 
coupons to the household. Such refunds 
shall be made from food stamp collec¬ 
tions or from State or project area funds. 
Credit or reimbursement will be made 
directly to the State or project area by 
FNS. 

(k) None of the provisions outlined 
above will preclude an eligible claimant 
from waiving a claim for the unused cou¬ 
pons returned. 

§271.10 Eligibility and rcrlifiration of 
Atapplemcntal Accurily income recip¬ 
ient.*. 

<a> Notwithstanding any other provi¬ 
sions of this subchapter, recipients of 
supplemental security income <SSI> pay¬ 
ments shall be treated according to the 
provisions of this section for purposes of 
determining eligibility for and certifica¬ 
tion in the program. The provisions of 
this section will expire June 30. 1975. 

<D) Definitions. For the purposes of 
this section the following definitions shall 
apply: 

(!) ’’Supplemental security income 
(SSI)” means supplemental security 
income payments made under Title XVI 
of the Social Security Act, State supple¬ 
mental payments made under section 
1616 of that Act or payments made under 
Section 212(a) of Public Law’ 93-66. 

(2) ’’Supplemental security income 
(SSI) recipient" means an individual 
or an individual and his eligible spouse 
who receives supplemental security 
income. 

(3) "Essential person" means an In¬ 
dividual who Is considered an essential 
person under the terms of Public Law 
93-66. 

(c) Food stamp eligibility of SSI re¬ 
cipients—(1) Ineligible SSI recipients . 
(i> No SSI recipient shall be considered 
a household member or an elderly per¬ 
son lor food stamp program purposes if 
he resides in the States of California, 
Massachusetts. Nevada (only applies to 
aged and blind). New York and Wiscon¬ 
sin. The Secretary of Health. Education, 
and Welfare has determined, pursuant 
to the provisions of Public Law 93-233, 
that such States provide State supple¬ 
mentary payments which have been 
specifically Increased to Include the 
value of bonus food coupons. The letter 
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constituting this determination is pub¬ 
lished herewith. 1 

<10 SSI recipients in such States shall 
be terminated from participation In the 
program immediately. Inasmuch as the 
statutory provisions requiring this result 
became effective January 1, 1974. 

(ill) In such States the Income and 
resources of an SSI recipient who resides 
with eligible household members or 
elderly persona shall not be considered 
available to the household members or 
elderly persons (except as provided In 
paragraph (c)<3)<U> of this section*, 
nor shall his presence be considered in 
determining the household coupon al¬ 
lotment and purchase requirement. In 
such instances any payment for deduct¬ 
ible expense made on behalf of the 
household by the Ineligible SSI recipient 
shall not be counted as income to the 
household nor shall the household be 
allowed a deduction for such expense. 
If deductible household expenses are 
shared among household members and 
an Ineligible SSI recipient, the household 
shall be granted a deduction based on 
that proportion of the expense which is 
actually borne by the household. 

(2* EUoiblc SSI recipients . < i> In 
States other than those specified in 
paragraph (cMlHl) of this section. SSI 
recipients shall be considered household 
members or elderly persons. If otherwise 
eligible under this subchapter, house¬ 
holds consisting solely of SSI recipients 
or of an SSI recipient and an essential 
person shall be eligible to participate in 
the program without regard to the in¬ 
come and resources of the household. 
The State agency shall provide for the 
certification of such households accord¬ 
ing to the terms of I 271.4(a) (2). 

<U) In States where SSI recipients are 
considered household members or elderly 
persons, (a) households which consist 
exclusively of SSI recipients (or an SSI 
recipient and an essential person* and 
individuals who are recipients of fed- 


« Dear Mr. Secretary: As indicated In my 
letter of January 25. 1974, I determined on 
January 16. that the State* of California. 
Hawaii. Massachusetts, Nevada. New York, 
and Wisconsin were providing supplementary 
payments which meet the criteria set forth 
in sections 6(b) and 8(c) of Public Law 
93-233. (The State of Nevada provides such 
payments to aged and blind recipients 
only.) The State of Hawaii waa the only such 
State which elected not to retain the bonus 
value of food stamps In Its adjusted pay¬ 
ment level. As of this writing, each of the 
other five States continue* to meet the 
criteria and has retained the option of In¬ 
cluding the bonus value of food stamps In 
the adjusted payment level. 

Therefore, It la my understanding thAt. 
In accordance with Public Law 93-335 for 
fiscal year 1075. as for January through 
Juue 1974. recipient* of State supplementary 
payments residing In California. Massachu¬ 
setts. Nevada. New York, and Wisconsin will 
not be eligible to participate in certain food 
assistance programs of the Department of 
Agriculture. 

Note: The recordkeeping and/or reporting 
requirements herein specified have been 
approved by the Office of Management and 
Budget In accordance with the Federal Re¬ 
ports Act of 1942. 
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trolly aided public assistance or general 
assistance shall be classified as public 
assistance households and <b) house¬ 
holds which consist of 8SI recipients and 
individuals who are not exclusively re¬ 
cipients of federally aided public assist¬ 
ance or general assistance shall be classi¬ 
fied as nonpublic assistance households 
and shall be subject to the regular pro¬ 
gram income and resource standards of 
eligibility. 

<3> Essential persons . (i) If otherwise 
eligible under this subchapter, an essen¬ 
tial person shall be considered a house¬ 
hold member or an elderly person for 
purposes of participation in the pro¬ 
gram. 

(11* The amount of the SSI payment 
made on behalf of such essential person 
Khali be counted as Income available to 
the household. 


PART 272 —PARTICIPATION OF RETAIL 
FOOD STORES, WHOLESALE FOOD 
CONCERNS, MEAL SERVICES. AND 
BANKS 

Sac. 

272 1 Approval of retail food stores, whole¬ 
sale food ooncema, and meal serv¬ 
ices. 

272 2 Participation of retail food stores and 
meal services. 

272.3 Participation of wholesale food con¬ 

cerns. 

272.4 Procedure for redeeming coupons. 

272.5 Participation of banka. 

272 6 Disqualification of retail food stores. 

wholesalo food concerns, and meal 
eervlcas. 

272.7 Determination and disposition of 

claims—retail food stores, wholesale 
food concerns, and meal services. 

272.8 Administrative review—retail food 

stores, wholesale food concerns, and 
meal services. 

Aurnoarrr: The provisions or this Part 272 
issued under 78 8tat. 703, as amended. 7 
U.S.C. 2011-2026. 

§ 272.1 Approval of retail (inh! •tore*, 
wholnudr food concern*, and niral 
service*. 

(a) Firms desiring to participate in the 
program shall file an application with 
FNS. In such form as FNS may prescribe. 

(b> An applicant shall provide suffi¬ 
cient data on the nature and scope of 
the firm's business for FNS to determine 
whether such applicant's participation 
will effectuate the purposes of the pro¬ 
gram. In making such determination 
FNS shall consider: 

(1) The nature and the extent of the 
food business conducted by the applicant: 

(2* The volume of food stamp business 
which may be reasonably expected to be 
done by the applicant; 

(3) The business integrity and reputa¬ 
tion of the applicant; and 

(4) 8uch other factors as FNS con¬ 
siders pertinent to the application under 
consideration. 

(c) A nonprofit meal delivery service 
or communal dining facility desiring to 
prepare and serve meals to households 
eligible under » 271.3(a)(2) and (a)(3) 
of this subchaptcr. in addition to meet¬ 
ing the requirements of paragraphs <a> 
and (b> of this section, must establish 
that: 


<1> It is not receiving federally do¬ 
nated foods from the Department for use 
In the preparation of meals to be ex¬ 
changed for food coupons, unless it is 
funded under the provisions of Title VII 
of the Older Americans Act of 1965; and 

<2) It is recognized as a tax-exempt 
organization by the Internal Revenue 
8ervlce; or 

<3) It is a private establishment with 
which a State or local agency has con* 
tracted for meals prepared especially for 
elderly persons and sold at concessional 
prices during regular or special hours; 
Provided . That approval to participate 
shall be automatically withdrawn at the 
time of expiration or cancellation of the 
contract with the State or local agency. 

id) Drug addiction or alcoholic treat¬ 
ment and rehabilitation programs desir¬ 
ing to prepare and serve meals to house¬ 
holds eligible under 4 271.3(a) <4* of this 
subchapter must, in addition to meeting 
requirements of paragraphs <a>, (b>. (c> 
(1) and <2) of this section, be certified 
by the State agency or agencies desig¬ 
nated by the Governor as responsible for 
the Stale’s programs for alcoholics and 
drug addicts pursuant to Public Law' 91- 
616, "Comprehensive Alcohol Abuse and 
Alcoholism Prevention. Treatment, and 
Rehabilitation Act of 1970" and Public 
Law 92-255. "Drug Abuse Office and 
Treatment Act of 1972", as providing 
treatment that can lead to the rehabili¬ 
tation of drug addicts or alcoholics: 
Provided , That approval to participate 
shall be automatically withdrawn at any 
time that a program loses its certification 
from the 8tate agency or agencies. 

<e> Upon approval, FNS shall issue a 
non transferable authorization card to the 
firm. Such authorization card shall be 
retained by the firm until superseded, 
surrendered, or revoked as provided in 
this part. 

(f) FNS shall deny the application of 
any firm if it determines that such firm’s 
participation will not effectuate the pur¬ 
poses of the program. FNS will not con¬ 
sider the participation of a retail food 
store as effectuating the purposes of the 
program unless its food sales include sta¬ 
ple foods for home preparation which 
are most needed in the diets of eligible 
households. If FNS determines that a 
firm docs not qualify for participation 
in the program, a notice to that effect 
shall be issued to the firm. Such notice 
shall be delivered by certified mail or per¬ 
sonal service. If such firm is aggrieved by 
such action, it may seek administrative 
review of such action as provided in 
4 272.8. 

(g) FNS may from time to time, but 
not more frequently than once each Fed¬ 
eral fiscal year, require all authorized 
firms within a project area to submit 
new applications if such firms wish to 
continue to participate in the program: 
Provided. That any individual firm may 
be required to submit a new application 
at any time FNS receives new or addi¬ 
tional information with respect to 6Uch 
firm, relating to any of the criteria set 
forth in paragraphs <b) and (c) of this 
section. FN8 shall review the new appli¬ 
cation and within 30 days of receipt, 
make a determination ns to whether the 
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firm’s continued participation serves to 
effectuate the purposes of the program. 
Applications received under this para¬ 
graph shall be considered by FNS under 
the same criteria and subject to the same 
rights of administrative review as pro¬ 
vided in this section for initial 
applications. 

<h) The fifing of any application con¬ 
taining false information may result In 
the denial or withdrawal of approval to 
participate In the program and may sub¬ 
ject the firm and persons responsible to 
civil or criminal action under applicable 
provisions of the law. FNS may also deny 
or withdraw approval to participate 
where information regarding the firm’s 
business Integrity and reputation be¬ 
comes available w r hlch. In the opinion of 
FNS, Indicates the firm is not willing or 
does not have the ability to abide by the 
provisions of tills part. Any such with¬ 
drawal or denial of authorization to par¬ 
ticipate in the program shall be subject to 
administrative review under the provi¬ 
sions of I 272.8. The contents of appli¬ 
cations or other Information furnished 
by firms under the provisions of this sec¬ 
tion shall not be used or disclosed to 
anyone except for purposes directly con-, 
nected with the administration and en¬ 
forcement of the provisions of the Food 
SUmp Act and the provisions of this 
subchaptcr. 

5 272.2 Participation of retail food 
itorei, nn<! meal ncrrim. 

(a) Authorized retail food stores shall 
post in the store the “Official Food List” 
issued by FNS or a notice of similar 
import. 

(b) Coupons shall be aoccpted by an 
authorized retail food store or meal serv¬ 
ice only in exchange for eligible food as 
defined in f 270.2<s) of this subchapter, 
except that authorized food stores In 
Alaska may accept food coupons for 
hunting and fishing equipment from eli¬ 
gible households participating in accord¬ 
ance with I 271.3<a > (5) of this subchap- 
tcr. An authorized food retailer or meal 
service shall not accept coupons in pay¬ 
ment for deposit on bottles or other re¬ 
turnable food containers. 

(c) Coupons shall be accepted for eli¬ 
gible foods at the same prices and on the 
same terms and conditions applicable to 
cash purchases of the same foods at the 
name store: Provided, That nothing In 
this part shall be construed as authoris¬ 
ing FNS to specify the prices at which 
food may be sold by retail food stores or 
meal services. 

<d) No retail food store or meal serv¬ 
ice authorized to receive coupons shall 
accept coupons marked “paid.*' •'can¬ 
celled/' or “specimen.” coupons marked 
with the name or authorization num¬ 
ber of any other firm, coupons bearing 
the name of any bank, or coupons of 
other than 50-cent denomination which 
have been detached from the coupon 
books prior to the time of purchase or 
delivery of eligible food unless the de¬ 
tached coupons are accompanied by the 
coupon books which bear the same serial 
n umbel's that appear on the detached 
coupons. It Is the right of the head of 


tive to detach the coupons from the 
book. 

(e) Change In cash shall not be given 
for coupons. An authorized food retailer 
or meal service must use for the purpose 
of making change in an amount of 50 
cents or more, those uncanceled and un¬ 
marked coupons having a denomination 
of 50 cents which were previously ac¬ 
cepted in exchange for eligible foods. If 
change in an amount of less than 50 
cents is required, the eligible household 
shall have Uie option of receiving credit 
from the authorized Ann for future de¬ 
livery of an equivalent value of eligible 
foods, or of trading out in eligible food 
the difference between the cost of the 
purchase and the next higher 50-ccnt 
increment, or of paying in cash the dif¬ 
ference between the cost of the purchase 
and the next lower 50-cent increment. 
Credit in excess of 49 cents shall not be 
relumed In coupon transactions. Tokens 
or credit slips used for change in coupon 
transactions shall conform with the 
following: 

(1) Tokens shall not resemble U8. 
coins in any way, 

<2> Tokens shall be dissimilar In size 
and material to lawful coins. 

(3) Credit slips or tokens shall bear 
language similar to the following: “Re¬ 
deemable only In eligible food and only 
at (insert the name of the issuing store 
or chain) storc<$>." 

<4> Credit slips or tokens sliall not 
bear the seal of the Deportment. 

<5> Credit slips shall be clearly and 
easily distinguishable from the official 
food coupons. 

(6) Credit slips or tokens shall not in 
any way Indicate that they are obliga¬ 
tions of the United States or the Depart¬ 
ment. 

<7> Credit slips or tokens Issued by 
one authorized firm sliall not be accepted 
by another authorized firm unless tho 
two firms arc under single ownership, or 
are members of a food marketing co¬ 
operative and hold themselves out to be 
members of the same cooperative by use 
of the same name, trademarks, house 
brands, etc. 

<f> An authorized food retailer or 
meal sendee shall not retain custody of 
any unexpended coupons of eligible 
households, or use or adopt any trick, 
scheme, or device to prevent an eligible 
household from using unexpended cou¬ 
pons in making purchases from other 
authorized firms. 

(g) Coupons shall not be accepted by 
an authorized retail food store or meal 
service In payment for any eligible foods 
sold or delivered by such firm prior to the 
Lime at which the coupons arc tendered 
in payment for eligible foods. 

(h) Authorized retail food stores and 
meal services which receive coupons in 
accordance with the provisions of this 
part, shall be entitled to receive payment 
for the face value of such coupons upon 
presentation through the banking system 
or through authorized wholesale food 
concerns. 

(1) Coupons shall not knowingly be 
accepted from persons who have no right 
to possession of such coupons for use as 
prescribed In this port If a food retailer 


the household or his selected reprenmia- 
or meal service has any cause to believe 
that a person presenting coupons has no 
right to possession thereof. such food re¬ 
tailer or meal service should request such 
person to show the identification card of 
the head of the household to establish 
the right of such person to possession of 
coupons. 

(J> A nonprofit meal delivery service 
shall request the recipient of a delivered 
meal to show the marked identification 
card establishing the recipient's right to 
use coupons for such a service the first 
time that such recipient offers coupons 
in payment for such a service, or states 
his intention of doing so. and shall re¬ 
quest such marked identification card at 
any time such nonprofit meal delivery 
service has cause to question the con¬ 
tinued eligibility of such recipient to use 
coupons for delivered meals. 

(k) Authorized Alaskan retailers shall 
request food coupon customers wanting 
to purchase hunting and fishing equip¬ 
ment with food coupons to show their 
identification cords in order to deter¬ 
mine that they live in an area designated 
by FNS as one in which persons are de¬ 
pendent upon hunting and fishing for 
subsistence. 

8 272.3 Participation of *ho1r*«lc food 
concern*. 

(a) An authorized wholesale food con¬ 
cern may accept endorsed coupons for 
redemption only from authorized retail 
food stores and meal services, and only 
w hen coupons are presented with the au¬ 
thorized retail food store’s or meal serv¬ 
ice’s properly executed, signed redemp¬ 
tion certificate, and when such coupons 
have not been marked “paid/* “can¬ 
celled,” or “specimen.” 

(b> An authorized wholesale food con¬ 
cern which has received coupons in ac¬ 
cordance with the provisions of this part 
shall be entitled to receive payment 
through the banking system for the face 
value of such coupons, upon presentation 
of the coupons together with: 

<i> The authorized retail flood store’s 
or meal service's properly executed, 
signed redemption certificate for such 
coupons: and 

<2> The authorized wholesale food 
concern’s properly executed, signed re¬ 
demption certificate. 

5 272.4 Procrdttrc fur redeeming mu- 
pon*. 

(a) Coupons accepted by a retail food 
store, meal service, or a wholesale food 
concern prior to the receipt by such firm 
of an authorization card from FNS shall 
not be presented for redemption unless 
such redemption has been approved by 
the FNS OJBcer-in-Charge under 4 272.7 
(b). Burned or mutilated coupons shall 
not be presented for redemption under 
this section, but shall be presented to the 
FNS Officer-in-Charge under §272.7(0, 

tb) Each authorized retail food store, 
meal service, or authorized wholesale 
food concern shall stamp or otherwise 
indicate its authorization number or 
the name of such firm on each coupon 
prior to tho time such coupons are pre¬ 
sented for redemption under the pro¬ 
cedure provided in this part. 
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<c) Authorized Arms will be provided 
by FNS with redemption certificates 
which shall be used In presenting cou¬ 
pons to commercial banks for credit or 
for cash. Authorized retail food stores 
and meal services shall also use such 
certificates In presenting coupons to au¬ 
thorized wholesale food concerns for re¬ 
demption. 

§ 272.5 Participation of bank*. 

(a) Banks may accept coupons for re¬ 
demption from authorized retail food 
stores, authorized meal services, and au¬ 
thorized wholesale food concerns in ac¬ 
cordance with the provisions of this part 
and the instructions of the Federal Re¬ 
serve Banks. Coupons submitted to banks 
for credit or for cosh must be properly 
endorsed in accordance with l 272.4 and 
shall be accompanied by a properly exe¬ 
cuted redemption certificate. No bank 
shall knowingly accept coupons used by 
ineligible persons or transmitted for col¬ 
lection by unauthorized firms or any 
other unauthorized persons, partner¬ 
ship6, corporations, or other legal enti¬ 
tles. Banks may require persons present¬ 
ing coupons for redemption to show 
their authorization card. The redemp¬ 
tion certificates shall-be held by the re¬ 
ceiving bank until final credit has been 
given by the Federal Reserve Bank after 
which the wholesale food concerns* re¬ 
demption certificates shall be forwarded 
to the FNS Field Office and the retail 
food stores' and meal services* redemp¬ 
tion certificates to: 

Food Stomp Control Unil 
ASCS Commodity Office 
U.8 Deportment of Agriculture 
3030 Weil S5th Street 
Minneapolis MN 55435 

Coupons accepted for deposit or for pay¬ 
ment in cash must be cancelled by or for 
the first bank receiving the coupons by 
indelibly marking "paid*' or “cancelled*' 
together with the name of the bank, or 
its routing symbol transit number, on 
the coupons by means of an appropriate 
stamp. A portion of a coupon consisting 
of less than three-fifths of a whole cou¬ 
pon shall not be accepted for redemption 
by banks. Banks which are members of 
the Federal Reserve System, nonmember 
clearing banks, and nonmember banks 
which have arranged with a Federal Re¬ 
serve Bank to deposit coupons for credit 
to the account of a member bank on the 
books of the Federal Reserve Bank may 
forward cancelled coupons directly to the 
Federal Reserve Bank for payment in 
accordance with applicable regulations 
or Instructions of the Federal Reserve 
Banks. Other banks may forward can¬ 
celled coupons through ordinary collec¬ 
tion channels. 

(b) Federal .Reserve Banks, acting as 
fiscal agents of the United States, are 
authorized to receive cancelled coupons 
for collection as cash items from armed 
forces installations, member banks of the 
Federal Reserve System, nonmember 
clearing banks, and nbnmcmber banks 
which have arranged with a Federal Re¬ 
serve Bank to deposit coupons for credit 
to the account of a member bank on the 
books of the Federal Reserve Bank, and 
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to charge such items to the general ac¬ 
count of the Treasurer of the United 
States. 

<c) (1) FNS shall be liable for losses 
of shipments of canceled coupons while 
in transit to Federal Reserve or corre¬ 
spondent banks: Provided, That: 

<i) Coupons shall not be deemed to be 
In transit while in the custody and care 
of either the transmitting bank, or of 
the Federal Reserve, or of the corres¬ 
pondent bank, or of their employees. 

(ii> The bank is unable to recover the 
loss from the carrier: and Provided 
further . That, in the event of a partial 
loss, there is evidence of the package 
having been tampered with or damaged 
in transit. The Federal Reserve and cor¬ 
respondent bank shall record the condi¬ 
tion of packages which on receipt appear 
to have been tampered with or damaged 
in transit. 

(ill) A statement is obtained from the 
Federal Reserve or correspondent bank 
that the shipment or part of the ship¬ 
ment was not received. In the event of 
a partial loss, this statement shall 
specify the condition of the package 
upon receipt and state whether it ap¬ 
peared to have been tampered with or 
damaged in transit. 

(2) The commercial bank shall give a 
prompt written report of loss, destruc¬ 
tion, or damage to the Post Office, or 
other carrier. 

<3> Commercial banks shall submit 
the following documents to FNS In sup¬ 
port of any claim for payment for 
coupons lost in transit: 

Cl) A copy of the notification of loss 
to the Post Office or other carrier; 

(11) A statement of facts concerning 
the loss and the bank's procedures for 
making the shipment. Tills statement 
shall specify that either all or port of the 
loss cannot be recovered from the car¬ 
rier. If a partial recovery has been or will 
be made, the amount shall be stated; 

dll) A statement from the Federal 
Reserve or correspondent bank that the 
shipment or part of the shipment was not 
received. In the event of a partial loss, 
this statement shall specify that the 
loss may have resulted from the package 
being tampered with or damaged in 
transit: 

(lv) All the Redemption Certificates 
received from the firms which relate to 
the shipment; and 

<v) A copy of the cash letter which 
transmitted the shipment. 

(d) Notwithstanding any provision of 
this subchapter to the contrary, coupons 
may be Issued to. purchased by, or 
presented for redemption by persons au¬ 
thorized by FNS to use such coupons In 
examining and laspecting program op¬ 
erations and compliance with program 
regulations, and for other purposes de¬ 
termined by FNS to be required for 
proper administration of the program. 
Such coupons wlilch have been so issued 
and used, as well as any coupons which 
have been Issued under paragraph <f) of 
this section, or which FNS believes may 
have been issued, transferred, negotiated, 
used, or received in violation of any 
provisions of this .subchapUr or of any 


applicable statute, shall at the request 
of any person acting on behalf of FNS 
and on issuance of a receipt therefor by 
such persons, be released and turned over 
to FNS by the bank receiving such 
coupons, or by any other person to whom 
such request is addressed, together with 
the certificate (*) of redemption accom¬ 
panying such coupons. If any. Any such 
coupons so requested shall not there¬ 
after be eligible for redemption through 
Federal Reserve Banks or other collec¬ 
tion channels: Provided , That FNS may 
redeem such coupons from any such bank 
or person by payment of the face amount 
thcroof upon determination by FNS that 
such direct redemption of coupons is 
warranted under all of the circum¬ 
stances of the examination or inspection 
in which such coupons were used. 
Coupons received by FNS under this 
paragraph shall be held by FNS for such 
disposition as may be determined by 
FNS on completion of the examination 
or inspection in which such coupons 
were used. In the event such coupons 
have not been redeemed by FNS as pro¬ 
vided in this paragraph, claims or 
demands relative thereto may be mailed 
to the local FNS Field Office for the 
project area involved. 

(e) Under tho authority contained in 
paragraph (d) of this section, FNS will 
sell coupons at face value to any author¬ 
ized retail food store which wishes to 
use coupons to conduct internal checks 
of its employees' handling of coupon 
transactions: Provided, That such retail 
food store submits a written request to 
FNS wlilch shall Include a certification 
that the store recognizes that its use 
of coupons will In no way affect FNS 
action to enforce program regulations 
and that the requested coupons will be 
used only for Internal checks of the 
store's employees and only to uncover 
sales of items other than eligible foods, 
as defined in 5 270.2(8). The request shall 
further Include the name of the city or 
county in which the stores to be checked 
through the use of the requested coupons 
are located and the name and address of 
any outside agency with which the retail 
food store has or will have a contract to 
conduct checks of the store's employees 
using coupons. The request shall be di¬ 
rected to the Food Stamp Division. FNS. 
U.8. Department of Agriculture, Wash¬ 
ington, D.C. 20250, and shall be accom¬ 
panied by a check or money order made 
payable to the Food and Nutrition Serv¬ 
ice to cover the face value cost of the 
coupons requested. Coupons purchased 
by retail food stores for use In internal 
checks may be subsequently redeemed 
for full value in accordance with S 272.4. 
and In redeeming such coupons, retail 
food stores are authorized to make the 
certification required for redemption. 

(f) Upon the written request of Fed¬ 
eral, 8tate, or local governmental agen¬ 
cies which have authority to Investigate, 
and are investigating, suspected viola¬ 
tions of Federal or 8tate statutes relat¬ 
ing to the enforcement of the Food 
Stamp Act or the regulations issued 
thereunder, the State agency may allow 
households which It believes are or may 
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be Ineligible for the program to continue 
program participation and to receive and 
use ATP cards and food coupons. The 
State agency may allow such households 
to continue participation In the program 
until the earlier of (1) expiration of the 
period of DO days after such request is 
received or of such longer period as FNS. 
upon request of the State agency, may 
for good cause approve In a particular 
cose, or (2) receipt of notification from 
the Investigative agency that such par¬ 
ticipation may be terminated or that the 
investigation has been completed. Not¬ 
withstanding any other provisions of tills 
subchapter, the 8tate agency shall not 
be liable to FNS for the bonus value of 
any coupons issued to households which 
the State agency allows to continue par¬ 
ticipation in the program in conformity 
with the provisions of this paragraph. 

§ 272.6 DiiiqiinlifirjiYMm of retail food 
•tore** rural nervier#, unci *tiole*ale 
food concern*. 

fa) Any authorized retail food store, 
authorized meal service, or authorized 
wholesale food concern may be disquali¬ 
fied from further participation in the 
program by FNS for a reasonable period 
of time, not to exceed three years, as FNS 
may determine, if such firm fails to com¬ 
ply with the Food Stamp Act or the pro¬ 
visions of this part; except that, if the 
disqualification is based on failure of 
such Arm to pay a monetary claim de¬ 
termined by FNS pursuant to § 272.7, 
such disqualification may be continued 
until such claim is paid. Any firm which 
has been so disqualified and which de¬ 
sires to be reinstated upon the end of 
the period of disqualification or at any 
time thereafter shall file a new applica¬ 
tion so that FNS may determine whether 
reinstatement is appropriate under the 
provisions of this part Such an applica¬ 
tion may be filed starting ten days before 
the end of the period of disqualification. 

<b> Any firm considered for disquali¬ 
fication under paragraph (a) of this sec¬ 
tion shall have full opportunity to sub¬ 
mit to FNS information, explanation, or 
evidence concerning any instances of 
non-compliance before a final determi¬ 
nation is made by FNS as to the admin¬ 
istrative action to be taken. Prior to such 
determination, the firm shall be sent a 
letter of charges by the appropriate Re¬ 
gional Office, FNS. The letter shall 
specify the violations or actions which 
FNS believes constitute a basis for dis¬ 
qualification. Such letter shall inform 
the firm that it may respond cither oral¬ 
ly or In writing to the chnrges contained 
therein within ten days of the mailing 
date thereof, which response shall set 
forth a statement of evidence, informa¬ 
tion. or explanation pertaining to the 
specified violations or acts. Such re¬ 
sponse, if any, shall be made to the Of- 
flcer-In-Charge. FN8 Field Office, who 
has responsibility for the project area in 
which the firm is located. 

(c) The letter of charges, the response, 
and such other information as may be 
available to FNS shall be reviewed and 
considered by the Chief. Re taller-Whole¬ 


saler Branch, Food Stamp Division, who 
shall then issue his determination. 

(d) The determination of the Chief. 
Retailer-Wholesaler Branch. Food 
Stamp Division, shall be final and not 
subject to furtiier administrative or 
Judicial review unless a written request 
for review is filed within ten days in ac¬ 
cordance with § 272.8. 

le> The mailing by certified mail or 
delivery by personal service of any no¬ 
tice required of FNS by this port will 
constitute notice to the addressee of its 
contents. 

§ 272.7 Determination nntl disposition of 
claim*—retail food More*, meal 
ice*, and wholesale food concern*. 

fa> If FNS determines that a retail 
food store, meal service, or wholesale 
food concent accepted coupons in viola¬ 
tion of the prov isions of the Food Stamp 
Act or the provisions of this part, FNS 
may deny the claim for redemption of 
such coupons. In the event such coupons 
have been redeemed, FNS may deter¬ 
mine a monetary claim against such firm 
with respect to the coupons Involved In 
such violations and may collect such 
claim by setoff against the amounts due 
the firm upon redemption of other cou¬ 
pons. The firm shall promptly pay such 
claim if FN8 does not collect it by set¬ 
off, Failure of a firm to pay a claim will 
be cause for disqualifying the firm or 
denying an application for reauthoriza¬ 
tion submitted by the firm If previously 
disqualified. 

(b) The FNS OfDcer-In-Charge may 
approve the redemption under §272.4 of 
coupons accepted by firms prior to the 
receipt of an authorization card from 
FNS if the following conditions exist: 

(1) The coupons were received in ac¬ 
cordance with the provisions of this part 
governing acceptance of coupons except 
the provisions requiring that the firm 
be authorized before acceptance; 

(2) The coupons were accepted by the 
firm in good faith, and without any In¬ 
tent to circumvent the provisions of this 
part; and 

(3> The firm applies for and receives 
authorization to participate in the pro¬ 
gram. Firms seeking approval to redeem 
such coupons sliall present a written ap¬ 
plication for approval to the local FNS 
Field Office. This application shall be 
accompanied by a full written statement 
signed by the firm of the circumstances 
surrounding the acceptance of the cou¬ 
pons. The statement shall also include a 
certification that the coupons were ac¬ 
cepted In good faith, and without any 
intent to circumvent the requirements 
of this part. 

(c) FNS may redeem burned or muti¬ 
lated coupons only to the extent that the 
Bureau of Engraving and Printing of the 
United States Treasury Department can 
determine the value of the coupons. The 
firm presenting burned or mutilated 
coupons for redemption shall submit the 
coupons to the local FNS Field Office 
with a properly fllled-out redemption 
certificate. In the section of the redemp¬ 
tion certificate for entering the Amount 
of coupons to be redeemed, an estimate 
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of the value of the burned or mutilated 
coupons submitted for redemption shall 
be entered if the exact value of the cou¬ 
pons is unknown. The phrase ‘‘Finance 
and Program Accounting Division. FNS, 
U8DA,** should be entered in the section 
of the redemption certificate for enter¬ 
ing the name and address of the bank or 
wholesaler. 

(d) If a claim under the provisions of 
this section Is denied in whole or in part, 
notification of such action shall be sent 
to the firm by certified mail or personal 
service. If the firm is aggrieved by such 
action, it may seek administrative review 
as provided in | 272.8. 

§ 272.8 AclminiMratiw* mirn—retail 

f«Hnl »iorci, wholesale food concern*, 
and meal nervier*. 

(a) A food retailer, food wholesaler, or 
meal service aggrieved by administra¬ 
tive action under the provisions of 
15 272.1, 272.6 and |272.7 may within 
10 days of the date of delivery to the firm 
of notice of such administrative action, 
file a written request for review of such 
administrative action with the Food 
Stamp Review Officer. On receipt of such 
request for review, the questioned ad¬ 
ministrative action shall be stayed 
pending disposition of such request for 
review by the Food Stamp Review Officer. 

(b) The request for review shall be 
filed with the Food Stamp Review Offi¬ 
cer, U.S. Department of Agriculture. 
Washington. D C. 20250. 

<c) The procedure for food stamp re¬ 
views is published in Part 273 of this 
subchapter, and Is available upon re¬ 
quest from the Food Stamp Review 
Officer. 

Note: The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 
Budget In accordance with the Federal Re¬ 
ports Act of 1042. 


PART 273—ADMINISTRATIVE ANO JUDI¬ 
CIAL REVIEW—FOOD RETAILERS, FOOD 
WHOLESALERS ANO MEAL SERVICES 

Subpart A—Administrative Review—General 

See. 

2731 Scope and purpose. 

273.2 Food Stamp Review Officer. 

2732 Authority and Jurisdiction. 

273.4 Rules of Procedure. 

Subpart B—Rules of Procedure 

273.5 Manner of filing requeete for review. 
273 6 Content of requeete for review, 
273.7 Action upon receipt of a request for 

review. 

273 a. Determination of the Food Stamp 
Review Officer. 

273 9 Legal advice and extensions of time 
Subpart C—Judicial Review 
273.10 Judicial review. 

Airrnoarrr: 78 Stat. 703, as amended (V 
U3.C. 2011-2028). 

Subpart A—Administrative Review— 
General 

§ 273.1 Sropr ami purpose. 

This Subpart A sets forth tile proce¬ 
dure for the designation of Pood Stamp 
Review Officers and the authority and 
Jurisdiction of such officers. Subpart B of 
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this part sets forth the rules of proce¬ 
dure to be followed In the filing and dis¬ 
position of the requests for review for 
which provision is made in | 272.8 of this 
subchapter. Subpart C of this part re¬ 
lates to the provisions governing the 
rights of food retailers, food wholesalers, 
and meal services to Judicial review of 
the final determinations of the Pood 
8tamp Review Officer. 


<c> Such a request shall be filed with 
the Food Stamp Review Officer within 
ten calendar days of the date of delivery 
of the notice of the action for which re¬ 
view la requested. For the purpose of de¬ 
termining whether such a request was 
timely filed, the filing date shall be 
deemed to be the postmark date of the 
request, or equivalent if the written re¬ 
quest is filed by a means other than mall. 


fails to file any information in support 
of its position by the designated date, 
the information submitted with the 
original request shall be deemed to be 
the only Information submitted by the 
firm. In such event, if no information in 
support of the firm’s position was sub¬ 
mitted with the original request, the ac¬ 
tion of the appropriate FNS Regional 
Office, or of the Chief, Retailer-Whole¬ 
saler Branch, Food Stamp Division. FNS, 
whichever is applicable shall be final. 

(c) If the firm filing the request for 
review asked for an opportunity to ap¬ 
pear before the Fcod Stomp Review 
Officer In person, such Officer shall 
promptly notify the firm of the date, time 
and place set for such appearance. If 
such firm falls to appear before the Food 
Stamp Review Officer as specified, any 
wTitten information timely submitted in 
accordance with this section shall be 
deemed to be the only information sub¬ 
mitted by such firm. 

<d> The Food Stamp Review Officer 
shall require I he Chief, Retailer-Whole¬ 
saler Branch. Food Stamp Division. FNS 
to promptly submit, in writing, all Infor¬ 
mation which was the basis for the ad¬ 
ministrative action for which the review 
has been requested. 

§ 273.8 iMrrminxtinn of ihe Foot! 

Stamp Kcvirn Officer. 

(a> The Food Stairm Review Officer 
shall make a determination based upon: 

(1) The information submitted by the 
Chief. Retailer-Wholesaler Branch. Food 
Stomp Division. FNS: 

(2) Information submitted by the firm 
in support of its position; and 

(3) Such additional information. In 
writing, as may be obtained by such 
Officer from any other person having 
relevant information. 

<b) In the case of a request for review' 
of a denial of an application to partici¬ 
pate in the program, the determination 
of the Food Stamp Review Officer shall 
sustain the action under review or shall 
direct that the firm be approved for par¬ 
ticipation. 

(c) In the case of a request for review 
of action disqualifying a firm from par¬ 
ticipation In the program, the determina¬ 
tion of the Food Stamp Review Officer 
shall sustain the action under review 
or specify a shorter period of disqualifi¬ 
cation. direct that an official warning 
letter be issued to the firm in lieu of any 
period of disqualification, or direct that 
no administrative action be taken in the 
cose. 

<d) In the case of a request for review 
of a denial of all or port of a claim of a 
firm, the determination of the Food 
Stamp Review Officer shall sustain the 
action under review or shall Rj>ccify the 
amount of the claim to be paid by FNS. 

<e) The Food Stamp Review Officer 
shall notify the firm Of his determination 
by certified moil. Such notification shall 
be sent to the representative of the firm 
who filed the request for review. 

(f) The Food Stamp Review Officer 
shall send & copy of his notification to 
the firm to the Chief. Retailer-Whole¬ 
saler Branch, Food Stamp Division, FNS> 


§ 273*2 Food Stamp Review Offic<*r. 

(a) The Administrator, FNS, shall 
designate one or more persons to act as 
Food Stamp Review Officers. 

<b) Such officers shall serve for such 
periods as the Administrator. FNS, shall 
determine. Changes in designations and 
additional designations, may be made 
from time to time at the discretion of the 
Administrator. FNS. When more than 
one Food Stamp Review Officer has been 
designated, requests for review will be 
assigned for handling to individual Food 
Stamp Review Officers by a person desig¬ 
nated by the Administrator. FNS. The 
names of the Food Stamp Review Officers 
shall be on file in the Office of the Ad¬ 
ministrator, FNS. 

§ 273.3 Authority and jurisdiction* 

<a) A Food Stamp Review Officer 
shall act for the Department on requests 
for review filed by firms aggrieved by any* 
of the following actions: 

(1) Denial of an application to partic¬ 
ipate in the program under fi 272.1 of 
this subchapter; or 

(2) Disqualification from participa¬ 
tion in the program under { 272.6 of this 
subchapter; or 

(3) Denial of all or any part of any 
claim under § 272.7 of this subchapter. 

(b) The determination of the Food 
Stamp Review Officer on such a review' 
shall be the final administrative deter¬ 
mination of the Department, subject, 
however, to judicial review os provided 
in section 13 of the Food Stamp Act and 
Subpart C of this part. 

§ 273.4 Rule* of procedure 

Rules of procedure for the orderly fil¬ 
ing and disposition of requests for re¬ 
view of firms submitted In accordance 
with f 273.5 arc Issued in Subpart B of 
this part. The Administrator, FNS, may 
subsequently issue amendments to such 
rules of procedure as he deems appro¬ 
priate. 

Subpart B—Rules of Procedure 

g 273.5 Manner of filing m|uHi for 
review. 

(a) Requests for review submitted by 
firms shall be mailed to or filed with 
“Food Stamp Review Officer, FNS, U.S. 
Department of Agriculture, Washington. 
D.C. 20250.** 

4b) Such requests shall be in writing 
and shall state the name and business 
address of the firm involved, and the 
name, address and position with the firm 
of the person who signed the request. 
The request shall be signed by the owner 
of the firm, an officer or partner of the 
firm, or by counsel, and need not be 
under oath. 


8 273.6 Content of request* for review. 

<a> Requests for review shall clearly 
Identify the administrative action from 
which the review is requested. Such 
Identification shall include the date of 
the letter or other written communica¬ 
tion notifying the firm of the adminis¬ 
trative action, the name and title of the 
person who signed such letter or other 
communication, and whether the action 
under appeal concerns a denial of an 
application for participation, a disquali¬ 
fication from further participation, or a 
denial of on or any part of a claim. 

(b) Such requests shall include infor¬ 
mation in support of the request showing 
the grounds on which the review is be¬ 
ing sought from the administrative ac¬ 
tion, or it shall state that such informa¬ 
tion will be filed in writing at a later 
date. In such event, the Food Stamp Re¬ 
view Officer shall notify the firm of the 
date by which such Information must be 
filed. The firm requesting review may 
ask for an opportunity to appear before 
the Food Stamp Review Officer in per¬ 
son: Provided . That any Information so 
submitted in person shall, if directed by 
the Food Stamp Review Officer, be re¬ 
duced to writing by the firm and sub¬ 
sequently filed with the Food Stamp Re¬ 
view Officer within such period as he 
shall specify. 

8 273.7 Anion upon receipt of a rrqnc*l 
for review. 

(a) Upon receipt of a request for re¬ 
view of a disqualification action, the 
Food Stamp Review Officer shall notify 
the Chief of the Retailer-Wholesaler 
Branch. Food Stamp Division, FNS, In 
writing, of the action under review and 
shall direct that the administrative ac¬ 
tion shall be held in abeyance until the 
Review Officer has made his determina¬ 
tion* Upon receipt of a request for review 
of a denial of application to participate 
in the program; or of a denial of a 
claim, the Food Stamp Review Officer 
shall notify the Chief of the Retailer- 
Wholesaler Branch. Food Stamp Divi¬ 
sion, FNS. In writing, of the action under 
review and shall direct that the firm 
shall not be approved for participation 
or paid any part of the disputed claim 
until the Review Officer has made his de¬ 
termination. In any case, notice to the 
Chief. Retailer-Wholesaler Branch shall 
be accompanied by a copy of the request 
filed by the firm. 

(b) If the request filed by the firm 
Includes a request for an opportunity to 
file written information in support of 
its position at a later date, the Food 
Stamp Review Officer shall promptly 
notify the firm of the date by which such 
information shall be filed. If the firm 
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who shall undertake such action as may 
be necessary to comply with the deter¬ 
mination of such Officer. 

(g) The determination of the Food 
Stamp Review Officer shall take effect 
15 days after the date of delivery of such 
determination to the firm. 

§ 273.9 Legal advirc and r*tcti»ioit* of 
lime, 

<a) If any request for review involves 
any doubtful questions of law, the Food 
Stamp Review Officer shall obtain the 
advice of the Office of the General Coun¬ 
sel. U.S. Department of Agriculture. 

<b> Upon timely written request to the 
Food Stamp Review Officer by the firm 
requesting the review, the Food Stamp 
Review Officer may grant extensions of 
time, if. in his discretion, additional time 
is required for the firm to fully present 
information in support of its position: 
Provided. That no extensions shall be 
made in the time allowed for the filing 
of a request for review. 

Subpart C—Judicial Review 
§ 273.10 Judicial rrvirw, 

(a) A firm aggrieved by the determina¬ 
tion of the Food Stamp Review Officer, 
may obtain judicial review of such de¬ 
terminations. by filing a complaint 
against the United States in the U.S. 
District Court for the district in which 
he resides or is engaged In business, or 
in any court of record of the State having 
competent Jurisdiction. Such complaint 
must be filed within 30 days after the 
date of delivery or service upon him of 
the notice of determination of the Food 
Stamp Review Officer in accordance with 
I 273.8(e). otherwise such determination 
shall be final. 

<bi Service of the summons and com¬ 
plaint ir> any such action shall be made 
in accordance with the Rules of Civil 
Procedure for the UB. District Courts. 
The copy of Ihe summons and complaint 
required by such Rules to be served on 
the officer or agency whose order Is being 
attacked shall be sent by registered or 
certified mail to the person In charge of 
the applicable Regional Office of FNS 
listed in I 270.5 of this subchaptcr. 

(c) The suit in the U.S. District Court 
or in the 8tate court, as the case may be. 
shall be a trial de novo by the court in 
which the court shall determine the va¬ 
lidity of the questioned administrative 
action in issue. If the court determines 
that such administrative action is in¬ 
valid. it shall enter such Judgment or 
order as it determines Is in accordance 
with the law* and the evidence. 

<d> During the pendency of such Judi¬ 
cial review, or any appeal therefrom, the 
administrative action under review shall 
remain in full force and effect, unless the 
firm makes application to the court upon 
not less than ten days' notice and. after 
hearing thereon and a showing of Ir¬ 
reparable injury, the court temporarily 
stays the administrative action under re¬ 
view pending disposition of the do noro 
trial or an appeal therefrom. 

Not*: The reporting and/or recordkeeping 
requirements contained herein have been ftp- 
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proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
port* Act of 11)42. 


PART 274—EMERGENCY FOOD ASSIST¬ 
ANCE FOR VICTIMS OF DISASTERS 

Subpart A—Major 01 m rtera DecUrod by the 
President 

Sec 

274.1 General purpose and scope. 

274.2 Administration. 

274.3 DcAnltions. 

274.4 Determination of the need for emer¬ 

gency food assistance. 

274.9 Certification of households and is¬ 

suance of coupons. 

274 6 Duration of emergency food issuance. 

274.7 Reporting. 

Subpart B—Other Disasters Declared by FNS 

flee. 

274.8 General purpose and ecope. 

274.2 Administration. 

274.10 Definitions. 

274.11 Determination of the need for tem¬ 

porary emergency food stamp as¬ 
sistance. 

274.12 Certification of households and is¬ 

suance of coupons. 

274.13 Duration of temporary emergency 

food stamp assistance. 

274.14 Reporting. 

Subpart A—Major Disasters Declared by 
the President 

AuTiioatTY: The provisions of this Subpart 
A issued under the Dlsanter Relief Act of 
1D74 (Public Law 23-288, 88 Stat. 243). 

§ 271.1 General purpose and scope. 

Section 409 of the Disaster Relief Act 
of 1974 authorizes the President to dis¬ 
tribute through tire Secretary of Agri¬ 
culture emergency food coupon allot¬ 
ments to low-income households who 
are unable to purchase adequate amounts 
of nutritious food as a result of a major 
disaster. This Subpart A implements sec¬ 
tion 409 of tlie Disaster Relief Act of 
1974 in project areas where the program 
is In operation. In areas where the pro¬ 
gram is not in operation, emergency food 
assistance need in a major disaster will 
be met as provided in regulations govern¬ 
ing the distribution of federally donated 
foods. 

g 27 U2 Admiimtratioit. 

(a) By Executive Order, the authority 
provided the President under section 409 
of the Disaster Relief Act of 1974 has 
been delegated to the Secretary of 
Agriculture. 

(b> Within the Department, such au¬ 
thority is delegated to FNS, w f hich shall 
act in behalf of the Department in the 
administration of section 409 of the Dis¬ 
aster Relief Act of 1974. 

<c> Except as provided in tills subpart, 
the regulations and procedures govern¬ 
ing the administration of the program 
shall remain effective through the period 
during which emergency food assistance 
Is being made available. 

§271.3 Drfinitmn*. 

For the purpose of tills subpart the 
term: » 

fa) "Major disaster" means any hurri¬ 
cane. tornado, storm, flood, high water, 
wind-driven water, tidal wave, tsunami. 
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earthquake, volcanic eruption, landslide, 
mudslide, snowstorm, drought, fire, ex¬ 
plosion or other catastrophe which Is 
determined to be a "major disaster" by 
the President pursuant to the Disaster 
Relief Act of 1974. 

(b> "Emergency food coupon allot¬ 
ment'* means up to one-month's allot¬ 
ment of food coupons based upon the 
household size at no cost to the house¬ 
hold. 

§ 271.4 Pctcrnilnjilton of the tired for 

rnwrgeney food o*«i»t«nrr. 

The distribution by the 8tate agency 
of emergency food coupon allotments Is 
authorized to households residing in a 
food stamp project area in an area deter¬ 
mined to have been adversely affected by 
a major disaster, only upon a determina¬ 
tion by FNS that such households, be¬ 
cause of reduction in or inaccessibility of 
Income or resources resulting from such 
major disaster, are in need of food as¬ 
sistance which cannot be met by tlie 
existing program In such project areas. 
Further, the area authorized by FN8 for 
emergency food coupon issuance may or 
may not have boundaries congruent with 
that area designated as a major disaster 
by the President. 

§ 274.5 Certification of households and 

iwkuuner of coupon*. 

(a) The eligibility of each applicant 
household for an emergency food coupon 
allotment shall be determined by the 
State agency or any designated disaster 
relief agency. Any such disaster relief 
agency must be designated by the State 
agency with the approval of FNS. or by 
FNS. An applicant household shall be 
determined eligible for an emergency 
food coupon allotment if such household 
establishes to tlie satisfaction of tlie 
6tate agency, or designated disaster 
relief agency, that it is in need of food 
assistance because of reduction in or in¬ 
accessibility of income or resources re¬ 
sulting from a major disaster, without 
regard to tlie eligibility standards for 
households under Part 271 of this 
subchapter. 

(b) Tlie Issuance of emergency food 
coupon allotments shall be by the normal 
procedures In effect in a project area: 
Provided, That if such issuance is not 
practical because of the effects of tlie 
major disaster, the State agency, with 
FNS approval, may make temporary ar¬ 
rangements during the emergency period 
to facilitate issuance to eligible house¬ 
holds. Such temporary Arrangements 
shall In no way affect the accountability 
and the liability of the State agency for 
coupons and cash as provided for in 
li 271.6 and 271.7 of this subchapter. 

§271.6 Duration of cnicrgenry foml 

QMiiMflnrr. % 

(a) Emergency food asistance shall be 
available for such period of time as FNS 
may prescribe, but not in excess of 30 
days: Provided , That tlie emergency pe¬ 
riod may be extended by FNS on the 
basis of a rede terminal Ion that con¬ 
tinuing emergency food assistance Ik 
necessary because of the continuing ef¬ 
fects of the major disaster. 
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<b) Following the termination of the 
emergency period, the eligibility of 
households shall be determined through 
normal certiflcatlon procedures including 
appropriate consideration of continuing 
hardship factors resulting from the ma¬ 
jor disaster. 

§ 274.7 Reporting. 

The State agency shall keep such rec¬ 
ords and submit such reports and other 
information concerning this subpart as 
may from time to time be required by 
FNS. 

Not*. —The reporting and/or recordkeeping 
requirement* contained herein hare been ap¬ 
proved by the Office of Management and 
Budget In accordance with the Federal Re¬ 
porta Act of 1942 

Subpart B—Other Disasters Declared by 
FNS 

Authoutt: Public Law 88-525. 78 Slat. 
703. as amended. 7 UJS C 2011-2026. 

§ 274.8 General purpose and •rope. 

The Food Stamp Act provides that the 
Secretary may establish temporary’ emer¬ 
gency standards of eligibility for the du¬ 
ration of the emergency without regard 
to income and other financial resources, 
for households that are victims of a 
mechanical disaster which disrupts the 
distribution of coupons, and for house¬ 
holds that are victims of a disaster which 
disrupted commercial channels of food 
distribution when he determines that 
such households are in need of temporary 
food assistance, and that such commer¬ 
cial channels have again become avail¬ 
able to meet the temporary food needs 
of such households. This subpart imple¬ 
ments these temporary emergency provi¬ 
sions of the Food Stamp Act in project 
areas where the program is in operation. 
In areas where the program is not In 
operation, emergency food assistance 
need in a disaster will be met as provided 
in regulations governing the distribution 
of federally donated foods. 

g 2749 Administration. 

fa) Within the Department. FNS shall 
act on behalf of the Department in the 
administration of the provisions of this 
subpart. 

<b> Except as provided in this subpart, 
the regulations and procedures govern¬ 
ing the administration of the program 
shall remain effective through the period 
during which emergency food assistance 
Is being made available. 

(274.10 Definition*. 

For the purpose of this subpart, the 
term: 

(a) ‘•Mechanical Disaster” means the 
cessation for not less than 15 consecutive 
calendar days of the operation of all 
equipment available to the State agency 
lor the production of ATP cards, by rea¬ 


son of causes beyond the control of the 
State agency: Provided, That such causes 
shall not include strikes, lockouts, or 
work stoppages, or any failure on the 
part of assigned personnel to operate 
said equipment. 

<b) -Disrupts the distribution of cou¬ 
pons” means that by reason of a me¬ 
chanical disaster the State agency is 
unable to produce ATP cards or equiva¬ 
lent nuthorixatinn-to-purchnsc docu¬ 
ments necessary for the normal issuance 
of coupons to households. 

(c) -Temporary emergency” means an 
emergency caused by a mechanical dis¬ 
aster or any other disaster, resulting 
from either natural or human causes, 
other than a major disaster declared by 
the President under the Disaster Relief 
Act of 1874, which is determined by FNS 
to have disrupted the distribution of 
coupons or to have disrupted commercial 
channels of food distribution. 

<d> •Temporary standards of eligibil¬ 
ity” means standards of eligibility for 
victims of a disaster for temporary food 
assistance as provided in this subpart. 

(e) ‘ Victims of a disaster” means 
households which as a result of a tem- 
ix>rary emergency are In need of tempo¬ 
rary food assistance due to a reduction 
in or inaccessibility of income or re¬ 
sources. or due to the disruption of the 
distribution of coupons by reason of a 
mechanical disaster: Provided . That in 
the case of a mechanical disaster the 
term includes only households already 
certified as eligible to participate in the 
program as of the month in which such 
disaster occurred. 

(f > "Commercial channels of food dis¬ 
tribution” means firms as defined in this 
subchapter. 

§ 274.11 Dftvnuiiuilioii of the nerd for 
Irinporary emergency food itamp 
Miistaoce, 

FNS shall determine the need for tem¬ 
porary food assistance for households 
wliich are victims of mechanical and 
other disasters, including the fact of the 
existence of a temi>orary emergency, the 
disruption of the distribution of coupons, 
and the disruption of commercial chan¬ 
nels of food distribution, and of the fact 
that commercial channels of food distri¬ 
bution have again become available to 
meet the temporary food needs of such 
households. 

§ 274.12 Certification of ftou*r hold* aud 
imnonce of rmipon«. 

(a) The eligibility of each applicant 
for temporary emergency food stamp as¬ 
sistance under this subpart shall be de¬ 
termined by the State agency under the 
temporary standards of eligibility. An 
applicant household shall be determined 
eligible for temporary emergency par¬ 


ticipation if such household establishes 
to the satisfaction of the State agency 
that it is in need of food assistance be¬ 
cause of a temporary reduction of or in¬ 
accessibility of income or resources or 
because of the disruption of coupon dis¬ 
tribution without regard to eligibility 
standards for households under Part 271 
of this subchapter, resulting from a tem¬ 
porary emergency, as determined by 
FNS. and after a determination by FNS 
that commercial channels of food dis¬ 
tribution are available to meet the tem¬ 
porary food needs of such households. 

(b) Issuance of emergency food assist¬ 
ance in the form of food coupons shall be 
in an amount deemed by the 8tate 
agency to be sufficient to meet the tem¬ 
porary food needs of the applicant house¬ 
hold. but in no case shall such a coupon 
allotment issued In any one month ex¬ 
ceed one-month's issuance for the size of 
the household determined under the basis 
of issuance for households under Part 271 
of this subchapter. 8ueh issuance shall 
be at no cost to the household. 

§ 274.13 Duration- of temporary nmr* 
genry food stamp muistaiirf. 

(a) Temporary emergency food stomp 
assistance shall be available in a food 
stamp project area for such period of 
time as FNS may prescribe, but not in 
excess of 30 days: Provided . That the 
emergency period may be extended by 
FNS on the basis of a rcdctcrmlnation 
that continuing temporary emergency 
food stamp assistance is necessary be¬ 
cause of the continuing effects of the 
temporary emergency. 

<b) Following the termination of the 
emergency period, the eligibility of 
households which were certified under 
emergency standards shall be determined 
through normal certification procedures 
under Part 271 of this subchapter. 

g 274.14 Reporting. 

The State agency shall keep such rec¬ 
ords and submit such reports and other 
information concerning this subpart as 
may from time to time be required by 
FNS. 

Ncmr The reporting and/or rrcordkrop¬ 
ing requirements contained herein have been 
approved by the Office oX Management and 
Budget In accordance with the Pedcral Re¬ 
port* Act of 1942. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.661. National Archives Reference 
Services) 

Effective date . This revision shall be¬ 
come effective January 9.1975. 

Dated: January 3.1975. 

Richard L. Fkltwxr. 

Assistant Secret ant. 

[ PR Doc.75-720 Filed 1^0-75,0:46 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Low Rent Public Mousing 
r 24 CFR Part 1280 ] 

(Docket No. R-74-3111 

PROPOSED FAIR MARKET RENTS FOR 
SECTION 8 HOUSING ASSISTANCE PAY¬ 
MENTS PROGRAM FOR EXISTING HOUS¬ 
ING (INCLUDING STATE HOUSING FI¬ 
NANCE AND DEVELOPMENT AGENCIES 
PROGRAM) 

The Department of H ousing and Ur¬ 
ban Development (HUD) published on 
December 19, 1974, proposed regulations 
for Fair Market Rents for the section 8 
Housing Assistance Payments Program 
(39 FR 43943). The proposed regulations 
reserved space for publication of the reg¬ 
ulations and schedules for Fair Market 
Rents with respect to existing housing. 

Notice is hereby given that HUD now 
proposes to further amend Title 24. 
Chapter Vm. Port 1280, by adding a 
$ 1280.102. which sets forth the regula¬ 
tions concerning Fair Market Rents for 
existing housing (including the State 
Housing Finance and Development Agen¬ 
cies Program). and a Schedule B which 
sets forth such Fair Market Rents. 

Interested parties are invited to sub¬ 
mit written comments, suggestions, and 
objections regarding the proposed regu¬ 
lations and the proposed Fair Market 


Rents by January 28. 1975. addressed to 
the Office of Assistant Secretary for 
Housing Production and Mortgage 
Credit/FHA Commissioner, Room 6182. 
Department of Housing and Urban De¬ 
velopment. 451 Seventh Street SW., 
Washington. D.C. 20410. All relevant ma¬ 
terial will be considered before adoption 
of the final regulations A copy of each 
communication will be available for pub¬ 
lic inspection during business hours at 
the above address. 

Since the regulations to which these 
Fair Market Rents pertain are effective 
as of January 1. 1975. the Assistant Sec¬ 
retary for Housing Production and Mort¬ 
gage Credit—FHA Commissioner has de¬ 
termined it to be reasonable and in the 
public Interest to allow for a 15-day com¬ 
ment period 

It is, therefore, proposed that 24 CFR 
Part 1280 be amended by adding $ 1280 - 
102 and Schedule B to read as follows: 

Subpart A—Fair Market Rents 

Sec 

1280.102 Pair Market Rent* for ExUtlng 
Housing. 

Schedule B—-Fair Market Rents for Ex la ting 
Housing (Including State Agencies Program) 

Adthowtt: Sec 7(d), Department o t 
Housing and Urban Development Act <42 
US.C. 3535(d)): sec 5(b) of the U J8 Hous¬ 
ing Act of 1937 (42 U8.C. 1437f ). 


§ 1280.102 Fair market rent* for ex- 
Ming housing. 

‘a» Purpose and applicability. Sched¬ 
ule B of this Part sets forth the Fair 
Market Rents, as determined by HUD. 
for the section 8 Housing Assistance 
Payments Program for existing housing 
(including State Housing Finance and 
Development Agencies Program, 24 CFR 
Part 1278). (See 24 CFR 1275102(1) for 
the definition of Fair Market Rents. > 

(b) Categories.- These Fair Market 
Rents are established by unit size and by 
two structural categories, i.e.. non-cle- 
vutor buildings and elevator buildings. 

<c) Geographic area. The Fair Market 
Rents for existing housing arc estab¬ 
lished by county as specified in Sched¬ 
ule B. Uniform schedules are established 
for (1> all counties within each stand¬ 
ard metropolitan statistical area as de¬ 
fined by the Office of Management and 
Budget in April, 1974. and (2) other 
counties within individual blocks of 
counties grouped by the U.8. Bureau of 
the Census into entitles with population 
of over 250,000 for purposes of special 
statistical summaries. 


Issued at Wash. D.C., December 30. 
1974. 


David M. deWildk. 
Acting Assistant Secretory lor 
Housing Production and 
Mortgage Credit FHA Com¬ 
missioner. 
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.S. OEPARTkENT or MOUSING AND U«*MN DEVELOPMENT 
SrCTlON A HOUSING ASSISTANCE FATNESS PR 06 BAP 
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Would you like 


to know IF ANY CHANGES HAVE BEEN 

MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the “List of 
CFR Sections Affected.” 



List of CFR Sections Affected M0“ y .„ 

The "List of CFR Sections Affected" is designed to lead users of the 
Code of Federal Regulations to amendatory actions published in the 
Federal Register, and is issued monthly in cumulative form. Entries 
indicate the nature of the changes. 


Also available on a subscription basis . . . 

The Federal Register Index *8 00 

w per year 

Indexes covering the contents of the daily Federal Register are issued 
monthly and annually. Entries are carried primarily under the names of 
the issuing agencies. Significant subjects are also carried. 


A finding aid Is included at the end of each publication which lists Federal 
Register page numbers with the date of publication in the Federal Register. 


Order from: Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

Note to FR Subscribers: FR Indexes and the "List of CFR Sections Affected*’ will 
continue to be mailed free of charge to regular FR subscribers. 













